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1.1

INTRODUCTION

This decision report for Hearing 4 contains the second and final set of decisions on
submissions on Variation 2 (Additional Housing Capacity) to the Dunedin City Second
Generation District Plan (2GP). It addresses our decisions on submissions on the proposed
rezonings for Variation 2 that were classified as greenfield residential rezonings (which
include some areas that have operative residential transition overlays applied). It also
addresses submissions on rejected greenfield residential rezoning options that were
outlined in the section 32 reportand therefore considered by usto be within the scope of
the variation.

We, the Variation 2 Hearing Panel (‘the Panel’), have been appointed by the Dunedin City
Council (DCC) under s34A of the RMA to make decisions on all procedural and jurisdictional
matters, and to consider and make decisions on submissionsin relation to Variation 2 to the
2GP. The Panel iscomprised of:

e Commissioner Gary Rae, as Chairperson
e  Councillor JimO’Malley, in his capacity as Commissioner

e Councillor Steve Walker, in his capacity as Commissioner

Below we provide some background on the Variation 2 process to date and the approach we
have taken in this decision report for Hearing 4. Our decisions on the greenfield rezoning
topic then follow, and are covered inthe following order:

e Section 2.1 covers broad mattersraised in relation to the matters covered inthis
decision. Whilethese matters do not require aformal decision, we discuss several
over-archingissuesthat have broad relevance to our decisions. Our conclusions on
these matters provide contextto the decisions outlined later with respectto
submissions concerning specific sites.

e Section 2.2 coversour decisions on broad submissions received in relation to the
greenfield residential rezonings under consideration. These are grouped on atopic
basis, as per the section 42Areport.

e Section 2.3 coversour decisions on individual sites. These are organised by
geographic area, rather than grouped into sites notified as part of Variation 2, and
sites that were sought to be rezoned through submissions. We have taken this
approach as in several casesissues between proposed and rejected sites overlapped
due to the proximity of the particular sites.

e Section 3 coversour conclusions on questions of how the National Policy Statement
on Highly Productive Land (NPS-HPL), which was released during the course of our
deliberations, should be appliedand how it influenced our decisions or reasons for
decisions.

Variation 2 process to date

In February 2021, the DCC notified Variation 2 —Additional Housing Capacity tothe Dunedin
City Second Generation District Plan (2GP).

A variation is a set of proposed amendments to a proposed plan before it is made fully
operative. Under Clause 16A of Schedule 1 of the RMA 1991 a local authority may initiate
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variations to provisions in a proposed plan at any time before the approval of the plan.
Variation 2 isthe second variation to the 2GP.

Variation 2 proposed a discrete set of changesto 2GP provisions and zoning to respond to a
projected shortfall in housing development capacity for the next 10 years, and to resolve
implementation issues with some residential and 3 waters infrastructure provisions.
Variation 2 was developed in the context of the National Policy Statement on Urban
Development 2020 (NPS-UD) and some of the changes will assist in giving effect to its
requirements to provide sufficient housing development capacity.

Further information about the background to Variation 2 can be found in the Section 32
Report, available from the DCC.

The changes proposed as part of Variation 2 were broadly divided into four topic groups and
the DCC decided to undertake separate hearings for each group, being:

e Hearing1 -provisions (excluding 3 waters provisions), heldon 13-14 September
2021;

e Hearing2 -intensification rezoning, held on 3-4 November 2021;
e Hearing3 -3 waters provisions, held on 8-9 December2021; and

e Hearing4 -greenfield rezoning, held on 15,17, 18, 19,22, 23, 24,25 August, 2, 5, 6,
13 September, then reconvenedon 21 October and 1 December 2022.

Following the initial Hearing 4 held in August/September 2022, we reconvened on two
occasions (in October and December 2022) to address firstly legal submissions on the NPS-
HPL, and then evidence on particular sites affected by the NPS-HPL.

We received a comprehensive section 42A report from the reporting officer/s for each
hearing which were informed by reports from specialist staff, complemented by end-of
hearing reply reports. Each section 42A report summarised the submission points and
recommended to the Panel whether changes should be made inresponse.

We also received evidence and legal submissions from submitters ahead of each hearingin
accordance with procedural directions that we issued.

During the hearings, submitters tabled statements and gave verbal presentations. We
endeavoured to conduct the hearings with a minimum of formality to provide for all
submittersto feel comfortable in addressing their submission and providing their opinions.

Further information about the evidence we received and appearances at Hearing 4 are
provided in Section 1.2 of thisreport.

The substantive part of Hearing 4 was held in-person, and was also livestreamed on the
DCC’s YouTube channel. Submitters and experts were able to attend both inperson and via
Zoom. The first reconvened session was not held in person but was livestreamed, and the
second reconvenedhearing was held in person and was able to be observed viaZoom.

Following the completion of the public hearing, we deliberated on the matters raised in the
submissions, made decisions on them, and preparedthis decisionreport.



1.2 Evidenceconsidered

16. The Panel’s decisions in this report have been made after having considered the evidence
from Hearing 4 (outlined below).

17. Table 1 below summarises allwho appeared or tabled evidence at the hearing. This evidence
was considered in addition to reading all the relevant submissions.

Table 1 - Submitters who presented at Hearing 4

Submission i Represented by / experts .
Submitter Topic
Number called
Kurt B (Pat Pitts) GFO3
urt Bowen (Paterson Pitts
F$231 SteV\{art Campbell (Campbell Neil Johnstone (Flooding 16 Hare Road and 7
Family Trust) Matters) Kayforce Road, Ocean
View
GFO5 and GF05a
5294 Paul and Michelle Barron Kurt Bowen (Paterson Pitts) | Parts 353 Main South
Road, Sunnyvale,
Fairfield
RS169
S279 Victor and Fiona Nicholson Kurt Bowen (Paterson Pitts)
41 Emerson St Concord
GFO07
S284 Bob Mathieson Kurt Bowen (Paterson Pitts)
33 Emerson Street
Joe Morrison
Bridget Irving (Galloway
Cook AIIan) GF14
$263 GTJM Property Limited (Joe Grace Ryan (GHD) 336 and 336A
Morrison and Gill Thomson) James Molloy (Terra MDC Portobello Road, The
Ltd) Cove
Darryl Sycamore (Planner,
Terramark)
GF14
S41/S53 Steve Shaw and Tania Brady - 336 .and 336A
Portobello Road, The
Cove
GF14
572 Darren Watts - 336 and 336A
Portobello Road, The
Cove
S165 Susan Davies Tim Ponting GF14




Submission . Represented by / experts .
Submitter Topic
Number called
336 and 336A
Portobello Road, The
Cove
GF14
$180 Susan Walker - 336 and 336A
Portobello Road, The
Cove
GF14
Fsis Anita Chan and Neil Harraway 336 and 336A
(Monarch Wildlife Ltd) Portobello Road, The
Cove
RS205
FS52 Claire Carey -
761 Aramoana Rd
GF02
5118 Mr Robert Reid (Trustee of
Bloomfield Trust) - 201, 207, 211 Gladstone
Rd South, East Taieri
GF02
5273 Ed St q Emma Peters (Sweep
ewarason Consultancy) 201, 207, 211 Gladstone
Rd South, East Taieri
GF09
s311 Alice Wouters, Keep Halfway o
Bush Semi-rural - 41-19 Three Mile Hill
Rd, Halfway Bush
GF09
5197 Valerie Dempster, Keep o
Halfway Bush Semi Rural i 41-19 Three Mile Hill
Rd, Halfway Bush
Brendon Shanks (noise
expert)
GF08
o . Emma Peters (Sweep
$239 Dunedin City Baptist Church 19 Main South Rd
Consultancy) ’
Concord
Cameron Grindlay (Chair,
DCBC Board)
Emma Peters (Sweep GF05 and GF05a
S229 Ron and Sue Balchin Consultancy) 353 Main South Rd,
Mark Walrond (Geosolve) Fairfield
RS171
Len Anderson (Legal
FS198 Port Otago

Counsel)

3 Brick Hill Rd, 18 Noyna
Rd, Sawyers Bay




Submission . Represented by / experts .
Submitter Topic
Number called
Rebecca McGrougher
(Environmental Manager
Port Otago)
Mary McCallaghan (GHD)
Darryl Sycamore (Planner,
Terramark)
Barry Armour RS157
$304 Craig and Kirsten Duncan Craie D
(Duncan Clan Family Trust) ralg buncan 90 Blackhead Rd and
Kurt Bowen (Paterson Pitts) surrounds
RS171
5202 Kand L Accommodation Darryl Sycamore (Planner, 3 Brick Hill Road and 18
Limited Terramark) Noyna Road, Sawyers
Bay
Darryl Sycamore (Planner
. Terramark) GF11
FS123 John Kidston (on behalf of .
Kidston Family Trust) Ben Kidston Polwarth Rd and Wakari
Rd, Helensburgh
John Kidston
Emma Peters (Sweep GF11
5241 Grant Motion Consultancy) Polwarth Rd and Wakari
Grant Motion Rd, Helensburgh
GF11
5221 Brent Hastie - Polwarth Rd and Wakari
Rd, Helensburgh
' Kurt Bowen (Paterson Pitts) GF12
5297 Harry Harding ’ Hard 233 Signal Hill Rd,
arry Harding Upper Junction
Bob Cunningham RS161
S$227 Bob and Rose Cunningham
Kurt Bowen (Paterson Pitts) 210 Signal Hill Rd
RTZ2
S11 Anthony Fitchett -
87 Selwyn St
RS165
S276 Christopher and Allison Stewart | Ms Sally Stewart
750 Highcliff Rd
Mark Taylor RS109
S273 Mark and Jacqui Taylor

Kurt Bowen (Paterson Pitts)

119 Riccarton Rd West

S71

Andrew Rutherford

RS170




Submission . Represented by / experts .
Submitter Topic
Number called
- 103, 105, 107 Hall Rd,
Sawyers Bay
. RS17
Peter and Marja van Loon >176
S77 Peter and Marja van Loon 234/290 Malvern St,
Kurt Bowen (Paterson Pitts) .
Leith Valley
Ross McCleary
Ross McCleary, COF LTD, Emma Peters (Sweep GFO01, RS160, RS220
S$249 . Consultancy)
Scroggs Hill Farm Scroggs Hill Rd, Brighton
Hugh Forsyth (landscape
architect)
Roger Southby
Emma Peters (Sweep
Consultancy)
RS212
s191 Roger and Janine Southby Scott Cookson (surveyor) )
Russell Lundy (real estate 170 Riccarton Rd West
agent)
Tim Heath (Property
Economics)
Emma Peters (Sweep
Consultancy) RS151
S237 David Middleton
Hugh Forsyth (landscape 147 St Leonards Drive
architect)
Paul Rogers (Director DDS
Properties)
Emma Peters (Sweep
Consultancy) RS195
5242 DDS Properties Ltd Hugh Forsyth (landscape Part 774 Allanton —
architect) Waihola Rd
Paul Thompson (real estate
agent)
Mark Walrond (Geosolve)
RS200
Emma Peters, Sweep
S$232 Meats of New Zealand Ltd Consultancy 489 East Taieri Allanton
Rd, Allanton
RTZ1
FS257 Chris Medlicott -
30 Mercer St Kenmure
S36 Lex Anderson Denise Grey RS205




Submission . Represented by / experts .
Submitter Topic
Number called
Alan Cubitt (Planner) 761 Aramoana Rd
RS205
FS247 Tracey Fleet -
761 Aramoana Rd
Cole Bennetts
Emma Peters (Sweep
Consultancy)
RS110
S247 Cole Bennetts Hugh Forsyth (landscape
architect) 23 Sretlaw PI, Brockville
Mark Walrond (Geosolve)
Scott Cookson (surveyor)
RS110
FS19 Ann Venables Justin Venables
23 Sretlaw PI, Brockville
RS110
FS69 David and Sarah Shearer David Shearer
23 Sretlaw PI, Brockville
RS110
FS103 Helen and Myles Thayer Myles Thayer
23 Sretlaw PI, Brockville
RS170
FS256 Lesley Proctor - 103, 105 and 107 Hall
Rd, Sawyers Bay
Peter Dougherty
Emma Peters (Sweep
Consultancy)
Craig Horne (surveyor)
Mike Moore (registered
$308. $307 CC Otago Limited, Peter architect) RS175, RS154
5305' ’ Doherty, Outram Developments | Craig Bates (real estate 85 Formby Stand 103
Limited agent) Formby St, Outram
Derek Mclachlan (legal)
Andrew Carr (transport)
Philip Osbourne (Property
Economics)
Tim O’Sullivan
Trevor Braid (Willowbank RS175 and S154
FS248 Family Trust, Willowfield -
Developments) Formby St, Outram
FS157 Margaret Henry - RS175 and S154




Submission . Represented by / experts .
Submitter Topic
Number called
Formby St, Outram
RS175 and S154
FS50 Christopher Girling -
Formby St, Outram
RS175 and S154
FS81 Donald and Susan Broad Susan Broad
Formby St, Outram
Phil Page (legal counsel)
Conrad Anderson (Planner) RS206, RS206a, RS77
5123 Fletcher Glass Kurt Bowen (Paterson Pitts) | 35, 37, 43 Watt Rd, Part
Tony Milne (landscape 309 North Rd
architect)
RS153, RS204
FS96 Gordon Hunt -
Chain Hills area
RS153, RS204
FS36 Bronwyn Hughes -
Chain Hills area
RS153, RS204
FS122 John Franklin -
Chain Hills area
RS153, RS204
FS105 Holly and Gareth Shanks Holly Shanks
Chain Hills area
RS153, RS204
FS186 Pam and Neville Jemmett -
Chain Hills area
RS153, RS204
FS120 Jim Cotter -
Chain Hills area
RS153, RS204
FS76 Debra Gale -
Chain Hills area
Rennie Logan (Gladstone
Family Trust)
Phil Paige (legal counsel)
Emma Peters (Sweep
RS153, RS204
$219 Gladstone Family Trust Consultancy)

Mike Moore (landscape
architect)

Melanie Stevenson (Fluent)

Grant Fisher (Transport)

Chain Hills area




Submission
Number

Submitter

Represented by / experts
called

Topic

FS229

Steve Ross (Nash and Ross Ltd)

Kurt Bowen

RS14

Freeman Cland
Lambert St, Abbotsford

FS116

Jennifer Robinson

RS14

Freeman Cland
Lambert St, Abbotsford

FS207

Bailey Family Trust

Roger Bailey

RS14

Freeman Cland
Lambert St, Abbotsford

FS124

John Rawling (Wydle Willow
Garden)

RS14

Freeman Cland
Lambert St, Abbotsford

FS76

Debra Gale

RS153 and RS204

Chain Hills area

FS94

Gerald Finn

RS14

Freeman Cland
Lambert St, Abbotsford

FS84

Elizabeth Lukeman

RS14

Freeman Cland
Lambert St, Abbotsford

S225

Neil Brown

GF11

Polworth Rd and Wakari
Rd, Helensburgh

5228

Wendy Campbell

Emma Peters (Sweep
Consultancy)

Gerard Hyland and Brent
Irving (Tunnel Trials Trust)

RS14

Freeman Cland
Lambert St, Abbotsford

5298

Bill Hamilton

Kurt Bowen (Paterson Pitts)

RS14

Freeman Cland
Lambert St, Abbotsford

5302

Alan David and David Eric
Geeves & Nicola Jane Algie

Kurt Bowen (Paterson Pitts)

RS14

Freeman Cland
Lambert St, Abbotsford

FS242

Tim Lequeux, Sorrel O’ Connel
Milne and Danielle Nicolson

Kurt Bowen (Paterson Pitts)

Danielle Nicolson

RS193
177 Tomahawk Rd




Submission
Number

Submitter

Represented by / experts
called

Topic

Sorrel O’ Connel Milne

18. Appearances for the Dunedin City Council were:

Mr Bede Morrissey, Planner;

Ms Emma Christmas, Team Leader Planning;

Mr Nathan Stocker, Team Leader Research and Monitoring;

Mr Michael Garbett, DCC legal counsel (Anderson Lloyd);

Mr Luke McKinlay, Landscape Architect;

Mr Jared Oliver, Engineering Services Team Leader;

Mr Bruce Saunders, Strategic Planning Engineer;

Mr Lee Paterson, StantecNew Zealand;

Mr Trevor Watson, Contractor DCC Transport;

Mr Antoni Facey, Avanzar Consulting;

Mr Lee Paterson, StantecNew Zealand; and

Dr Jean-Luc Payan, Manager Natural Hazards Otago Regional Council.

19. Council evidence, legal submissions, submitter evidence, statements tabled at the hearing
and right of reply documents for Hearing 1 (as outlined below) can be found on the Variation

2 webpage (Plan change - DIS-2021-1 (Variation 2) - Dunedin City Council).

20. Council evidence:

21. DCC legal submissions:

Part 3 — Sites Proposed for Rezoning section42Areportauthored by the reporting

officer, Mr Bede Morrissey, which included expert evidence for the DCC provided

by:

o Kevin Lloyd, SeniorPrincipal Ecologist, Wildlands;

o Lee Paterson, Senior Geotechnical Engineer, Stantec New Zealand;

o Luke McKinlay, DCC Urban Designer;

o Trevor Watson, Contractor, DCC Transport team;

o Bruce Saunders, Strategic Planning Engineer, DCC 3 Waters;

o Jared Oliver, Engineering Services Team Leader, DCC 3 Waters;

o John Brenkley, Planning and Partnerships Manager, DCC Parks and Recreation

Services; and

o Nathan Stocker, DCC Research and Monitoring Team Leader.

Reporting Officer’s Opening statement.

10



e Legal submission on behalfof DCCrelatingto NDMA overlay;

e Legal submission on behalfof DCCin Reply.

1.2.1.1 Evidence, legal submissions and statements tabled at the hearing by site

22.

23.

24.

25.

26.

27.

28.

GFO1 — Parts 155 Scroggs Hill Road, Brighton:

e Planningevidencefrom Emma Peters on behalf of Ross McLeary, COF Limited &
Scroggs Hill Farm; and

e Response toinformation requested by the Panel. Emma Peters on behalf of Ross
McLeary, COF Limited & Scroggs Hill Farm.

GF02 and GF02a—201, 207 and 211 Gladstone Road South, East Taieri:

e Planningevidencefrom Emma Peterson behalf of Ed Stewardson.
GF03 — 16 Hare Road and 7 Kayforce Road, Ocean View:

e Planningevidencefrom Kurt Bowen on behalf of Stewart Campbell;
e Evidence offlood hazards from NP Johnstone on behalf of Stewart Campbell; and

e Statement from Stewart Campbell on flood hazard on the site.
GF04 — 127a Main South Road Sunnyvale, Fairfield:
e Planningevidencefrom Conrad Anderson on behalf of Jose Corporation Ltd;

e Stage 1 and 2 Plan on behalf of Jose Corporation Ltd; and

e Resource Consent granted for Stage 1 on behalf of Jose Corporation Ltd.
GFO5 and GFO5a— Parts 353 Main South Road Sunnyvale, Fairfield:

e Planningevidencefrom Emma Peterson behalf of Ron and Suzanne Balchin; and

e Geotechnical evidence from Mark Walrond on behalf of Ron and Suzanne Balchin.
GFO07 — 33 Emerson St, Concord:

e Planningevidencefrom Kurt Bowen on behalf of Robert Mathieson; and

e Site photoson behalf of Robert Mathieson.

GF08 — 19 Main South Road, Concord:

e Planningevidencefrom Emma Peterson behalf of Dunedin City Baptist Church;

e Acoustic evidencefrom Brendon Shanks on behalf of Dunedin City Baptist Church;
e Amended acoustic structure plan on behalf of Dunedin City Baptist Church;

e Amended noise assessment report on behalf of Dunedin City Baptist Church; and

e Draft noise structure plan performance standard on behalf of Dunedin City Baptist
Church.

11



29.

30.

31.

32.

GF11 and GF11la- Polworth Road and Wakari Road, Helensburgh

Planning evidence from Darryl Sycamore on behalf of JSK Paddocks Limited (John
Kidston);

Proposed 61 lot subdivision plan on behalf of JSK Paddocks Limited (John Kidston);
Proposed entrance layout on behalf of JSK Paddocks Limited (John Kidston);
Planning evidence from Emma Peters on behalf of Grant Motion;

Tabled statement from the Kidston family on behalf of JSK Paddocks Limited (John
Kidston);

Tabled statement from Ben Kidston on behalf of JSK Paddocks Limited (John
Kidston);

Tabled statement from Neil and Linda Brown; and

Additional tabled statement from Neiland Linda Brown.

GF12 — 233 Signal Hill Road, Upper Junction

Planning evidence from Kurt Bowen on behalf of Harry Harding; and

Signal Hill Road upgrade plan on behalf of Harry Harding.

GF14 -336 & 336A Portobello Road, The Cove

Planning evidence from Darryl Sycamore on behalf of GTIM Property Limited;
Transport evidence from Grace Ryan on behalf of GT/IM Property Limited;
Geotechnical evidence from James Molloy on behalf of GTIM Property Limited;
Evidence from Joe Morrison, Shareholder in GTIM Property Limited;

Concept plan on behalf of GTIM Property Limited;

Infrastructure evidence from Fluent Infrastructure Solutions on behalf of GTIM
Property Limited;

Geotechnical assessment from James Molloy on behalf of GTIM Property Limited;
Landscape evidence from Jess McKenzie on behalf of GTIM Property Limited;
Concept design on behalf of GTIM Property Limited;

Tabled statement from Steve Shaw and Tania Brady;

Tabled statement from Susan Walker;

Legal submission from Bridget Irving on behalf of GTIM Property Limited;

Tabled statement from Joe Morrison on behalf of GTIM Property Limited; and

Tabled statement from Neil Harraway and Anita Chan.

RS14 — Freeman Close and Lambert St, Abbotsford:

Planning evidence from Emma Peters on behalf of Wendy Campbell;

Tabled statement from Wendy Campbell;

12



e Tabled plansfrom the Dunedin Tunnel Trails Trust on behalf of Wendy Campbell;

e Planningevidencefrom Kurt Bowen on behalf of Alan, David Geeves and Nicola
Algie;

e  Structure plan for broad area on behalf of Alan, David Geeves and Nicola Algie;

e  Structure plan for McMeakin Road area on behalf of Alan, David Geeves and Nicola
Algie;

e Abbotts Hill Road upgrade plan on behalf of Alan, David Geeves and Nicola Algie;
e Planningevidence from Kurt Bowen on behalf of Bill Hamilton;

e  Structure plan for broad area on behalf of Bill Hamilton;

e  Structure plan for McMeakin Road area on behalf of Bill Hamilton;

e  Abbotts Hill Road upgrade plan on behalf of Bill Hamilton;

e Planningevidencefrom Kurt Bowen on behalf of Steve Ross (Nash & Ross Limited);
e Tabledimagesfrom Jennifer Robinson;

e Tabled statement from Roger Bailey (Bailey Family Trust);

e Tabled statement from John Rawling, Wylde Willow Garden;

e Tabled statement from Gerald Finn;

e Tabled statement from Elisabeth Lukeman;

e Tabled statement from Wendy Campbell; and

e Tabled plansfrom Dunedin Tunnel Trails Trust on behalf of Wendy Campbell.
33. RS109 — 119 Riccarton Rd West, East Taieri

e Planningevidencefrom Kurt Bowen on behalf of Mark and Jacqui Taylor; and

e Development Plan on behalf of Mark and Jacqui Taylor.

34. RS110 - 23 Sretlaw Place, Brockville

e Planningevidencefrom Emma Peterson behalf of Cole Bennetts;

e Response toinformation requested from the Panelfrom Emma Peters on behalf of
Cole Bennetts;

e Tabled statement from Ann Venables and Justin Roy Venables;
e Tabled statement from Helen and Myles Thayer; and

e Tabled statement from David and Sarah Shearer.

35. RS151 — 147 St Leonards Drive, St Leonards:

e Planningevidencefrom Emma Peterson behalf of David Middleton.
36. RS153/RS204 — Chain Hills, Mosgiel

e Transport evidence from Grant Fisher on behalf of Gladstone Family Trust;

13



e 3 Watersevidence from Melanie Stevenson on behalf of Gladstone Family Trust;
e Planningevidencefrom Emma Peterson behalf of Gladstone Family Trust;

e Landscape evidence from Mike Moore on behalf of Gladstone Family Trust;

e Legal Counsel submission from Phil Page on behalf of Gladstone Family Trust;
e Tabled statement from Rennie Logan on behalf of Gladstone Family Trust;

e Tabled statement from Gordon Hunt;

e Tabled statement from Jim Cotter;

e Tabled statement from John Franklin;

e Tabled statement from Pam and Neville Jemmett;

e Tabled statement from Debra Gale;

e Tabled statement from Bronwyn Hughes; and

e Tabled statement from Holly and Gareth Shanks.

37. RS154/RS175 - 85, 91,and 103 Formby St, Outram:
e Planningevidencefrom Emma Peters on behalf of CC Otago Limited, Peter Doherty,
Outram Developments Limited;

e Landscape evidence from Mike Moore on behalf of CC Otago Limited, Peter
Doherty, Outram Developments Limited;

e Landscape figuresfrom Mike Moore on behalf of CC Otago Limited, Peter Doherty,
Outram Developments Limited;

e Transportation evidence from Andrew Carr on behalf of CC Otago Limited, Peter
Doherty, Outram Developments Limited;

e Supplementary transportation evidence from Andrew Carr on behalf of CC Otago
Limited, Peter Doherty, Outram Developments Limited;

e Evidence from Philip Osborne on behalf of CC Otago Limited, Peter Doherty, Outram
Developments Limited;

e Evidence from Peter Doherty on behalf of CC Otago Limited, Peter Doherty, Outram
Developments Limited;

e Evidence from Craig Horne on behalf of CC Otago Limited, Peter Doherty, Outram
Developments Limited;

e Legal Counsel submission from Derek McLachlan on behalf of CC Otago Limited,
Peter Doherty, Outram Developments Limited;

e Response toinformation requested from the Panelfrom Emma Peters on behalf of
CC Otago Limited, Peter Doherty, Outram Developments Limited;

e Tabled statement from Margaret Henry;
e Tabled statement from Donal and Susan Broad; and

e Tabled statement from Christopher Girling.

38. RS157 — 90 Blackhead Rd and surrounds
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e Planningevidencefrom Kurt Bowen on behalf of CraigJames Duncan and Kirsten
Jane Duncan;

e Development Plan on behalf of Craig James Duncan and Kirsten Jane Duncan;
e Planningevidencefrom Kurt Bowen on behalf of Barry and Fiona Armour; and

e Development Plan on behalf of Barry and Fiona Armour.

39. RS161 — 210 Signal Hill Rd, Opoho

e Planningevidencefrom Kurt Bowen on behalf of Bob and Rose Cunninghame;and

e Site photoson behalfof Bob and Rose Cunninghame.
40. RS169 — 41 Emerson St, Concord:

e Planningevidencefrom Kurt Bowen on behalf of Victor and Fiona Nicholson;
e Site photoson behalf of Victor and Fiona Nicholson; and

e Contour planson behalf of Victor and Fiona Nicholson.

41. RS171 — 3 Brick Hill Rd and 18 Noyna Rd, Sawyers Bay

e Planningevidencefrom Darryl Sycamore on behalf of K & L Accommodation Limited;

e Amended Planningevidence from Darryl Sycamore on behalfof K & L
Accommodation Limited;

e Transportation advice from Logan Copland on behalfof K & L Accommodation
Limited;

e Supplementary planning evidence from Darryl Sycamore on behalf of K & L
Accommodation Limited;

e Evidence from Rebecca McGrouther, Environment Manager on behalf of Port Otago
Limited;

e Evidence from Mary O’Callahan, Consulting Planner on behalf of Port Otago Limited;

e Supplementary evidence from Mary O’Callahan, Consulting Planner on behalf of
Port Otago Limited;

e Legal Counsel submission from L AAnderson on behalf of Port Otago Limited; and
e Response to supplementary planning evidence from L A Anderson on behalf of Port
Otago Limited.
42. RS176 — 234 and 290 Malvern Street, Leith Valley

e Planningevidencefrom Kurt Bowen on behalf of Peter Marr and Marja van Loon;
e  Structure plan on behalf of Peter Marr and Marjavan Loon;

e Geotechnical reportfrom JTand GB Walker on behalf of Peter Marr and Marja van
Loon;

e Landscape evidence from Mike Moore on behalf of Peter Marr and Marja van Loon;
and
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e Letter from real estate agent on behalf of Peter Marr and Marja van Loon.

43, RS193 — 177 Tomahawk Rd, Dunedin
e Planningevidencefrom Kurt Bowen on behalf of Danielle Nicolson, Tim Lequeux,

and Sorrel O’Connel Milne;

e Geotechnical reportfrom Mark Walrond on behalf of Danielle Nicolson, Tim
Lequeux, and Sorrel O’Connel Milne;

e Additional geotechnicaladvice from Mark Walrond on behalf of Danielle Nicolson,
Tim Lequeux, and Sorrel O’Connel Milne;

e Stormwater Management Report from Ms Sarah Johnstone and Sorrel O’Connel
Milne (e3Scientific Ltd) on behalf of Danielle Nicolson, Tim Lequeux, and Sorrel
O’Connel Milne;

e  Structure plan on behalf of Danielle Nicolson, Tim Lequeux, and Sorrel O’Connel
Milne;

e Consultation response from Aukaha on behalf of Danielle Nicolson, Tim Lequeux,
and Sorrel O’Connel Milne; and

e Heritage Protocol from Heritage New Zealand on behalf of Danielle Nicolson, Tim
Lequeux, and Sorrel O’Connel Milne.

44, RS195 - 774 Allanton-Waihola Road, Allanton

e Planningevidencefrom Emma Peterson behalf of DDS Properties (2008) Limited;
e landscape evidence from Hugh Forsyth on behalf of DDS Properties (2008) Limited;

e Attachment 1 of landscape evidence from Hugh Forsyth on behalf of DDS Properties
(2008) Limited;

e  Structure plan on behalfof DDS Properties (2008) Limited;

e Geotechnical evidence from Mark Walrond on behalf of DDS Properties (2008)
Limited;

e Evidence of Paul Rogers on behalf of DDS Properties (2008) Limited;
e Tabled wastewater information on behalf of DDS Properties (2008) Limited; and

e Response toinformation requested from the Panelfrom Emma Peters on behalf of
DDS Properties (2008) Limited.

45, RS200 — 489 East Taieri-Allanton Road, Allanton

e Planningevidencefrom Emma Peters on behalf of Meats of NZ Limited; and

e Response toinformation requested from the Panelfrom Emma Peters on behalf of
Meats of NZ Limited.

46. RS205 - 761 Aramoana Rd, Te Ngaru

e Planningevidencefrom Allan Cubitt on behalf of Lex Anderson;

e Appendix 1 Assessment of Environmental Effects from Allan Cubitt on behalf of Lex
Anderson;
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Appendix 2 Scheme Plan of Subdivision on behalf of Lex Anderson;

Appendix 3 Record of Title on behalf of Lex Anderson;

Appendix 4 Geotechnicalreportfrom Geolink Land Investigations for Lex Anderson;

Appendix 5 Statement of evidence from Reginald Maurice Davis on behalf of Lex

Anderson;
Appendix 6 ENV-2012-CHC-135 ConsentOrder, on behalf of Lex Anderson;
Tabled statement from Lex Anderson; and

Tabled statement from Claire Carey.

47. RS206/RS206a/RS77 — 309 NorthRoad, 35, 37, and 43 Watts Road, North East Valley

Planning evidence from Conrad Anderson on behalf of Fletcher Glass;
Infrastructure evidence from Kurt Bowen on behalf of Fletcher Glass;

Landscape evidence from Tony Milne on behalf of Fletcher Glass;

Appendix 1 of Landscape evidence from Tony Milne on behalf of Fletcher Glass;

Appendix 2 of Landscape evidence from Tony Milne on behalf of Fletcher Glass; and

Legal Counsel submission from Phil Page on behalf of Fletcher Glass.

48. RS212 — 170 Riccarton Rd West, Mosgiel

Planning evidence from Emma Peters on behalf of Roger and Janine Southby; and

Evidence from Property Economics on behalf of Roger and Janine Southby.

49, Statementstabled at Hearing 4:

Tabled statement from Transpower New Zealand Ltd;
Tabled statement from Otago Regional Council;

Tabled map from Christopher and Allison Stewart;

Tabled map from Anthony Fitchett;

Tabled statement from Andrew Rutherford & Simone Lehr;
Tabled maps from Chris Medlicott; and

Tabled legal statement from Radio New Zealand.

50. Rights of reply to Hearing 4:

Council’s Reporting Officer’s Reply;

Council’s Reporting Officer’s Reply Appendix 1;

Council’s Reporting Officer’s Reply Appendix2;

Memorandum from City Developmenton Residential Development Capacity;
Memorandum from Landscape Architect;

Memorandum from DCC 3 Waters;
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e Memorandum from Stantec;

e  Memorandum from DCC Transport, including input from Avanzar Consulting;

e  Memorandum from DCC Parks and Recreation;

e Memorandum from The Manager Natural Hazards, Otago Regional Council; and

e Additional Memorandum from DCC 3 Waters.
51. Responses to Minutesissued by the Hearing Panel:

e Council’sReporting Officersresponse to Minutes 15, 16, and 17;
e Legal submission on behalf of the Dunedin City Council inresponse to Minute 17,

e Response to Minute 17 from Danielle Nicolson, Tim Lequeux, and Sorrel O’Connel
Milne;

e Reporting Officer’s further response on RS193 (177 Tomahawk Road);

e Legal submission on behalf of the Gladstone Family Trust in response to Minute 17
and 18;

e Response to Minute 17 and 18 from the Otago Regional Council;
e Response to Minute 17 from Alice Maley;

e Response to Minute 17 from Christopher Girling;

e Response to Minute 17 from Margaret Henry;

e Response to Minute 17 from Susan and Donald Broad;

e Response to Minute 17 and 18 from Emma Peters on behalf of a number of
submitters;

e Response to Minute 17 and 18 from Kurt Bowen on behalf ofa number of
submitters;

e Legal submission in response to Minute 17 from CC Otago Ltd, P Doherty & Outram
Developments Ltd;

e Legal submission in response to Minute 20from CC Otago Ltd, P Doherty & Outram
Developments Ltd;

e Legal submission in response to Minute 20from the Dunedin City Council;
e Legal submission in response to Minute 20from Gladstone Family Trust; and

e Legal submission in response to Minute 20from the Otago Regional Council.

52. Planning evidenceregarding the National Policy Statement on Highly Productive Land (NPS-
HPL)

e Council’sReporting Officer’'saddendumto the section 42A reporton the application
of the NPS-HPL;

e Memorandum from Nathan Stocker regarding development capacity and the NPS-
HPL;

e Statement from the Otago Regional Council;
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53.

54.

1.3

55.

56.

57.

e Planningevidencefrom Emma Peterson behalf of DDS Properties Limited and
Meats of New Zealand Limited;

e Planningevidencefrom Emma Peterson behalf of Ross McLeary, COF Limited,
Scroggs Hill Farm Limited;

e Planningevidence from Emma Peters on behalf of Gladstone Family Trust;
e Planningevidencefrom Emma Peterson behalf of Roger and Janine Southby;

e Planningevidencefrom Emma Peterson behalf of CC Otago Ltd, P Doherty &
Outram Developments Ltd;

e Planningevidence from Kurt Bowen on behalf of Bill Hamilton, Alan David, David
Eric Geevesand NicolaJane Algie, Nash and Ross Ltd (Steve Ross), and Wendy
Campbell;

e Evidence from Kurt Bowen on behalf of Mark and Jacqui Taylor;
e Council’sReporting Officer’sreply on the NPS-HPL; and

e Memorandum from Nathan Stocker responding to questions asked by the Hearing
Panel.

Planning assistance to the Panel was provided by:

e DrAnnalJohnson, City Development Manager; and

e  Ms Suzie Ballantyne, Team Leader Planning (*note that Ms Ballantyne is not the
Team Leader for the Reporting Officer).

Where the Plan has been amended through our decisions, the changes are shown in
Appendix 1 (provisions) and Appendix 2 (mapping) with the change number followed by the
submission point beingreferred to, e.g. Change A1/SXXX.XXX.

About this decision

This decision report addresses our decisions on submissions on the proposed rezonings in
Variation 2 that were classified as greenfield residential rezonings (which include some areas
that have operative residential transition overlays applied). It also addresses our decisions
on submissionson rejectedgreenfield residential rezoning options that were outlined in the
section 32 report as having been assessed to some degree. Based on the advice given by Ms
McEwan, a reporting officer for Variation 2 who addressed matters of scope, we considered
these rejected sitesto be withinthe scope of the variation.

Changes proposed to provisions, and the intensificationrezoning areas, were addressed in
our first decision?.

In making our decision, we have considered the matters that section 74 of the RMA requires
us to consider, including relevant national policy statements and the proposed regional
policy statement. Details of the relevant documents and provisions have earlier been
provided in the evaluation report prepared and publicly notified by the DCC, dated 21
February 2021, and prepared in compliance with section 32, and Clause 5 of Schedule 1, of
the RMA (‘the Section 32 Report’), and also the section 42Areports. We adopt the relevant

! Variation 2 First Decision Report, 31 May 2022. Variation-2-First-Decision-Provisions-and-Intensification-
Rezoning-Decision-report-Annotated-9-Nov-2022.pdf (dunedin.govt.nz)
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59.

60.

61.

62.

63.

64.

65.

parts of the section 32 report, in particular section 1.2.1 which describes the statutory and
planning context for Variation 2. We notethereis now a new National Policy Statement for
Highly Productive Land (NPS-HPL) since the section 32 report was prepared, and we address
thisin Section 3.

To avoid unnecessary repetition, and as provided for by section 113(3)(b) of the RMA, we
adopt the ‘summary of submission’ for each submitter as contained in the section 42A
report. In some cases, having carefully consideredthe submissions and evidence presented,
we agree with reporting officers’ assessments and recommendations. Where that occurs,
we state that we adopt those assessments and recommendations. A consequence of our
approach is that parts of the section 42Areport that we adopt and cross-refer to are to be
read as forming part of this decision report.

Where we have come to a different conclusion to the reporting officer based on our own
assessment of the facts and the evidence lodged by submitters, we set out our own reasons
with our decision.

Section 32AA of the RMA requires a further evaluation of any changes made to Variation 2
after the initial evaluation report. The further evaluation can be the subject of a separate
report, orit can be referred to inthe decision-making record. We confirm that we have used
the second option and have undertaken a further evaluation in this report of any new
changesto the 2GP that are additional to those that were notified and evaluatedas part of
the section 32 assessment. In some cases our assessment draws on that of the reporting
officer, where that change is recommended by them. We recognise that our evaluation is
not confined to assessing the benefits and costs. The evaluation must include the duties
prescribed by the Act as well as consider higher-order instruments.

All changes to provisions made as part of this decision are shown in Appendix 1 (provisions),
along with any notified changes to the 2GP that remain unchanged by our decisions.
Appendix 2 (mapping) only shows changes to mapping where they were amended by our
decisions. Changes to mapping that remain as notified can be viewed in the 2GP planning
maps. The appendices do not contain any changesthat have beendeemed operative.

We note that where appropriate, for readability or consistency, we have made minor
changes to the formatting, grammar, numbering and layout of provisions under clause 16 of
Schedule 1 of the RMA. Clause 16 provides for amendmentsto be made to a proposed plan
where these are of minor effect, or to correct minor errors, without using the Schedule 1
process.

Our decisions are given on a topic or site basis and may or may not list every individual
submitter who made a submission on that topic or site, by name. However, our decision
report addresses all the decisions requested within each topic.

Our decision report does not specifically state our decisions with respect to further
submissions. Our decisions on further submissions are consequential to our decisions
expressed on the original submissions, to which those further submissions relate.

Submitters can refer to the contents page to find our decisions on topics they submitted on.
Submitters can also use the search function (CtrI>F) to find any specific reference to their
submission by searching for their surname, submitter number (e.g. $123), and/or, where
they were assisted by a surveying or planning consultancy, the name of the consultancy or
consultant.
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66. We hereby issue this decision in accordance with the authority afforded us by the DCC:

Gl

Gary Rae
Independent Commissioner, Chairperson

s

Jim O'Malley
Commissioner

Steve Walker
Commissioner

Dated: 8 February 2023
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67.

2.1.1

2.1.1.1

68.

69.

70.

71.

DECISIONS ON SUBMISSIONS
Broad matters raised in regard to greenfield rezoning

We start by discussing several over-arching issues that have relevance to our decisions on
rezoning. During the course of Hearing 4 the Panel posed a number of questions of legd
counsel and witnesses on these broad issues. Our conclusions on these matters, having
considered the legal submissions and expert evidence, provide context to the site-specific
decisions outlined later in the decision report.

Relationship between the NPS-UD and Variation 2

Is the intent of Variation 2 to achieve compliance with the NPS-UD?

We received legal submissions from Mr McLachlan on behalf of CC Otago Limited arguing
that the purpose of Variation 2 is to achieve compliance with the NPS-UD 2020, in particular
to ensure there is at least sufficient housing capacity to meet demand over the short,
medium and long terms. This argument was made in the context of disputing the
methodology and accuracy of DCC’s housing and business capacity assessment (HBA). Mr
MclLachlan argued that where there is uncertainty or volatility in the capacity provided, we
should err on the side of caution and ensure that Variation 2 provides at least sufficient
development capacity. Mr Page, for Gladstone Family Trust, submitted that Variation 2 is
“effectively a response to the housing capacity assessment” and that the NPS-UD Policy 8
obliges councilsto take advantage of development opportunities as they arise.

As Mr Garbett correctly pointed outin his legal submissionsin reply, we had considered the
purpose of Variation 2 in our decision on scope?. Our conclusion in that decision is that
Variation 2 is a series of limited plan review topics and proposals, not all of which are
concerned with housing capacity or implementing the NPS-UD. We note that our decision
on scope was challenged through a section 357 process but was upheld by an independent
Commissioner and was not thereafter appealed by any partiesto Variation 2. We therefore
maintain our view that Variation 2 does not have an overarching purpose of achieving
compliance with the NPS-UD. The NPS-UD requires that a strategic approach is taken to
growth planning. Variation 2 will provide some ‘easy wins’ in terms of additional housing
capacity, but it is only part of a wider process, including a Future Development Strategy
(FDS), that isnecessary to give effect to the NPS-UD.

Mr Garbett argued that it is not the responsibility of the Panel to ensure that all capacity
requirements are met through the options available through Variation 2. Instead, our role is
to assess the appropriateness, or not, of the particular sites put forward (including sites
requested through submissions).

We agree with Mr Garbett’s assessment. In our view, the overall responsibility for
compliance with NPS-UD remains with the Council not with this hearings panel which has a
narrower mandate. The Variation 2 proposals before us are intended to provide extra
housing capacity in identified locations and will contribute to giving effect to the NPSUD.
However, it is not necessary for us to zone sites that we consider do not meet the 2GP’s
policies (in particular Policy 2.6.2.1) simply to ensure additional capacity is provided.

2 out of Scope Decision Report, 31 May 2021. Variation-2-Out-of-Scope-Decision-Report-31-May-2021.pdf
(dunedin.govt.nz)
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2.1.1.2 Does the purpose of NPS need to be metat a township level?

72.

73.

74.

75.

Related to the above, Mr McLachlan for CC Otago Limited, argued that there was a demand
for additional housing in Outram, and therefore (by implication) Variation 2 should rezone
additional capacity within that settlement. Ms Peters, representing submitters in Outram
and Allanton, made a similar argument in relation to Policy 2.6.2.1.a, which is that rezoning
is necessary to ensure provision of at least sufficient housing capacity to meet expected
demand over the short and medium term. She consideredthat thereis demand for housing
in both Allanton and Outram, and therefore the criterionin 2.6.2.1.a is met for requested
sitesin those locations (that is, capacity should be provided to at least meet demand). Similar
arguments were advanced by other submittersin relation to sites at Allanton and Brighton.

Mr Garbett’s view was that the NPS-UD does not require each centre to fully implement the
NPS-UD. We understand that to mean that there is no requirement to provide capacity in
each individual suburb, settlement or township. Mr Stocker drew ourattention to guidance
produced by Ministry for the Environment (MfE) on implementing undertaking housing
capacity assessments that “local authorities have discretion to choose how locations are
identified for clauses 3.24 and 3.25”3. He also noted guidance prepared on implementing the
NPS-UD clearly states a preference for analysis at a catchment scale?. This guidance notes
that:

To ensure the analysis remains manageable, it may make sense to aggregate area
units into a more general classification of locations, for example, central business
district, inner city suburbs, peripheral suburbs and areas with high amenity (such as
beachside property). These general categories may be more useful than individual
suburbs, given that households are mobile withinurban areas and will accept trade-
offs between similar types of suburbs. This will show the revealed preferences of these
household sub-groups for different types of housing at different types of locations
(such asinner city suburbsor peripheral suburbs), given current market conditions.

He also noted the Dunedin’s Housing and Business Development Capacity Assessment (HBA)
was scored highly, in an independent review commissioned by MfE and undertaken by
Principal Economics and Urban Economics, for using “rigorous methods to explore the range
of demands for types, locations and price pointsto the extent relevant in the urban market”.

We confirm here that we accept and agree with Mr Stocker’s evidence on the requirements
ofthe NPS-UD and Mr Garbett’s submission on this matter. We find there is no requirement
so ensure that the NPS-UD is given effect to at a fine-grained scale. To do so would be
impractical. We are satisfied that the various catchments assessed in the HBA are
appropriate for the purposes of giving effect to the NPS-UD. This is corroborated by the
independentreviewof the assessment. Consequently, we find that even if we were to accept
that there is demand for additional capacity within a specific township, there is (a) no
requirementunder the NPS-UD to provide capacity inthat township, and (b) no requirement
to provide it through Variation 2.

3 Guidance on Housing and Business Development Capacity Assessments (HBAs) under the National Policy
Statement on Urban Development (Ministry for the Environment, 2020), page 21

4 National Policy Statement on Urban Development Capacity: Guide on Evidence and Monitoring (Ministry of
Business, Innovation and Employment and the Ministry forthe Environment, 2017), page 33
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2.1.1.3

76.

2.1.1.4

77.

78.

79.

2.1.1.5

80.

81.

Is the methodology for assessing capacity appropriate?

As noted above evidence and legal submissions were presented on behalf of submitters
seeking rezoning of sites in Outram and Brighton, one aspect being that the HBA was
inaccurate. These criticisms are broadly as follows:

e thereisnoconsiderationofthe impact of the new ruleimplemented through this
Panel’sdecisionson an earlierhearing regarding demolition of pre-1940s houses;

e there were issues with the modelled zoned capacity of sitesin relationto (for
example) historic rubbish tips, steep slopes, access and encumbrances;

e disagreement over assumptions used to determine feasible capacity; and

e the method used to assess realisable capacity (that is, capacity that is reasonably
expected to be realised), adds volatility and increases the margin of error on the
capacity estimates.

Impact of demolition rule for 1940s houses

Our first decision on Variation 2 (intensification) required that proposals for demolition of
pre-1940s houses will require resource consent. An assessment must be made of the
building, and if it is found to meet the criteria for scheduling of heritage buildings, the
application for demolition must be assessed against Policy 13.2.1.7, whichis a directive
‘avoid’ policy.

Ms Peters gave evidence that this will mean some 1940s houses will now have to be retained
and that the consequent reduction in development capacity for these sites was not
accounted for within the HBA.

Since the hearing, the Environment Court has considered an appeal on these provisions that
raised the matter of scope. The Court decision is that the submission (and matters raised
within) we relied on to add these provisions was beyond the scope of Variation 2 and
therefore directed the provisions be removed from the plan. The issue raised by Ms Peters
therefore no longer arises, and this will therefore have no impact on the available
development capacity.

Issues with the modelled zoned capacity of sites in relation to site-specific factors

Ms Peters outlined that, during mediation on 2GP appeals to rezone sites to residential, a
finer grained analysis of largersites (that could provide sixor more residential units) revealed
issues with various site-specific factors. The implication is that the realisable capacity on
some or all of these sites would be lower than modelled. Ms Peters stated that repeated
requests had been made of Council staff to obtain site specific capacity data for checking by
the submitter’s experts; however, this had not been provided.

Mr Stocker’s response was that he had not seen the analysis referred to by Mrs Peters and
so couldn’t comment on the specific issues raised. He remained confident in the results of
the Council’s assessment, noting it was supported by the favourable review undertakenon
behalf of MfE. As outlined above, the estimate of realisable capacity was described in the
review asrigorous, and a ‘high’ score was given.
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82.

83.

2.1.1.6

84.

85.

86.

2.1.1.7

87.

88.

He advised us that site specific data is not made publicly available as this could provide a
commercial benefit to those receiving it, and could also potentially breach privacy
requirements. He said that property level outputs are not intended for use individually, but
are aggregated into suburb (or larger) scale. These aggregated results are considered
accurate.

The Panel considers the favourable review given by MfE to the HBA is a relevant
consideration. We also accept Mr Stocker's explanation inrelation to the accuracy of model
results at a property-specific level, compared to a catchment level, which is their primary
use. While Ms Peters has previously identified such discrepancies at a specific propertydevel,
thisis to be expected and is not of concernin relation to our reliance on the broader level
model results.

Disagreement over assumptions used in the 2021 HBA to determine feasible
capacity

Mr Osborne, appearing on behalf of CC Otago Limited, confirmed he had reviewed the HBA
and, while noting that overallthe modelling was appropriate and well done, took issue with
assumptions used to determine long term housing capacity. In particular, the assumptions
made inthe 2021 HBA based on Dunedin's long-term projections of annual increases in land
values, property improvement values, and construction and development costs significantly
increased long-term capacity. Mr Osborne disagreed with the reasoning for making these
assumptions, as it relies on house prices increasing in order to increase capacity. This
modelling approach isinconsistent with the city’s ability to provide for future growth thatis
both feasible and affordable.

Mr Stocker disputed that the predicted increase in long-term capacity in the 2021 HBA was
primarily due to the use of long-term economic trends, as he considered other factors are
also significant. He said that 77% of the predicted long-term capacity is currently feasible,
and doesnot rely on future economictrends such as house price changes. In addition, long
term trends, such asan increase in house prices, were conservative comparedto the higher
house price increases over recent years (between 1996 and 2019). He further noted that
these assumptions are only applied to long-term capacity, which is not required to be
provided in the District Plan underthe NPS-UD.

We accept Mr Stocker’s explanation as to the use of long-term projections in determining
capacity over the long-term, and importantly, agree that capacity over this period is not
required to be provided in the District Plan, and is a more relevant consideration to the
development of an FDS. If the assumptions in the HBA are wrong in relation to longterm
capacity, this will have no impact on what must be provided. We also note our discussion
above, that the purpose of Variation 2 is not to fully implement the NPS-UD, ratherit is only
one part ofitsimplementation.

Assessment of realisable capacity

Mr Osborne challenged the estimation of feasible capacity in the HBA as it relies on only two
years of data. He said that this adds additional volatility into the capacity estimates, and that
assuming a take-up rate that is 20% lower than that modelled would result in a feasible
capacity of 1800 fewer dwellings over thelong term.

Mr Stocker emphasised that the 2022 update to the HBA had revised the annual probability
for development (i.e. the take up rates). Whilst he acknowledged the uncertainty of using
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89.

2.1.2
2.1.2.1

90.

91.

92.

93.

94.

95.

96.

only two years’ worth of data, he also noted that take up rates could increase as well as
decrease, and that over the medium term, thisislikely to average out. He explained take up
will continue to be monitored and used to inform future HBAs.

While we acknowledge Mr Osborne’s concerns the Panel is satisfied with and accepts Mr
Stocker’s responses. Overall we consider the assessment of realisable capacity is adequate
and can be relied upon for the purpose of determining the planning response in Variation 2.

Assessment against Policy 2.6.2.1

A broad judgement or meeting a majority of criteria?

Policy 2.6.2.1 outlines the criteria for rezoning sites to residential, against which all
residential rezoning are to be assessed.

A number of submitters discussed the assessment of sites against Policy 2.6.2.1, and
discussion arose in relation to whether all of the criteria within the policy must be met, and
whether there was a hierarchy. For example, Mr Page, counsel for Gladstone Family Trust,
noted that:

“It is not realistic to expect all criteria to be met in every site and no hierarchy is set
outinthecriteria. What is required is a balancing exercise by the Panel.”

A similar view was expressed by Ms Peters. While there appeared to be general agreement
that we must consider and weigh up all criteria, we enquired at the hearing whether there
were any ‘knock-out’ criteria that must always be met for zoning to occur.

Ms Christmas addressed this matter in her evidencein reply, noting that Policy 2.6.2.1 draws
together relevant (usually strategic) objectives that must be considered, and that the policy
doesnot require that ‘amajority’ of the criteria must be met. The wording of the policy is:

‘Identify areas for residential zoning based on the following criteria...’

Her evidence wasthat the various criteriain Policy 2.6.2.1sit underthe over-riding approach
outlined in Objective 2.6.1, which is to zone land ‘in the most appropriate locations while
‘sustainably managing urban expansion in a way that maintains a compact city with resilient
townships’.

Ms Christmas considered that the weight given to the various criteria referenced within
Policy 2.6.2.1(d) must be considered in the context of the situation. She agreed with Mr
Garbett’s legal submissions that a relevant consideration is how directive the wording of the
objectivesand policies that are referenced in Policy 2.6.2.1 is. However, she also considered
that some criteriashould generally be given strong weight for other reasons. For example,
she argued that significant weight should be given to the effective and efficient provision of
infrastructure, due to itsemphasisin the NPS-UD, which directs that that capacity must be
assessed in terms ofthe degree to which itisinfrastructure ready. Furthermore, if 3 waters
servicingis not available or managed ineffectively, significant environmental and health and
safety issues can result.

Ms Christmas also considered management of natural hazards should also be given
significant weight due to the implications for health and safety and because most natural
hazards are predicted to worsen over time due to climate change.
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2.1.2.2

100.

101.

102.

103.

104.

Finally, she considered that compact city and resilient townships criteria are particularly
important due the ‘overall urban form outcome’in the Spatial Plan, its alignment with Policy
1 clauses (c) and (e) of the NPS-UD, and the overall ‘direction of travel’ in national direction
in terms of intensification of existing urban areas, and the increasing concern and need to
reduce carbon emissions and prepare for climate change.

Ms Christmas’ evidence was that a broad judgement approach should be taken, but there
should be an expectation of an overall positive alignment with the Plan’s strategic objectives.

We agree that a broad judgement approach should be taken. However, we consider that
some criteria will in most or many cases be more critical than others, for example the
provision of infrastructure. Our finding is that each assessment must consider relevant site
factors, and so the specific assessment (in terms of what is given most weight) may vary from
site to site. We have reflected thisin our individual site conclusions below.

Question over whether some criteria should be or have been treated as ‘knock-
out’ criteria?

On a related topic, we also observed at the hearing that, for some site assessments carried
out by the reporting officers, the initial assessment of some of the rejected sites appeared
incomplete and appeared to stop after some ‘knock out’ criteria were assessed as not being
met. We asked the reporting officers to confirm if that was the case.

In her Reply Report, Ms Christmas provided some context by explaining the process by which
Variation 2 had evolved. The greenfields part of the investigation for Variation 2 involved an
initial ‘traffic light’ assessment of the entire city, where areas were scored at a high level on
a range of criteriareflecting the criteriain Policy 2.6.2.1 (for example distance from centres,
presence of a significant landscape overlay). However, DCC also sought suggestions for
suitable sites from the development community, particularly planners, developers and
surveyors.

These suggested sites werefirst subject toa high level ‘screening’ level of assessment against
a few key criteria (for example hazard risk, known infrastructure issues, known significant
landscape or biodiversity values). If sites did not pass these screening criteria they were
rejected. In addition to the key criteria, afurther key consideration was that the site would
provide a reasonable return in terms of additional housing capacity (e.g. rural residentia
proposals were discarded).

Ms Christmas noted that use of key criteria to screen a large set of options is a pragmatic
approach in order to focus time and resources on sites that are most likely to be appropriate,
given the time and cost involved in undertaking a comprehensive assessment. She noted
that for many plan changes, optionsthat are rejectedat a screening stage are not included
as alternative options for the purposes of a section 32 evaluation. However, in the case of
Variation 2, even sites that were rejected through the screening stage (and by virtue of that,
not subject to acomprehensive assessment) wereincluded in the section 32 reportand were
therefore open to submissions.

We consider that process was appropriate, but re-iterate our conclusions on the previous

topic, i.e. that a broad judgement approach should be taken but some criteria will in most
or many cases be more critical than others.
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What factors make a compact city?

Policy 2.6.2.1.d.xi, which is concerned with maintaining a compact city and resilient
townships, references Objective 2.2.4. This states that:

Dunedin stays a compact and accessible city with resilient townships based on
sustainably managed urban expansion. Urbanexpansion onlyoccurs if required and in
the most appropriate form andlocations.

Mr Morrissey, in his section 42Areport, noted in relation to a number of sites that this policy
was not met as they were disconnected from existing residential zoned land. Evidence was
provided by Ms Peters in relation to one of these sites (R5212) that disconnection from
residentially zonedland does not provide sufficient reason not to rezone asite, asthe ‘gap’
might ultimately be rezoned as residential. We were not convinced by that argument as to
the theoretical location of new developmentin un-zoned areas. We also note that the
compact city objective was not addressed properly, or at all, by submitters for the majority
of requested sites. The issue also arose in relation to site GFO1 (Scroggs Hill), where we
guestioned whether this site met the compact city objective, and how should that be
assessed.

In her evidence in reply, Ms Christmas noted that the term ‘compact city’ comes from the
Spatial Plan, which was undertaken, in part, to guide the development of the 2GP. A
‘compact and accessible city’ is described as one that supports public transport and active
transport modes due to its density, diversity and distribution of land use, and the design of
its built form. She noted this was consistent with Policy 1(c) of the NPS-UD, which identifies
well-functioning urban environments asincluding (amongst other things) good accessibility
between housing, jobsand community services.

Ms Christmas considered that a determination of sustainably managed urban expansion
involves consideration of the ability to walk and use public transportto access services and
amenities. Zoning decisions that achieve this will focus on land close to centres, other
community facilities and services and public transport routes, and minimise walking times
where possible, and will provide forefficientland development (as outlined in Policy 2.2.4.1).
This compact urban form provides multiple benefits, including providing for efficient
provision of infrastructure, minimising vehicle use (and therefore reducing traffic and carbon
emissions), and can also contribute to reducing loss of productive rural land, rural amenity,
biodiversity and significant natural values.

While not addressing whethernew residentially zoned areas must be connected to existing
zoned areas, she did note that in her view acompact city would not be achieved by zoning
patches of residential development, and in particular large lot development (as addressed
further in section 2.1.4 of this decision report), that are disconnected from existing urban
centres. Her evidence was that this development pattern (represented, for example, by sites
RS109 and RS212 at Riccarton Road East, and RS157 at Blackhead Road) does not meet this
objective.

We acknowledge the significance of this policy criterion, given itsimportance for providing
well-functioning urban centres, as outlined in the NPS-UD, and with consideration for
climate change and the need to manage carbon emissions.

Consequently, we agree that new residential land should provide for efficient land use (as
outlined in Policy 2.2.4.1), and provide for walking and cycling transport options. In general,
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we are of the view that this necessitates that new zoned land adjoining existing zoning.
However, we acknowledge there may be circumstances where a compact city form may be
attained without this always being met, if for example an area for growth is identified in a
strategic planning document (FDS) and developmentoccurs out of sequence but otherwise
can be supported by planned infrastructure.

We have taken thisapproach in ourdecisions below, in many cases rejecting those sites that
do not reflect this outcome, including those proposed for large lot zoning where thereis no
strong reason for this (noting the criteria in Policy 2.2.4.1), and those isolated and
disconnected or with poor access to existing centres.

Consideration of resilient townships

Submittersin relation to sites at Outram, Allanton and Brighton were critical of the approach
taken in assessing sites against Policy 2.6.2.1.d.xi. They argued that a ‘Dunedin-centric
approach had been taken and that the ‘resilient townships’ aspect of the policy had been
overlooked. This argument was particularly advanced by Ms Peters, and also in legdl
submissions by Mr McLachlan for CC Otago Limited. Mr McLachlan’s submissions focussed
on Outram, which he argued is a rural centre as identified on the 2GP planning maps. He
argued that housing is encouraged in rural centres under Policy 2.2.4.2. He did note that
where development is not proposed in the ‘centre’ there is a greater policy hurdle to
overcome in relation to providing for increased development.

Mr MclLachlan also addressed the relevance of the Spatial Plan in regard to determining
where growth should occur, arguing that thisisan outdated document, pre-dating the 2GP
and the NPS-UD and that little weight should be placed on it.

Ms Peters noted that Dunedin is primarily a rural district, and that rural townships are
required to provide housing for those who work in these areas. She said this was supported
by the evidence of Mr Osborne on travel trends of those living with the Momona Statistical
Area 2 (which includes Outram). This shows that 40% of people living within SA2 stay within
it for work or study, and a further 22% commute to Mosgiel. Mr Osborne noted that given
the higher proportion of retired residents in Outram relative to the wider Momona areg, the
travel data may overstate the travel trends for Outram specifically. Alimost one third of
Outram’s workforce travels to Dunedin for employment. In summary, Ms Peters considered
that growth must be provided for in townshipsto supportrural areas.

With respect to the sites proposed at Outram, Ms Christmas noted that assessment against
Objective 2.2.4 reflected the focus on the transport-related aspects of maintaining a
compact city (and a ‘well-functioning urban environment’). She noted that development in
this location is further from the main sources of work and high schools at Dunedin and
Mosgiel, and currently cannotaccess public transport, meaning more housing in this location
will result in additional traffic and related carbonemissions.

However, she acknowledged that little attention has been given in the assessments to
whether resilience of the various townships may be maintained or improved by allowing
further development. This was due to the inherent difficulty in demonstrating how change
may maintain or improve resilience (except inits meaningin relation to natural hazards).

She noted that townships are not defined or identifiedin the 2GP, however the Introduction
to Section 15 — Residential Zones states:
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5.1.1.7 Township and Settlement

The Township and Settlement Zone applies to areas beyond the main urban areas of
Dunedin and Mosgiel and includes areas that were once independent settlements
such as Port Chalmers and Portobello. It includes larger residential townships

supported by a commercial centre and smaller residential settlements that are not
attached to a commercial centre. ...

The Spatial Plan definestownships as:

Townships — are the outlying residential settlements that have a centre and a range
of community facilities and services. Townships include Mosgiel, Waikouaiti, Port
Chalmers, Waitati, Middlemarch, Outram, Brighton, and Portobello.

On this basis, she concluded that Brighton and Outram (which both have commercial centre
zones) are townships, but that Allanton is not a township.

She also noted that ‘resilience’is also not defined in the 2GP, but may include factors such
as community and commercial services to support residents, having sufficient business land
and activity to provide employment (and services) for residents, and avoiding hazards or
having sufficient land available for people to move away from hazards.

In her view resilience, and the factors necessary to maintain it, is difficult to determine and
an increase in population may not directly lead to an increase in resilience. She noted that
no evidence was presented by submitters that additional zoned capacity is required to
maintain or achieve resilient townships.

Her evidence wasthat the FDS processisthe most appropriate means to determine whether
additional housing or business land capacity is needed to maintain or improve resilience.

We agree that the resilience of townships is an important aspect of Policy 2.6.2.1.d xi, but
note that we did not receive any substantive evidence that would support, or refute, the
need for additional housing capacity toachieve or maintain resilience. Inthe absence of this,
we cannot conclude that thisis areason that should be determinative, or be given significant
weight, in providing additional capacity in locations that do not meetother important criteria
for assessment. This is reflected in our decisions on individual sites below. We note the
evidence that this matter will be further addressed through the FDS process, currently
underway.

We further agree with Ms Christmas that Allanton is not a township as identified through
the relevant planning documents, including in the Spatial Plan. This aspect of 2.6.2.1.dxi
therefore does not apply.

Is residential zoning appropriatein an SNL?

Several submitters sought residential zoning for sites that are affected by a mapped
Significant Natural Landscape (SNL) or Outstanding Natural Landscape (ONL) overlay zone,
including RS161, RS165,RS168,RS206 and an extension to GF11.

The appropriateness of zoning these residential was addressed in the section 42Areport at

4.3, where Mr Morrissey noted that a key attribute of such areas is naturalness and that
urban use isincompatible with this. He highlighted Policy 2.6.2.1.d.iv, which states:
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“Achieving [protection of ONLs and SNLs] includes generally avoiding the application
of new residential zoningin ONF, ONL and SNL overlay zone.”

We heard legal submissions and evidence on thisin relationto a number of sites. Mr Page,
for Fletcher Glass, submittedthat the 2GP provisionsinSection 10 Natural Environment, and
the overriding strategic provision, Objective 2.4.4 and policies 2.4.4.1 and 2.4.4.2, apply in
all zones, and they therefore provide protection of these valuesifasite iszoned residential.
He argued that the 2GP contemplates management of SNL valuesin relation to development
through design controals, and that (in the case of the North Road/Watts Road site for example
— RS206/RS206a/RS077) effects on the SNL can be managed through controls on built form
and vegetation.

Ms Peters, in evidence relating to site RS151 (147 St Leonards Drive), noted that in her
assessment the term ‘generally avoid’ in Policy 2.6.2.1.d.iv is not a total prohibition on
residential zoning in a landscape overlay, instead it implies that in certain, perhaps very
limited, circumstances, it can be applied.

A similar argument was made by Mr Bowen in relation to site RS161 (210 Signal Hill Road).
His view was that carefully considered applications, particularly where are significant
positive effects, may not be contrary to this policy.

The Panel acknowledges that the ‘generally avoid’ policy framework means there is not a
blanket prohibition on development within areas affected by these overlays. However we
consider it setsavery high bar and requires aconsiderable level of assessment to establish
that a particular proposal will not conflict with this fairy strong policy. We also note that
some sites had only a small portion affected by an SNL. Mr Morrissey’s evidence was that
the SNL overlay could be removed where it overlapped with the proposed residentia
rezoning. We discuss these situationsin relation to those specific sites later in this decision.

When is large lot residential zoning appropriate?

Submissions on a number of sites requested that they are zoned to Large Lot Residential,
rather than General Residential 1 or Township and Settlement zoning. In addition, in
response to issues raised by submitters or in the section 42A report, some landowners
sought that their site be zoned to aless dense zoning than originally requested, usually Large
Lot Residential 1 or 2 rather than General Residential 1. As we understand the submissions
and evidence, this approach was generally to avoid or address concerns on matters raised in
the section 42A report such as effects on provision of 3 waters infrastructure, landscape
values, rural amenity, neighbouring properties and traffic volumes, by reducing the overall
development potential of each site.

While we understand the rationale for this approach, this focusses our attention on Policy
2.2.4.1, whichisto:

Prioritise the efficient use of existing urbanland over urban expansion by: ...

b. ensuring that land is used efficiently and zoned at a standard or medium
density (General Residential 1, General Residential 2, Inner City Residential,
Low Density, or Township and Settlement), except if: hazards; slope; the need
for on-site stormwater storage; the need to protect important biodiversity,
water bodies, landscape or natural character values; or other factors make a
standard density of residential development inappropriate; in which case, a
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large lot zoning or astructure plan mapped area should be used as
appropriate.

Ms Christmas, in her evidence in reply, addressed the use of Large Lot zoning for the
purposes of on-site servicing where 3 waters servicing is not available. She noted that the
need for on-site servicingis not areason listed in Policy 2.2.4.1 to make provision for Large
Lot zoning. Instead, a Residential Transition Overlay zone could be applied, with residential
use at an appropriate density once servicing is available. Ms Christmas also raised the
concern that Large Lot zoningis not an efficient use of the land if it can potentially support
denser developmentin the future. Rezoning to Large Lot potentially locks in an inefficient
development pattern that prohibits intensification or upzoningin the future.

While we address the site-specific issues raised in relation to each site below, our general
view is that, through Variation 2, General Residential 1 density is preferred and that strong
(on-going) reasons are necessary to justify a less dense zoning. Where GR1 is not possible
now but may be possible in the future (for example dueto servicing constraints), our view is
that Large Lot Residential zoning is not appropriate, as an interim approach. This is due to
the difficulties of ensuring that denser zoning occurs in the future. We think there is too
much risk that once an area is developed, intensification will be slow or challenging to
implement (in terms of upgrading or adding infrastructure that would be needed for the
future density). We agree it isfar betterto design and develop an area at the higher density
from the beginning.

We note that Ms Christmasrecommended that an RTZ overlay could be appliedto land that
has been assessed as appropriate to zone for residential land but where programmed
infrastructure upgrades are not yet available. In general thisis preferable to implementing
Large Lot Residential zoning as part of Variation 2.

Is there an expectation that rural-zoned land should be productive?

Several submitters made the case that their rural land was not providing an economic retum,
and therefore residential zoning was a more appropriate zoning. We note, for the most part,
thisinformation was anecdotal and not supported by economic evidence.

Ms Christmas addressed thisin her Reply Report, advising that the principal functions of the
rural environment are both to provide for productive rural activities and to provide
ecosystem services. There is no expectation that all rural zoned land will achieve an
economic returnsufficientto provide a sole income for one or more landowners, and many
small rural properties only provide supplementary income.

However, these properties may still be importantcollectively for the overall rural economy,
for example by growing feed sources for more intensive farming operations or supporting
contractors that service small rural food producers. Some rural land may have no economic
return but may provide invaluable ecosystems services or act to protect values important to
communities (for example outstanding or significant modified pastoral landscapes).

We agree with Ms Christmas’ assessment and do not consider that current low productivity
or lack of adequate economic return is sufficient reason to rezone a site to residential

especially where the evidence is that other key criteria for rezoning are not able to be
achieved.
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Are urban design controls appropriate?

We received evidence on several requested sites for residential zoning on the basis that
adverse visual and rural character effects could be mitigated by urban design controls, such
as height limits, green space andreflectivity of cladding and roofs. Evidence on this basis was
received from Mr Forsyth, landscape expert, for a number of submitters and was also
addressed by Mr McKinlay for DCC. Urban design controls were also requested by submitters
or further submitters, often nearby landowners and residents.

This matter was addressed both in the section 42Areport and by Ms Christmasin reply. Mr
Morrissey noted that the 2GP does not currently provide for additional design controls
within residential areas. His view was that in general such controls are not appropriate as
they tend to focus on preserving the amenity of a small number of neighbours. He suggested
that if zoningis dependent upon these controls to protect widerlandscape amenity values,
a decision must be made up front as to whetheritisappropriate to rezone these areas. He
also noted that if we were to include such controls they would need to be supported by
additional policy and assessment guidance being added to the Plan provisions and that work
had not been done.

Ms Christmas agreed with that evidence and further noted that a section 32 assessment
must consider the administrative costs of such provisions, including enforcement, compared
to the benefits. These administrative costs are partly ratepayer funded. Where the benefit
is localised to a small number of neighbours, it is unlikely to exceed the costs, and is an
inefficient approach to management.

We have reflected on the evidence of the reporting officers, and record that we agree with
it in principle. As a general proposition, if an area is to be rezoned for residential
development, the effects should be such that bespoke types of urban design controls will
not be necessary. We have applied this reasoning when considering individual sites.

Impacts of urbanisation and pets on wildlife

A number of submitters on various greenfield sites raised concerns that an increase in
residential activity would result inan increase in pets (most notably cats), which would have
a negative impact on indigenous faunain the area. Submitters also raised broader concerns
relating to the impacts of urbanisation, including loss of green space, impacts to indigenous
flora and fauna, and effects developmentcould have on various community groups working
to protect and enhance biodiversity. Several of these submitters were focussed on
developmentinDunedin’s North East Valley.

We received evidence on this matter from Mr KelvinLloyd, Wildland Consultants, as part of
the section 42Areport. Mr Lloyd’s evidence agreed that increased residential development
could increase the densityof cats, and therefore predation on and disturbance of indigenous
fauna. Mr Lloyd recommended that consideration could be given to prohibiting keeping cats
on future residences within thesites, or allowing cats only in secure areas that do not allow
roaming.

In his opening statement, Mr Morrissey discussed this matter further. He noted that while it
would be theoretically possible to include rules preventing or managing pets within a
residential area, there is no existing policy framework in the 2GP to manage this. He noted
that the majority of Council rules relating to pets across the country are implemented by
bylaws. He also noted that some new subdivisions around the country have banned cats by
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way of a consent notice on titles. Mr Morrissey advised that if we did wish to restrict pet
ownership in greenfield areas, we would need to be satisfied that such a measure achieved
section 32 of the RMA. Section 32 requires us to assess various options to ensure that the
proposal is the most appropriate method to achieve the plan’s objectives. The relevant
Objective is2.2.3 - protection of significant biodiversity.

After considering the advice received on this matter, we do not consider it appropriate to
apply restrictions on pet or cat ownership in any of the greenfield sites through this variation.
This would be out of step with management in existing zoned areas, and with no clear reason
to have differing management regimes withinurbanised parts of the City.

If DCC wish to consider restrictions on pet ownership, this is a matter that would best be
addressed through a dedicated regulationreview (considering both bylaw and plan method
options) that involves appropriate community consultation and cost-benefitanalysis.

Broad submissions on greenfield rezoning

This section of the report deals with the broad submissions, which are addressed in section
5.1 ofthe section 42Areport for Hearing 4.

Submissions regarding structure plan mapped area vegetation clearance
rules

This section addresses the submissions covered in section 5.1.1 of the section 42Areport.

The Dunedin City Council (5187.029, $187.030, $187.031) sought to amend Change GFO8
(Main South Road), Change GF10 (Honeystone Street) and RTZ2 (Selwyn Street) to amend
the proposed vegetation clearance rules in the following structure plan mapped area
performance standards:

e Rule 15.8.ABfor GF0S;
e Rule 15.8.AAfor GF10; and
e Rule 15.8.ACfor RTZ2.

The amendments proposed are to remove the exception relating to the maintenance of
fences for all three structure plans, and to amend the wording for GFO8 and GF10 so that
protection applies to all vegetation within 5m of water bodies and not just indigenous
vegetation. The changes proposed are to improve clarity, promote consistency with similar
provisionsin the rest ofthe plan and correcterrorsin the proposed drafting.

The ORC (FS184.535) opposed the DCC (5187.031) submission and sought not to amend
Change RTZ2 because it considered that the proposed stormwater management provisions
of Variation 2 are not appropriate for the Lindsay Creek catchment.

Tim Hyland (FS241.3) supported the DCC (S187.031) submission as he considered that
changesto Rule 15.8.AC would better protect biodiversity.

Inthe section 42Areport, Mr Morrissey considered that the amendments proposed by the
DCC will resultinclearerand more appropriate vegetation clearance rules. He recommended
that, if changes GF08, GF10, and RTZ2 are adopted, the amendments proposed should also
be adopted.
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Decision and reasons

For the reasons given by the Reporting Officer, we accept the submissions by the Dunedin
City Council (S187.029,5187.030) to amend the vegetation clearance rulesin the following
structure plan mappedarea performance standards: Rule 15.8.AB for GFO8 and Rule 15.8.AA
for GF10. These changes are shown in Appendix 1 with the reference ‘Change GF08/
$187.029’ and Change GF10/5S187.030 respectively.

We reject the submission by the Dunedin City Council (5187.031) to amend the proposed
vegetation clearance rules in the structure plan mapped area performance standards for
RTZ2 (Rule 15.8.AC), asour decision is not to rezone RTZ2 (see section 2.3.11.2).

General submissions on greenfield rezoning

This section addressesthe submissions covered insection 5.1.2 and 5.1.3 of the section 42A
report.

Anumber of submissions werereceivedingeneral support of the greenfield rezoning aspects
of Variation 2. For example, Mark Geddes (5128.011) supportedrezoning greenfield areas to
General Residential 1, Waka Kotahi (NZ Transport Agency) generally submitted in favour of
Variation 2 and Bill Morrison (S13.001) also generally sought to retain all changes made in
Variation 2. We note that the ORC opposed in partthe majority of these original submissions,
unless the amendments sought in the ORC submission were made. The ORC submission
covered a broad range of topics, but in relation to the greenfield rezoning sites generally
raised concerns relating to water quality, wastewater management, stormwater
management, and hazards.

A number of submissions were received that opposedall newgreenfield zoning for a variety
of reasons. For example, Ken Barton (523.001) submitted to remove all changes which
extend residential zoning over greenfield land.

Other submissions were received (e.g. Liz Angelo (S176.001)) that supported the notified
greenfield sites provided a number of criteria are met. We note that the ORC supported
some of these submissionsin part.

We note that none of the submitters appearedat the hearing to present evidence specifically
on these broad submissions. However, we acknowledge these broad submissions and the
arguments made by these submitters, which have been considered in our decisions on
individual sites.

Application of NDMAs and associated infrastructure controls

This section addresses the submissions covered in section 5.1.4 of the section 42Areport.
Submissions to remove the NDMA from greenfield rezoning sites

Paterson Pitts Group (5206.013), Terramark Limited (5220.004), Survey & Spatial New
Zealand (STSNZ) Coastal Otago Branch (S282.012), and Kurt Bowen (5300.006) sought that
the new development mappedareabe removed from all greenfield rezoning sites or, if not
removed, amendments are madeto requirethe DCC to undertake a complete infrastructure
modelling programme and change the new development mapped area provisions to
specifically address identified constraints. These submissions were all opposed in part by the
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ORC (FS184)as it considered the relief sought conflicted with the ORC’s submission on the
stormwater provision changesin Variation 2.

A large number of submitters sought to remove the infrastructure controls from all new
greenfield areas, until the stormwater management plan provisions can be amendedinto a
workable arrangement. These submissions were opposed also by the ORC (FS184).

A decision on the infrastructure aspects of the new development mapped area provisions
with respect to stormwater was covered in Part C.4.4 of our first decision. Additionally, a
decision on submission points that sought the removal of new development mapped areas
from existing residential land was made in part C.4.9 of our first decision. These requests
were rejected as we did not consider that the new development mapped area provisions
were a significant hurdle for developers to overcome and were necessary to address
potential environmental effects and achievethe 2GP’s objectives.

Decision and reasons

We accept the reasoning in the section 42A report on this broad matter and accordingly
reject the submissions that sought the removal of the new development mapped area
requirements from greenfield areas. We agree that the NDMA provisions are appropriate to
ensure that design and layout of subdivisions is undertaken appropriately and will achieve
the Plan’s strategic directions. In particular, the policies and assessment mattersin relation
to stormwater management that apply in NDMA areas, will ensure that stormwater is
appropriately managed. This approach is consistent with our decision in part C.4.9 of our
first decision.

We note that a number of submissions to remove NDMAs from specific sites were also
received. Our decisions on those submissions are outlined in the individual site-specific
sections of this decision.

Submission to add an NDMA to new greenfield residential rezoning sites

The DCC (5187.017) sought to apply a new development mapped area to any greenfield
residential rezoning site added to the 2GP since notification of Variation 2 through the
resolution of rezoning appeals.

The submission sought to ensure that all new greenfield areas are treated in a similar way
and appropriate management of effects occurs. Some rezoning appeals were settled prior
to us making decisions on the new development mapped area provisions, and so application
of anew development mapped area was not possible.

This submission was opposed by the ORC (FS184.546).

Mr Morrissey provided alist of sites which had been rezonedsince notification of the 2GP in
the section 42A report. This was updated in Appendix 2 of his Reply, and consequentia
changes that may be required to the existing structure plans for some of the appeal sites
should the DCC submission be accepted, were noted. These amendments were to delete
provisions relating to stormwater management,and were recommended to ensure there is
no duplication between the existing structure plan provisions and the new development
mapped area provisions.

36



174.

2.23.2.1

175.

176.

177.

178.

2.2.4
179.

180.

181.

The final list of appeal sites Mr Morrissey recommended a new development mapped area
be applied to were:

e 49 and 55ARiccarton Road East, East Taieri;

e 27 InglisStreet and Part 58 Ayr Street, Mosgiel;
e Part 636 North Road, Dunedin;

e 457 Highcliff Road, Dunedin;

e Part135/145 Doctors Point Road, Waitati; and
e 41 Soper Road and 20-21 Henderson Street.

Decision and reasons

We accept the submission from the DCC (S187.017) and apply an NDMA to the sites above.
In making this decision, we note that we were concerned at the broad nature of the DCC
submission which taken literally would apply to unspecified sites. We requested prior to the
commencement of Hearing 4, as part of Minute 12, that DCC mightlike to address us on the
legal ramifications of that submission. Mr Garbett, counsel for DCC, considered that it is
necessary to specify to which sitesthe submission applies, and we note that Mr Morrissey
had since provided a list of sites as set out above. We accept Mr Garbett’s advice that in
terms ofjurisdiction itis appropriate and validto consider the merits of this submission as it
relates to those sites. Consequently, we have appliedan NDMA to the siteslisted above.

We also note that asaconsequential change, we have included these sites in Appendix 12C.
This lists all sitesto which an NDMA appliesand was included in the Plan through our first
decision on Variation 2.

In relation to Mr Morrissey’s consequential changes, we are concemed that removing the
structure plan provisions from the sites suggested might mean that, should an appeal be
received on the application of the NDMA, these sites may have no appropriate rulesin place
until the appeal isresolved. Therefore, our decisionis not to remove this content from the
structure plans. We are satisfied that the structure plan rules identified, and the NDMA
provisions, are not in conflict. We are therefore satisfiedthat this will not create any issues
when subdivision and development consents are applied for.

These changes are shown in Appendix 2 with the reference ‘Change NDMA/S187.017’.

3 watersinfrastructure availability
This section addresses the submission covered in section5.1.5 of the section 42Areport.

Cameron Grindlay (560.005) submitted in support of Variation 2, subject to 3 waters
infrastructure being adequately funded so that it is able to support existing and new
development.This submission was opposed by the ORC (FS184.101).

Mr Morrissey recommended accepting the submission from Mr Grindlay, as he advised that
3 watersservicing has been considered as part of assessing a site’s suitability for rezoning
He also noted that the 10 year plan includes funding for all costs associated with extending
3 waters servicing to thessites notified for rezoningin the section 32 report, and the majority
of funding required for existing network upgrades across the city.
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187.
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188.

189.

190.

Decision and reasons

We accept in part the submission by Cameron Grindlay (560.005). We acknowledge Mr
Morrissey’s evidence that 3 waters servicing has been considered as part of assessing a site’s
suitability for rezoning and that budgetary provision has apparently been made to extend 3
waters servicing the sites notified (with the ‘majority’ of funding required for existing
network upgrades). We do not consider this submission can be wholly accepted because the
Panel can make no decisions as to Council funding of public infrastructure.

Public transport and roading network
This section addresses the submissions covered in section 5.1.6 of the section 42Areport.

Peter Dowden (5122.004) and the Bus Users Support Group Otepoti/Te Roopu Tautoko
Kaieke Pahi ki Otepoti (5125.005) sought that new greenfield zoning is only undertaken
where new dwellings will be within 800m of a bus stop or 1200m of a high frequency bus
stop. Mr Morrissey noted in the section42Areportthat ifasite can meet these distances it
is classified as 'OK' in the site assessment sheets. A further submission from the ORC

(FS184.479, FS184.482) supported both of these original submissions.

Waka Kotahi (NZ Transport Agency) (5235.001) supported the approach of ‘filling gaps
across a wider area, asit reducesimpacts on the roading infrastructure at specific points or
locations.

Reporting Officer’s recommendation

Mr Morrissey recommended rejecting the submissions from Peter Dowden (S122.004) and
the Bus Users Support Group Otepoti/Te Roopu Tautoko Kaieke Pahi ki Otepoti (S125.005),
commenting that access to public transport is considered alongside the other criteria
identified in Policy 2.6.2.1. He noted most, but not all, of the sites recommended for rezoned
had ‘OK’ or better accessto public transportation. He also advised that similar submissions
were received from both submitters relating to publictransport in intensification areas, and
were dealt with in Part A.2.8 of our first decision report, where they were rejected.

Mr Morrissey recommended accepting the submission from Waka Kotahi (5235.001) and
noted that alarge number of proposed rezoning sites are relativelysmall areas, located close
to, or within, existing residential developed areas.

Decision and reasons

We reject the submissions from Peter Dowden (S122.004) and the Bus Users Support Group
Otepoti/Te Roopu Tautoko Kaieke Pahi ki Otepoti (S125.005). The reasons for this are the
same as outlined in our first decision report, primarily that the DCC does not have direct
control over publictransport networks in Dunedin and so cannot guarantee how these might
change in the future (for the betteror worse).

We also agree with Mr Morrissey that this is but one factor for consideration in the
assessment of rezoning a site and should not be used as a ‘knock out blow’.

We accept the submission from Waka Kotahi (5235.001) for the reasons given in the
submission.
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2.2.7.1

199.

High class soils
This section addresses the submissions covered in section 5.1.7 of the section 42Areport.

Brian Miller (§110.003) submitted opposing rezoning of any sites containing high class soils
or productive land. The submission was supported by a further submission from the ORC
(FS184.481).

Reporting Officer’s recommendation

Inthe section 42Areport, Mr Morrissey noted that where sites have high class soils or LUC
1-3 land this is noted in the discussion for each individual site and the impact of this is
considered along with otherrelevant considerations under Policy 2.6.2.1. Mr Morrissey said
that, in some situations, the loss of high class soils must be balanced against the need to
meet residential growth demand. Overall, he recommendedthat Mr Miller’s submission was
rejected.

Decision and reasons

We accept in part the submission from Brian Miller (S110.003). In relationto high class soils.
We consider thisrequest istoo broad to be accepted completely,and we note the presence
of high class soils is a factor that has been considered (where relevant) when making a
decision on rezoning.

In relation to productive land, we note that the National Policy Statement on Highly
Productive Land (NPS-HPL) came intoeffecton 17 October2022. This was after Mr Morrissey
made the above recommendation in the section 42A report. We discuss the impact of the
NPS-HPL on our decision in section 3 below. We note that under the NPS-HPL, residential
rezoning of highly productive land isrestricted in all but very limited circumstances.

Other infrastructure
This section addresses the submissions covered in section 5.1.8 of the section 42Areport.

Transpower New Zealand Limited (528.001) submitted in support of the notified rezoning
sites, but sought they are not located closer to the National Grid. Afurther submission from
the ORC (FS184.75) opposed this submissionon the grounds it conflicted withtheir position
on stormwater provisions.

Transpower New Zealand provided atabledstatement at the hearing, where it confirmed its
support of the recommendations givenin the section 42A report and did not wish to be
heard further in relation to its submission®.

Reporting Officer’s recommendation
Inthe section 42Areport, Mr Morrissey noted that some minor extensions are proposed to

some of the originally notified sites but that none of these extensions are located within the
National Grid Subdivision Corridor Mapped Area. In addition, he also advised that for the

5 Letter from Transpower, 12 August 2022. Tabled letter from Transpower New Zealand (dunedin.govt.nz)

39



2.2.7.2

200.

2.2.8

201.

202.

203.

204.

2.2.8.1
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206.

2.2.9
207.
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Requested Sites he had engaged with Transpower and confirmedthat none of the sites are
near the National Grid.

Decision and reasons

We accept in part the submission from Transpower New Zealand (528.001), and we note
their support of the notified rezoning sites.

Provision of green space

This section addresses the submission discussed in section5.1.9 of the section 42A report.

John and Christine Burton (§8.002) submittedin support of changes to increase the density
of housing within Dunedin, including new greenfield zoning, provided green spaces are
maintained. Afurther submission from the ORC (FS184.75) opposed this submission on the
grounds that it conflicts with their position on stormwater provisions.

We also note here the submissionmade by Yolandavan Heezik (S82)in relation to a number
of specific sites. This submission sought, broadly, to retain biodiversity areas including
gardens and landscaping, within new development. We note that in our first decision we
made a number of amendments (see ‘Change A2 Alt 3 IN-LANDSCAPE/S82.004 and others)
in response to Ms van Heezik’s submission, including requiring minimum landscaping for
new General Residential 2 areas.

Mr Morrissey advised in the section 42Areport that rezoning sites to General Residential 1
density or lower did not justify the same minimum landscaping requirements as applied
General Residential 2 areas. He stated this was because General Residential 1 areas are less
built up and more likely to have garden areas and trees relative to the higher density Generd
Residential 2 areas.

Decision and reasons

We accept in part the submissionfrom John and Christine Burton (58.002) and note that our
decision on individual sites is contained within the nextsection of our decision report.

With respect to the submission from Ms van Heezik, we agree with the Reporting Officer
that sites being rezoned to General Residential 1 have less need for minimum landscaping
requirements than for General Residential 2 sites and that it is not necessary or appropriate
to apply the minimum landscaping requirements to sites being rezoned to a Generd
Residential 1 or lower density. We therefore reject Ms Van Heezik’s submission as it relates
to these sites, which are GF02, GF06, and GFO7. We note that this submission also applies to
GFO08, but given this site is being rezoned to General Residential 2, we address her
submission asit may be applied to that particular sitein the individual site section.

Miscellaneous submissions

This section addresses the submissions covered in section 5.1.10 of the section 42Areport.
The Dunedin City Council (5187.008) made a general submission to consider the need for
additional Plan provisions to better manage any adverse effects identified through

submissions. This request was considered by the Panel as appropriate by way of general
application for us when considering submissions on proposalsin Variation 2.
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2.3.1.1.1

213.

214.

215.

216.
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218.

Michael McQueen (5252.003) soughtto retain the current General Residential 1 zoning of 96
Somerville Street. We note as the zoning of 96 Somerville Street is not being reviewed
through Variation 2, this submission is out of scope. In any case no decision on this
submission isrequired as it doesn’t seek a change to the existing zoning.

Sites

This section of the report deals with site-specific submissions, which are addressed in
sections 5.2 — 5.4 of the section 42Areport for Hearing 4. Sites are grouped by geographic
area.

Abbotsford

Freeman Close and Lambert Street, Abbotsford (RS14)

RS14 is located north of Abbotsford, at the end of North Taieri Road. RS14 comprises two
discrete parts, a smaller (6.6ha) area to the west (42A Lambert Street) and a larger area
(48ha) to the east (consisting of 25 McMeakin Road, 45 Mc McMeakin Road, 55 McMeakin
Road, and part 188 North Taieri Road). Bothsites are adjacentto existing residentially zoned
land, and a small part of the western site lies adjacent tothe mainrailway line. The Dunedin
Airport Flight Fan overlays the majority of RS14. If the entirety of RS14 was to be rezoned to
General Residential 1, Mr Morrissey advised that the site would have an estimatedfeasible
capacity of 761 dwellings.

The section 32 report notes the site was originally rejected for inclusion in Variation 2 as
there were significant natural hazard risks identified.

Submissions received
Bill Hamilton (5298.001) submitted to rezone 25 McMeakin Road to General Residential 1.

Alan David and David Eric Geeves & Nicola Jane Algie (5302.001) submitted to rezone 55
McMeakin Road to General Residential 1.

Nash and Ross Ltd (Steve Ross) (S281.001) submittedto rezone 42 Lambert Street (now 42A
Lambert Street) to General Residential 1.

Wendy Campbell (S228.003) submitted to rezone 45 McMeakin Road and part of 188 North
Taieri Road to a mixture of residential zonesin accordance with a proposedstructure plan.

Several further submitters supported one or more of the submissions seeking rezoning
Reasons given by these further submitters included that rezoning would enable more
housing, the majority of servicesare in place, and that the land is well suited for residential
use.

A large number of further submitters opposed one or more of the submissions seeking
rezoning. These further submissions outlined concerns relating 3 waters, transport and
traffic safety, natural hazards, loss of rural character, loss of amenity, impacts to biodiversity,
lack of infrastructure and servicing in Abbotsford, the potential for reverse sensitivity, and
general concernsregarding additional population growth.
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219.

220.

221.

222.

223.

224,

2.3.1.1.3

Submitters’ response to the section 42A report

All four of the original submitters seeking rezoning appeared, or were represented, at the
hearing.

Mr Kurt Bowen appeared on behalf of Nash and Ross Ltd (Steve Ross), in relation to 42A
Lambert Street.He also appeared and presented evidence on behalf of Alan David and David
Eric Geeves & Nicola Jane Algie and Bill Hamilton, who sought to rezone 25 and 55 McMeakin
Road.

Mr Bowen presented two possible structure plans for our consideration. The first of these
considered abroad area of new General Residential 1 zoning which spansthe properties at
25,45 and 55 McMeakin Road along with part of 188 North Taieri Road (i.e. thiswould also
cover part of Ms Campbell’s site). This would have arealistic yield of 327 sites. The second
structure plan considered a much smaller extent of General Residential 1 zoning that covers
all of 25 McMeakin Road, and a portion of the property at 55 McMeakin Road. The
anticipated realistic development yield from that is 35 sites.

Ms Peters appeared on behalf of Wendy Campbell. She supported the larger of the two
structure plans outlined above, being the one covering the properties at 25, 45 and 55
McMeakin Road along with part of 188 North Taieri Road. In addition, she said Ms Campbell
seeks that a Residential Transition Overlay Zone (RTZ) releasing to Low Density Residential
Zone is applied to aseparate part of 188 North Taieri Road. This RTZ would have a custom
release rule requiring positive geotechnical investigations to be conducted, and the funding
of the necessary upgradesto North Taieri Road beingincludedin the DCC’s 10 year plan.

Mr Gerard Hyland and Mr Brent Irving both appeared on behalf of the Dunedin Tunnels Trail
Trust and supported the proposed rezoning of Ms Campbell’s land. They noted that the Trust
is currentlyin the process of negotiating an easement for access to Ms Campbell’s land for
the trail.

Five further submitters spoke at the hearing, all in opposition to the proposed rezoning
These were Jennifer Robinson, Roger Bailey (The Bailey Family Trust), John Rawling, Gerald
Finn, and Elizabeth Lukeman. Their evidence is discussed in relation to the topics outlined
below.

3 waters

Potable water supply

225.

226.

227.

DCC 3 Waters provided an assessment of the site in the section 42A report. In terms of water
supply, they advised there is inadequate capacity and significant upstream network
upgrades would be required to resolve these, over a medium to long term timeframe.
Pumping would be necessary at higher elevation areas.

Ms Peters consideredthat issuesrelating to potable water supply could be dealt with under
the new development mapped area provisions, along with structure plan provisions if
necessary.

Mr Bowen, on behalf of Nash and Ross Ltd (Steve Ross), commented that it appears to be
relatively straight-forward to extend the existing watermain network into 42A Lambert
Street.
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228.

229.

In relation to 55 and 25 McMeakin Road, Mr Bowen commented that the servicing of this
land for water supply and firefighting appears straight forward. If the broaderrezoning area
were to be implemented, there may also be a need to provide additional water storage
volume at the DCC tank, but thisis considered feasible as part of the future development.

Mr Oliver and Mr Saunders reviewed the submitters’ evidence relating to potable water
supply and maintained their original position that rezoning is not supported. They agreed
that the extension of water supply into 42A Lambert Street appears relatively straight
forward. In terms of the submitters’ smaller structure plan proposal (covering 25 and 55
McMeakin Road), while this would address concerns regarding water pressure, a significant
portion of these two properties are within the high hazard areas of the Mt Grand Raw Water
Reservoir Dam Break Hazard Zone and rezoningin thisareais not supported.

Wastewater

230.

231.

232.

233.

234.

DCC 3 Waters provided an assessment of the site in the section 42A report. Wastewater
pumping would be required to service some areas and pump station capacity would
probably need to be increased. Some downstream network upgrades would be required.

Ms Peters considered that issuesrelating to wastewatercould be dealt with underthe new
development mapped area provisions, along with structure plan provisions if necessary.

Mr Bowen, on behalf of Nash and Ross Ltd (Steve Ross), acknowledged that wastewater
pumping would be required for 42A Lambert Street, given the siteislocated approximately
7m below the existing pumping station.

In relation to 55 and 25 McMeakin Road, Mr Bowen acknowledged that upgrades to the
existing foul drainage network pumping station may be required, but considered that this
was achievable.

Mr Oliver and Mr Saunders reviewed the submitters’ evidence relating to potable water
supply and maintained their original position that rezoning is not supported. In particular
they highlighted that therezoning 42A Lambert Street is not supported due to the need for
wastewater pumping.

Stormwater

235.

236.

237.

At the hearing, anumber of the further submitters raised issues relating to stormwaterand
flooding. Jennifer Robinson said that development could damage existing properties,
particularly with respect to stormwater run-off. John Rawling also raised concems relating
to the flooding of Abbots Creek, and that this flood risk will be elevated through further
development.

The 3 Waters evidence as set out in the section 42A report was also concerned with
downstream flooding. They advised that neighbouring properties have repeatedly contacted
the DCC and raised concerns about flooding, particularly as it relates to increasing
development in the catchment. DCC 3 Waters advised that while stormwater would need to
be managed in accordance with the new development mapped arearequirements, thereis
still significant risk to downstream landowners if watercourses are not properly maintained.

Ms Peters, on behalf of Wendy Campbell, anticipated that a new development mapped area,
in conjunction with structure plan performance standards, could manage stormwater issues.
She noted that on-site stormwater detentionshould be required via structure plan controls.
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240.

241.

242,
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244,

Mr Bowen, on behalf of Nash and Ross Ltd (Steve Ross), said that some on-site stormwater
detention would be required, either by way of individual site tanks, or through a communal
stormwater detention pond. Inrelationto 55 and 25 McMeakin Road, he agreed that onsite
stormwater detention is very likely, but consideredthis could also be provided by eitheron-
site tanks or viaa communal stormwater detention pond.

Mr Oliver and Mr Saunders responded to the evidence provided by submitters and
maintained their original position that rezoningis not supported. They further outlined that
there is still a significant risk to downstream landowners if watercourses are not properly
maintained. The use of individual on-site storage tanks for stormwater management is a
cause for concern, and likewise the potential for the raising of land (at 25 and 55 McMeakin
Road) to mitigate flood risksis also of concern asit may result in the displacement of flood
water that would otherwise have occupied the space taken by the raised land, and can
increase the flood hazard and risk in other locations.

Transportation

Multiple further submitters raised issues relating to access and transportation. Jennifer
Robinson spoke at the hearing and noted that a widerthoroughfare is needed on North Taieri
Road. Gerald Finn also discussed issues with North Taieri Road, and in particular concermns
about the impacts to Abbotsford School. Roger Bailey (The Bailey Family Trust) spoke at the
hearing and raised concerns relating to transportation and the suitability of the proposed
accessinto 42A Lambert Street which runs past his house.

DCC Transport’s assessment in the section 42A report was that, since the site is located at
the end of North Taieri Road, a large proportion of traffic would be required totravel the full
length of the road when entering and leaving the site, and further assessment of the impact
on downstream intersections was required. However, it was anticipated that the level of
development is likely to create unacceptable pressure on North Taieri Road and the wider
transport network. A development of this scale would require construction of additional
connection points to other parts of the transport network. DCC Transport also noted that it
is unlikely that the structural integrity of North Taieri Road would be able to accommodate
the additional traffic loading. Overall, rezoning was not supported from a transportation
perspective.

Mr Bowen discussed transportation related to 42A Lambert Street. He highlighted that
rezoning thissite alone would resultin a far lower number of sites comparedto if the entirety
of RS14 were to be rezoned. He considered that the additional traffic generated would be
minor, and any upgrades required minorin nature.

For 55 and 25 McMeakin Road, Mr Bowen considered that if the smaller structure plan
option was adopted, the adverse effects are likely to be minor. If the larger structure plan
option were adopted, Mr Bowen proposed construction of a new section of road as an
extension to Abbotts Hill Road in order to provide a secondary connection point. This road
would link the Abbotsford and Brockville communities. A plan outlining this was attached to
the submission and Mr Bowen considered that that the costs of this were likely to be
feasible.

Ms Peters, on behalf of Wendy Campbell, also supported the proposed upgrading of Abbotts

Hill Road and also noted that an Integrated Transport Assessment would be necessary at the
time of subdivision.
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246.

247.

248.

249.

250.

251.

252.

In his response to submitter evidence, Mr Watson of DCC Transport considered that both
the site specific/local issues identified in the original transport assessment, along with the
wider concerns, remain. All of the proposals would still result in a considerable increase in
traffic using North Taieri Road, and therefore the downstream effects on the network and
related junctions would remain, and haven’t been adequately addressed in the submitters
evidence. Mr Watson questioned how practical and achievable the proposed Abbotts Hill
Road extension would be to implement. He noted that such an extension would require
significant engineering works, and without detailed information being provided including the
effects of the proposed link roads provision on connectivity (including the traffic flows
between Abbotsford and Brockville), the proposal was not supported. Consequently, Mr
Watson was unable to support the proposed rezoning. He also noted that if the sites were
to be developed, thiswould need tobe done comprehensively and not in a piecemeal way.

Hazards

A keyissue relatingto the site is hazards. The section 42Areport outlined that, while there
are no mapped 2GP hazard overlays, the site is located north and west of the historic
Abbotsford landslides and was assessed by Stantec as having high level hazards associated
with slope instability and a precedent for land instability within similar geology and slope
angles nearby. There are also several medium level hazards associated with stormwater.

At the hearing, Roger Bailey (The Bailey Family Trust), Gerald Finn, and Elizabeth Lukeman
all discussed hazards, and specifically raised concerns about the insufficient hazard
information provided to date, along withthe area’s extensive historyof mining.

Ms Campbell provided areport from GeoSolve as part of her submission. Stantec reviewed
this report and, overall, advised us that the original assessment that the site is high risk is
still appropriate, and significant subsurface investigations would be required for
development of the site.

Mr Bowen considered that the hazard issues on 42A Lambert Street are less pronounced
than in other parts of the wider RS14, and that flooding risk is an issue that can be addressed
at the time of future development.

In relation to 55 and 25 McMeakin Road, Mr Bowen noted, based on the geotechnicd
assessment from GeoSolve for Ms Campbell, that while the assessment doesn’t cover the
properties in question, the submitters have inferred that these areas are sound from a
ground stability perspective. Mr Bowennoted that itis reasonable that DCCrequires further
geotechnical investigation as part of any future resource consent application process. With
respect to the flood hazard, Mr Bowen noted that the proposed structure plan has designed
an ‘amenity reserve’areato cover these areas of hazard.

Ms Peters, on behalf of Wendy Campbell, clarified that large areas (identified in light grey)
identified in the geotechnical assessment “...appear to be relatively straightforward for
residential development...”. Ms Peters suggested that structure plan provisions would
require further geotechnical investigations at the subdivision design stage.

In response, Mr Paterson of Stantec commented that the properties at 25, 45, and 55
McMeakin Road appear suitable for the proposed rezoning from a hazards perspective,
although further investigations are likely to be required via the resource consent process.
However, Mr Paterson did not consider that 42A Lambert Street is suitable for rezoning
based on historic mining hazards. Mr Paterson noted that the GeoSolve report did not
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255.

256.

257.
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258.

259.

260.

2.3.1.1.8

261.

address 42A Lambert Street, and that the statement from Mr Bowen that “... the hazard
issues on this part of RS14 are considerably less pronounced...” appears to be
unsubstantiated and there is no engineering assessment provided to support this. Mr
Paterson considered that in the absence of asite specific assessment, and inferring mining
extents from the GeoSolve report, itis possible that the site of 42A Lambert Streetis situated
in the worst part of the mining hazard area.

DCC 3 Waters also advised that the eastern and south-westem sides of the site are within
the Mt Grand Raw Water Reservoir Dam Break Hazard Zone. Future development should
either be avoided inthis area, or mitigation would be required.

Rural character and landscape

Elizabeth Lukeman attended the hearing and outlined her concerns relating to loss of the
character of Abbotsford.

Mr McKinlay assessed the proposed rezoning and considered that the effects of rezoning on
rural character values would be variable, depending onthe area being considered, but range
from low up to high. There would likely be some visual amenity effects on nearby properties.

Ms Peters and Mr Bowen generally agreed with Mr McKinlay. Ms Peters also outlined
proposed structure plan performance standards to control builtform withrespect to height,
gross floor area, colours and materials.

Mr McKinlay considered that the design controls proposed for 45 McMeakin Road and 188
North Taieri Road would not be sufficientto mitigate the adverse effects on rural character.
With respect 55 McMeakin Road, he considered that for the larger rezoning proposal there
will result in highadverse effects on existing rural character values along with adverse visua
amenity effects. With respect to the smaller rezoning proposal, adverse effects on wider
rural character values wouldbe inthe low to moderate range. With respect to 25 McMeakin
Road, adverse effects on visual amenity and rural character values are likely to be lower.

Amenity

Several submitters raised concerns regarding generalloss of amenity, including air and noise
pollution, shading, and loss of privacy. Elizabeth Lukeman attended the hearing and spoke
to some of these concerns.

In the section 42A report, Mr Morrissey acknowledged there would be impacts to existing
residents, particularly during construction. He commented that existing 2GP performance
standards would help manage disruption in the same way as for any areas being developed
for housing.

The section 42A report also indicates that, should rezoning proceed, DCC Parks and
Recreation recommend arecreation reserve of at least 5,000m2 in area be provided within
RS14.

Biodiversity
Several further submitters were opposed to the rezoning on the grounds of impacts on
biodiversity, particularly in relation to native birds and loss of habitat in the area. Elizabeth
Lukeman attendedthe hearing and raised concerns regarding the potential impacts to native

biodiversity.
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263.

Mr Morrissey advised that a desktop assessment of vegetation cover had not identified any
significant indigenous vegetation on the site. While he acknowledged it is likely that some
native birdsreside inthe area, he did not expect thesite to provide a significant habitat, and
overall consideredthe biodiversity values at the site tobe low.

Other issues

Further submitters raised a number of additional concerns as outlined in the section 42A
report. We note the responses to these issues from Mr Morrissey, and that in genera, Mr
Morrissey did not consider the additional issues are sufficientreason to rejectthe rezoning

2.3.1.1.10 Rural productivity

264.

265.

The site is classed as Land Use Capability Class (LUC) 3. We note that, while not an issue that
further submitters specifically raised for this site, part way through out deliberations the
National Policy Statement for Highly Productive Land (NPS-HPL) was released and came into
effect. Mr Morrissey, in hisresponse to Minutes 15, 16 and 17 from the Panel, advised that
98% of thisarea covered by the submittersrequests meets the interim definition of highly
productive land (HPL).

Due to the timing of the NPS-HPL, and for the sake of clarity, we have chosen to undertake
an analysis of the NPS as a separate part of our decision and to focus on whether the
consideration of it changes any of our conclusions and decisions. This analysis is given in
section 3 of this decision. We note that the analysis in that section has not materially
changed our overall decision on the rezoning of this site.

2.3.1.1.11 Reporting Officer’s recommendation

266.

267.

In his Reply, Mr Morrissey noted the significant amount of evidence provided by the
submittersin respect to thissite. However, he did not consider that the proposed rezoning,
either of the site as a whole, or when considering the separate submission area, was
consistent with Policy 2.6.2.1. This was primarily based on the transport and 3 waters
evidence received, as well as hazard issuesin relation to 42A Lambert Street.

With respect to Ms Peters’ proposal for an RTZ over part of 188 North Taieri Road, he re-
emphasised the concems identified by Mr Watson, Mr Oliver, and Mr Saunders. In particular,
he noted that Mr Watson’s concems with North Taieri Road remained, and he also noted
that issues in relation to servicing the site for the 3 waters remain and, on balance, he did
not support the proposal for an RTZ.

2.3.1.1.12 Decision and reasons

268.

269.

We reject the submissions of Bill Hamilton (S298.001), Alan David and David Eric Geeves &
Nicola Jane Algie (5302.001), Nash and Ross Ltd (Steve Ross) (5281.001), and Wendy
Campbell (5228.003) to rezone RS14. Consequently we also reject the further submissions in
support of the submissions seeking rezoning. Our reasons for rejecting the submissions are
based on several of the issuesthat were canvassed at the hearing which collectively lead us
to conclude that these sites, in this area, are not an appropriate option for providing for
future residential growth, noting that we are also not persuaded that further growth is
required inthisarea.

We adopt the evidence of Mr Watson that North Taieri Road is unlikely to be able to
accommodate the additional traffic loading. We also accept his evidence that an alternative
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276.

2.3.2

2.3.2.1

277.

accessinto thissite will be required, given the large numberof proposed lots. We note that
Mr Bowen and Ms Peters suggested that to address this a connection could be provided
alongthe paperroad end of Abbotts HillRoad. However, there was limited cost or feasibility
evidence presented for this option and we are notconvinced that the proposed Abbotts Hill
Road formation is feasible.

We consider it possible that a significantly smaller area of rezoning may have fewer
transportation issues. However, we heard no specific expert evidence to support that
conclusion The only expert transportation evidence we had before us urged us to be cautious
about the transportation effects of rezoning any of this land.

At a more strategic level, we consider the proposed upgrade to Abbotts Hill Road of the scale
proposed would be a significant undertaking and would have broad public interest. In our
view thiswould take the rezoning requests outside of the ambit of an ‘easy wins’ variation
as there may be much higher level effects on the broader community that have not been
considered, and natural justice requires that an open processisfollowed. We consider that
proposals of this scale are more appropriately considered through a Future Development
Strategy (FDS) ifthisareawere to be consideredas being required for future growth.

We agree with the evidence from Mr Paterson, that rezoning 42A Lambert Street is not
supported by the available evidence on hazards. Rezoning an area with a high natural
hazards assessment is contrary to Policy 2.6.2.1.d.viii. For the other areas of the RS14 site,
we accept Mr Paterson’s evidence that these can be supported from a hazards perspective.

We adopt the evidence from Mr Oliver and Mr Saunders that significant water supply
upgrades would be required to service this area, and that pumping would be required, which
iscontrary to DCC’s goals of reducing the carbon footprint of the 3 waters network. We also
agree with Mr Oliver and Mr Saundersregarding stormwater flooding risk, and their ongoing
concerns relating to development in the high hazard area of the Mt Grand Raw Water
Reservoir Flood Area. We accept the evidence of Mr Oliver and Mr Saundersthat rezoning
the site, both in part and asawhole, is not supported from a 3 Waters perspective.

With respect to rural productivity and the cumulative loss of productive rural land, which
was a broad issue raised by Mr Miller and discussed in section 2.2.6, we note the NPS-HPL
requires much greater attention to thisissue, and we discuss thisin section 3. This has not
materially changed our decisionwith respect tothe rezoning of this site however.

With respect to Ms Peters’ proposal to apply an RTZ to part of 188 North Taieri Road, we
understand that further investigations into hazards mattersis notsomething that an RTZ can
be used for, and further given that we find the site inappropriate for rezoning, an RTZ is
inappropriate.

Overall, it is our view that the site, both as a whole and also inits various parts, does not

satisfy or align well with the criteria outlined in Policy 2.6.2.1 and is therefore not
appropriate to rezone to residential as part of this process.

Allanton

Part 774 Allanton - Waihola Rd, Allanton (RS195)

This section addresses the submissions covered in section 5.4.18 of the section 42Areport.
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RS195 is a 55.2ha site, currently zoned Rural Taieri Plain and surrounded by other Rural-
zoned land (both Taieri Plain and Coastal). The site islocated close to, but does not directly
adjoin, Allanton Township and Settlement zoning, to the north of SH1. A small area of the
site to the north is covered by a Hazard 1A (flood) Overlay Zone, and there are several areas
of the site that are subject to a Hazard 1 (flood) Overlay Zone. A small part of the site lies
within the Lower Taieri Flood Protection Scheme. The majority of the site lies within the
Dunedin Airport FlightFan.

The section 42A report notes the site was rejected in the section 32 report because some
parts of the site were identified as being at high risk of flooding (and are subjectto a Hazard
1 Overlay), In addition, there is existing residential capacity in Allanton, and rezoning would
not support the compact form/city policies. The site also ranked poorly in relation to likely
carbon emissions derived from commuting.

Submissions received

DDS Properties (2008) Limited (S242.001) sought to rezone the majority of the site to
Township and SettlementZone, with asmaller area of Large Lot Residential 1 and to apply a
structure plan mapped arearatherthan anew development mappedarea. A draft structure
plan for the site was supplied with the submission along with alandscape assessment with
approximately 245 — 376 dwellings. Residential activity is intended for the ridge areas,
outside ofthe Hazard 1 (flood) Overlay Zone.

The ORC (FS184.59) and others opposed the rezoning due to concerns about the naturd
hazard risk and stormwater and wastewater management.

Susan Alanna Browne (FS233.1) and others opposed rezoning due to concerns about loss of
productive land, biodiversity and rural character and amenity, including impacts on privacy
and quality of life, effects on 3 waters infrastructure and existing services, increased traffic
congestion and disruption from development adjacent to their existing property.

Submitters response to the section 42A recommendations

Mr Paul Rogers, a Director for DDS Properties Limited, outlined his vision for the site at the
hearing. This included around 9km cycling/walking tracks through native plantings, a
potential extension to the rail corridor alongside the Taieri River, low light
emission/pollution through strategic placement of street lighting, a common building
overlooking wetlands offering work from home office spaces and hot desks and the
possibility for a small café and native plantings throughout the development. He noted that
his proposal would encourage entry level housing for younger people, families and older
people as he noted that locals wantedto stay in the area, but housingis limited.

Landscape, rural character and biodiversity

Some further submitters opposed the development due to loss of biodiversity and rural
character and amenity, including impacts on privacy and quality of life.

Mr Hugh Forsyth, landscape architect for DDS Properties (2008) Limited, in evidence
considered that rezoning would lead to a positive change of character over the medium
term, given the extent of proposed planting, wetland and riparian protection and
enhancement. He considered a general change from mostly open rural pastoral landscape
to a rural/residential character of development and vegetation that would continue to
develop and further define the eventual character of this landscape. He assessed the visible
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effect as ‘moderate-high’ in the short termand ‘moderate-low’ inthe medium to long term
on the basis of present public site visibility from SH1, as visibility effects will be reduced as
the project develops.

In response, Mr McKinlay (DCC Landscape Architect) considered that while the visual change
in character would be pronounced, the perception of this change would be largely restricted
to the immediate surrounding area, including the approachesto thesiteon SH1. Overall, he
considered the proposed rezoning would adversely affect existing rural character values to
at least a moderate extent.

Transport

Several further submitters opposed rezoning due to concerns about increased traffic
congestion.

Ms Peters, appearing for DDS Properties (2008) Limited, in her planning evidence considered
the roads were capable of absorbing the additional traffic volume resulting from
development.In amemorandumappended at Appendix 5 of Ms Peter’s evidence, Mr Grant
Fisher of Modal Consulting Limited provided preliminary design parameters for the
intersection of the siteroad with SH1.

Ms Peters noted that any transport infrastructure upgrades, such asto the slip lane into the
site from Centre Road and roading and pedestrian and cycleways within the site would be
paid for by the developer, with the roading infrastructure vested with the Dunedin City
Council.

Mr Paul Rogers noted that he had discussed the potential for rail connectivity with the site
with NZ Rail. We queried Mr Rogers about the timing for any potential rail connectivity and
he acknowledged discussions werein their early stages.

Mr Watson, for DCC Transport, said he did not support rezoning R195. He considered the
site isin an unsustainable location from a traffic point of view and discussion of any potential
rail access is in its early stages. If the site were to be developed, access via a roundabout
would likely be required. This would require discussion with and agreement from Waka
Kotahi.

In response to a request for further information, Mr Fisher considered that Waka Kotahi’s
concerns in relation to the safety and efficiency of access to RS195 could be addressed
through appropriate intersection controls at the intersections of SH1/SH86 and SH1/Grey
Street. This could be dealt with via a performance standard attached to the structure plan
requiring either affected party consent from Waka Kotahi at the time of subdivision, or in
the absence of affected party consent being provided, that Waka Kotahi receives limited
notification of an application for subdivision.

3 waters
Several submitters opposedrezoning due to concerns about 3 watersinfrastructure.

Ms Peters noted that the areas proposed to be zoned Large Lot Residential could be self
serviced with respect to wastewater. For the Townshipand Settlement zone she noted that
treated wastewater could be discharged to a constructed wetland within the site, located
out of any mapped flood hazard area, or be pumped via the existing reticulated wastewater
system in Allanton, with the ability for the treated wastewater to be heldto be pumped at
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off-peak times. She noted that Allanton is self-serviced with respect to potable water, and
she considered this is a feasible solution for this development. Stormwater would be
detained from roof surfaces to tank for use as potable water. Overflow from tanks and
stormwater from impermeable surfaces would be attenuated as shown in the structure plan.
She anticipated that performance standards attached to the structure plan would require a
stormwater management plan be provided at the time of subdivision.

DCC 3 Waters, through the evidence of Mr Saunders and Mr Oliver, considered RS195 a risky
site from a 3 Waters perspective. Allanton is self-serviced for potable water but there are
concerns about the adequacy of the water supply. Additionally, DCC 3 Waters considered
that the submitter’s proposal did not provide for water capacity for firefighting. Wastewater
and stormwater servicing could be expensive and technically challenging. If wastewater
disposal occurson-site, alarge area may be required, and ifit is conveyed using the existing
reticulated system, the rising mainto the Mosgiel Wastewater TreatmentPlan (WWTP) may
not have capacity for the additional volumes. It also noted thereis no stormwater network
in the area, the site is adjacent to the Taieri River, and parts of the site are in a Hazard 1
(flood) Overlay Zone which require further investigation.

In his Reply Report, Mr Morrissey further outlinedthe 3 Water servicing situation in Allanton.
Based on advice from 3 Waters, he noted that wastewater isserviced by a pressure sewer
scheme, which requires a pumping unit installed at each property, which is pumpedinto the
pressure sewer network to the Mosgiel WWTP. He noted there is some capacity in this
scheme for additional flows. There is no 3 waters stormwater network in Allanton, and
stormwater flows through open channel drains alongside roads and through culverts under
roads, generallyin anorthwest direction, under the railway line to the Taieri River.

Hazards
Several submitters opposedrezoning due to concerns about flooding.

Mr Morrissey in the section 42Areport consideredthere may be a high risk from flooding
as evidenced by the Hazard 1 (flood) Overlay Zone over large parts of the site. Residential
development isanon-complying activity within this overlay. Thereis also a small area to the
north of the site, adjacentto the Taieri River, which is covered by a Hazard 1A (flood) Overlay
Zone. Residential development is a prohibitedactivity in a Hazard 1A (flood) Overlay Zone.

In her evidence, Ms Peters notedthat no development is proposed in the Hazard 1A Overlay
Zone.

In a geotechnical assessment for the DDS Properties (2008) Limited, Mr Mark Walrond of
Geosolve considered there were no significant problems with developing the site for
residential use. He also considered that the risk from the flood hazard had been addressed
and that further detailed work would be providedat the time of subdivision.

In his response, Mr Paterson from Stantec noted that he had not previously reviewed this
site. However, he had reviewed the nearby site RS200, which has similar geology and
constraints. He noted RS195is closer to the Taieri River and parts of the site are threatened
by flood risk. The primary natural hazards on the site include flood, liquefaction and land
stability. In general, Mr Paterson considered Mr Walrond’s report adequately addressed the
natural hazards on the site and agreed that the site is generally suitable for rezoning from a
hazards perspective. Ms Paterson considered that, as with most sites, the structure of the
subdivision and any future earthworks would likely be governedby the hazards present on
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the site. Management of overland flows and restrictions on slope angles, retaining features
and earthworks would be required.

Mr Payan, Manager Natural Hazards at the Otago Regional Council, appeared at the hearing
for the DCC and outlinedthe flood hazards affecting the broad TaieriPlain area. He provided
information on the flood hazard mapping approach taken by the Otago Regional Council, the
different flood hazard areas present on the Taieri Plain, and the potential impacts of climate
change on extreme weather events. While his evidence coveredthe broader Taieri Plain and
was not specific to this site, it provided useful information relating to the broad flooding
hazards present on the Taieri Plain, including Allanton.

Compact city objectives and assessment against Policy 2.6.2.1

The section 42A report noted the site is distant from centres and facilities, requiring a
significant commute for many, with limited public transport options. Mr Morrissey
considered rezoning relatively remote pockets of land conflicts with Policy 2.6.2.1.d.xi, which
requires that Dunedin stays a compact and accessible city. In his view, rezoning the site
would result in inefficient and ineffective public infrastructure as network expansion would
be required.

Ms Peters noted that the Outram Rural Centre Zone is approximately 8km away, and the
Neighbourhood Convenience Centre Zone and Principle Centre Zone at Mosgiel are
approximately 8.5 —9.3km away. She noted that the site would include a retail / commercial
area that would operate as a centre. She commented that people living in Allanton may
commute to jobsin other locations south of Allanton, such as to the correctional facility and
existing industrial activities at Milburn, tothe Dunedin City Airport, or to nearby farming and
forestry activities. Additionally, Ms Peters noted that, given the site’s proximity to State
Highway 1 and the gradient of the highway between Allanton and Dunedin and Allanton and
Milburn, RS195 is well suited to commuting via electric vehicle.

In his Reply Report, Mr Morrisey noted that if the rezoning was to occur, associated
commercial developmentas proposed to servicethe area, could lead to an area of Allanton
becominga ‘Rural Centre Zone’. That isa realistic outcome and would not be within scope
orintent of Variation 2.

We have addressed Ms Christmas’ comments relating to resilient townships in section
2.1.2.4 of our decision.

Demand for Residential zoned land in Allanton

The section 42A report notes there is no evidence that Allanton requires additiona
development capacity on the scale proposed by this development.

At the hearing, Ms Peters noted that the DCC had not undertaken any data based assessment
of the zone capacity within Allanton or other townships, despite these townships being
crucial to the rural areas which dominate the area serviced by the Dunedin City District Plan.
She considered there is an accepted difference between 'zoned capacity' and the 'market
availability' of that capacity and referenced a letter from Mr Paul Thomson, a real estate
agent at PGG Wrightson Real Estate, about the shortage of residential sections in the greater
Dunedin and Taieri areas. Ms Peters argued there is a clear demand for more residential
zoned land to be made available to the marketin Allanton. Mr Thomson appeared at the
hearingin support of his evidence.
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Mr Morrissey, in his Reply Report, advised that assessing the need for additiona
development capacity in Allanton would most appropriately be considered as part of the
Future Development Strategy process. We note Mr Stocker provided further information
relating to housing capacity, including in relation to Allanton in his Memorandum on
Residential Housing Capacity (dated 31 August 2022). He also addressed the ‘theoreticd
capacity’ issue noting that the modelling work had in fact made realistic assumptions about
realistic development capacity of land to be rezoned. Our comments on the methodology
for assessing capacity in townships and settlements is discussed in section 2.1.1 of this
decision.

Rural productivity

We note that part way through out deliberations the National Policy Statement for Highly
Productive Land (NPS-HPL) was released and came into effect. Mr Morrissey, in his response
to Minute 15, 16, 17 from the Panel dated 6 October 2022, advised that 98% of this site
meetsthe interim criteria for Highly Productive Land.

Due to the timing of the NPS-HPL, and for the sake of clarity, we have chosen to undertake
an analysis of the NPS as a separate part of our decision and to focus on whether the
consideration of it changes any of our conclusions and decisions. This analysis is given in
section 3 of this decision. We note that the analysis in that section has not materially
changed our overall decision on the rezoning of this site.

2.3.2.1.10 Reporting Officer’s recommendation

312.

313.

314.

The section 42A report notes that rezoning this site to residential has clear conflicts with
Policy 2.6.2.1. Mr Morrissey considered that the site was currently unsuitable for residential
rezoning and recommended that the site remain zoned as Rural Taieri Plain.

In his Reply Report, Mr Morrissey maintained his recommendation not to rezone the site, as
it is distant from public transport, centres and facilities and there is a lack of evidence in
relation to what is required to achieve aresilient township.There are also potential issues
in relation to wastewater servicing, concerns about the ability to manage stormwater, and
the site being partly located on a Flood 1A Hazard overlay. While houses are not proposed
for these areas, the flood hazard may affect accessibility during times of flooding.

He considered that the need for additional development capacity in Allanton should most
appropriately be considered through the Future Development Strategy and that the most
appropriate location and overall design of access, (particularly in relation to access to SH1),
be considered as part of the Future DevelopmentStrategy.

2.3.2.1.11 Decision and reasons

315.

We reject DDS Properties (2008) Limited’s submission to rezone the majority of RS195 to
Township and Settlement Zone, with a smaller area of Large Lot Residential 1, for reasons
relating to compact city, carbon emissions, access and flood hazard. We adopt the evidence
of Mr Watson (DCC Transport) and Mr Saunders (DCC 3 Waters) that the site is not
‘infrastructure ready’. We are unable to place any weighton a potential rail connection due
to the very early stage of any discussions with Kiwi Rail. We are also concerned about the
cumulative loss of productive rural land, particularly on the Taieri, which was a broad issue
raised by Mr Miller and discussed in section 2.2.6. We note the new policy direction in the
NPS-HPL requires much greater attention to that issue as discussed in section 3.
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We were overall quiteimpressed with Mr Rogers’ vision for the land, and the evidence of Mr
Forsyth demonstrated that the proposed development is well-integrated internally in terms
of cycleways, reserves and proposed amenities. However we consider that rezoning R5195
would be a substantial expansion of the Allanton settlement and agree with Mr Morrissey
this should be more appropriately considered through the Future Development Strategy
process rather than the much more limited scope of Variation 2.

There are many other factorsthat need to be considered with a development of this scale,
including consultation with Waka Kotahi in relation to access onto SH1, whether centre
zoning should be provided, and whether additional development capacity is neededin this
location to service the Taieri Plain and areas to the south.

We consider that access to the site is paramount, as SH1 is a Limited Access Road in this
location with open road speed limits in the vicinity. We take no comfort in Mr Fisher’s
recommendationthat a structure plan can be conditioned to require Waka Kotahi’'s approva
prior to development. We consider this is an issue that very much needed to be resolved
prior to this rezoning request being made, especially as the rezoning would enable a
substantial number of new dwellings on this land. We note that Waka Kotahi (S235.008) also
made a wider submission that has relevance to thissite, that rules are added to greenfield
rezoning areas adjacent to a state highway to require that access is achieved from roads
other than astate highway.

Consequently, we accept the further submissions from Susan Alanna Browne (FS233.1) and
others who opposed Change RS195 due to arange of concerns.

489 East Taieri-Allanton Road, Allanton (RS200)

This section addresses the submissions covered in section 5.4.19 of the section 42Areport.

RS200 islocated immediately adjacent tothe eastern edge of Allanton, alongside and to the
south of State Highway 1. It is located belowand outside of the Saddle Hill Significant Natural
Landscape Overlay Zone (SNL). AHazard 3 (alluvial fan) Overlay Zone covers part of the site.
The site is currently zoned Rural Coastal but adjoins Allanton (zoned Township and
Settlement). The section 32 report states that that the site wasrejected as there is existing
capacity in Allanton, rezoning would not support the compact form/city policies, and parts
of the site are very steep. The area proposed for rezoning is only part of the site originally
assessed, and encompasses the lower, more gently sloping parts of the site.

Submissions received

Meats of New Zealand Limited (5232.001) sought torezone the ssite to a mixture of Township
and Settlement and Large Lot Residential 1 withastructure plan mapped area over the site,
rather than an NDMA. A draft structure plan provided with the submission identifies access
to the site via Ralston Street (at the corner of Allanton-Scroggs Hill Road), the location of
residential areas, two conservation and enhancement areas totalling 27ha in area, and a
parkland /recreation area to be planted with exotic canopy trees. The proposed area of
Township and Settlement zoning has a development capacity of approximately 41-61
sections, and a separate proposed Large Lot Residential 1 zoned area (minimum site size
2,000m2) would have capacity for approximately eight sections.

A number of further submitters opposed the submission from Meats of New Zealand
Limited. Kathryn Anne Simpson (FS132.1), Malcolm Joseph and Sharon Roslyn Thomson
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(FS155.1), Otago Regional Council (FS184.50), and Christopher John Burrows (FS51.1)
opposed rezoning for a range of reasons including loss of outlook and rural amenity,
stormwater run-off, natural hazard risk, wastewater management issues, lack of
infrastructure and facilities to accommodate an increase in population at this scale and
traffic safety issues.

Landscape, rural character and biodiversity

Mr McKinlay (DCC Landscape Architect) assessed the site for DCC. He considered that the
site displays attributes consistent with key values of the surrounding rural zone. He
considered itis part of abroader, consistent rural, pastoral landscape to the east of Allanton
and there is a currently well-defined eastern edge to residential development within this
small township. Mr McKinlay opposed rezoning from a rural character and visual amenity
perspective.

Ms Peters, in evidence for Meats of New Zealand Limited (5232.001), acknowledged that
rezoning to residential would create achange in the rural character and amenity. However,
this is mitigated by a landscape proposal contained within the submission which included
planting along the boundary with SH1 and potentially between the site and Allanton, as well
as an area of public reserve and several areas of biodiversity enhancement.

Transport

Ms Peters said the proposed access from the north would be from SH1 (via a one way dip
lane) and access from the south would be via Ralston Street.

DCC Transport raised several concerns. Firstly, they noted that the submitter's proposed
structure plan implies access off State Highway 1. This section of road is a Limited Access
Road and there is no evidence of consultation with Waka Kotahi with regards to access.
Access from Ralston Street raises issues as this street has no footpaths or kerbs, and
development could potentially change the traffic dynamics on this road to a significant
degree.

Secondly, DCC Transport commented that the site is located some 20km from the central
city. Walking and cycling would not be a feasible form of transport, and there is no
infrastructure to support alternative modes of transport. There is also no public transport
service available to the site.

Mr Grant Fisher (of Modal Consulting Limited) provided a brief commentary on the design
standards required for exits from SH1 on behalf of Meats of NZ Limited. In response to the
concerns raised by DCC Transport, Ms Peters noted a performance standard could be
attached to a structure plan mapped area requiring provision of an integrated traffic
assessment prior to subdivision.

Mr Watson, DCC Transport, responded that the additional access details as they relate to
the State Highway would need consideration / agreement with Waka Kotahi and Ralston
Street may need widening. His concerns had not been addressed and he remained opposed
to the rezoning.

3 waters

DCC 3 Waters noted that Allanton is self-serviced for water. It considered the part of the site
proposed to be zoned as Township and Settlementis not feasible for self-servicing and the
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part of the site proposed to be zoned Large Lot Residential 1 is constrained, although self
servicing may be possible. They notedthat top up water from tankers may be required. The
Allanton wastewater scheme is a pressure sewer scheme with individual pump stations for
each lot discharging to a rising main to the Mosgiel wastewater treatment plant. DCC 3
Waters considered that connecting to this scheme may be possible; however, a more
detailed analysisisrequired.

DCC 3 Watersnoted there isno stormwater infrastructure close to the site. Downstream of
the site is a naturally contoured field leading to a small pond which is connected to ORC
Schedule Drain 01A which flows into the Owhiro Stream, eventually discharging into the
Taieri River. The Owhiro Stream has capacity issuesin rainfall events when the Taieri River’s
level is high and the Owhiro Stream cannot discharge into it. This results in flood issues in
Mosgiel. Stormwater would need to be managed in accordance with the NDMA
requirements so that there isnoincrease in the peak stormwaterdischarge rate.

Ms Peters considered self-servicing with respect to potable water would be feasible, as
would self-servicing for wastewater in the Large Lot Residential zoned area. She also
referenced a high level assessment by DCC 3 Waters that connecting to wastewater supply
in Allanton was feasible. She stated that subdivision performance standards require that
wastewater can be dealt with either by way of connection to reticulated service or by on-
site wastewater treatment and dispersal to ground. She proposed that stormwater would
be detained from roof surfaces for use as potable water. Overflow from tanks and
stormwater from impermeable surfaces would be attenuated within the site, with details
outlined within a stormwater management plan to be prepared at the time of subdivision.

Hazards

The issue of flood risk was raised inthe ORC further submission. The section 42A report notes
the site has been assessed by Stantec as having low level hazards associated with flooding.
No further evidence was provided by ORC.

Compact city objectives

The section 42Areport notes that, although immediately adjacentto the edge of Allanton,
the site is distant from centres and facilities and would require a significant commute for
many to Mosgiel or Dunedin for work, which isinconsistent with Policy 2.6.2.1.c. In addition,
public transport is extremely limited in Allanton and the site ranked poorly in relation to
carbon emissions. Mr Morrissey considered that rezoning relatively remote pockets of land
conflicts with Policy 2.6.2.1.d.xi, whichrequires that Dunedin stays a compact and accessible
city.

Ms Peters considered the Dunedin City Council had incorrectly interpreted Policy 2.6.2.1.dxi
and that this policy could notbe applied ina 'Dunedin City centric' way. Her evidence is that
the Dunedin City Council has failed to place emphasis on '...with resilient townships...' when
assessing RS200. She notedthat the townships within the DCC area service a large rural area
by providing places for people to live who work in the rural environmentor for businesses
supporting activities undertakenin the rural environment. She noted that townships such as
Allanton often provide a place for these workers to own their own property at a more
affordable price and raise theirfamilies closerto schools and facilities than would otherwise
be the case. Others chose to live in townships like Allanton for reasons of personad
preference and may commute to jobs in other locations including south of Allanton for
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example, to the correctional-facility and existing industrial activities at Milburn or inland to
the Dunedin City Airport, farms or forestry.

Ms Peters noted that the Clutha District Council recently rezoned approximately 250
hectares of land at Milburn between the Main South Railway line and SH1 Industrid
Resource Area, and Calder Stewart has plans to establish an inland port at the site with
industrial buildings and land available for rent and sale. She considered this would create
more jobs within a short commute of both Outram (35km) and Allanton (30km) and that
there isashortage of housing in both Milton and Waihola.

Ms Peters also noted that the Government has a target to increase zero-emissions vehicles
to 30% of the light fleet by 2035 and is promoting the uptake of electric and low emissions
vehicles. Given its proximity to SH1 and the gradientof SH1 between Allanton and Dunedin
and Allanton and Milburn, Ms Peters considered RS200 is ideally suited to commute by
electric car.

Demand for residential zoned land in Allanton

The section 42A report notes that there is existing development capacity in Allanton and
there isno evidence that additional development capacity at this scale would be required.

Ms Peters argued the DCC has not undertaken any data based assessment of the zone
capacity within Allanton and other townships despite these townships being crucial to the
rural areas which dominate the area to be serviced by the Dunedin City district plan. Ms
Petersconsidered that thereisan accepted difference between 'zoned capacity’, likely what
isreferenced in both the section 32 and section 42Areports, and the 'market availability' of
that zoned capacity. She considered there is a demonstrated shortage of zoned capacity
available to the market in Allanton with more demand than can be satisfied.

In his Reply Report, Mr Morrissey considered that the need for, and provision of, additiona
development capacity in Allanton would most appropriately be considered as part of the
Future Development Strategy process.

We note Mr Stocker provided further information relating to housing capacity, including in
relation to Allanton, in his Memorandum on Residential Housing Capacity (dated 31 August
2022). Thisisdiscussed furtherin section2.1.1 above.

Rural productivity

We note that part way through out deliberations the National Policy Statement for Highly
Productive Land (NPS-HPL) was released and came into effect. Mr Morrissey, in his response
to Minute 15, 16, 17 from the Panel dated 6 October 2022, advised that 82% of this site
meetsthe interim criteria for Highly Productive Land.

Due to the timing of the NPS-HPL, and for the sake of clarity, we have chosen to undertake
an analysis of the NPS as a separate part of our decision and to focus on whether the
consideration of it changes any of our conclusions and decisions. This analysis is given in
section 3 of this decision. We note that the analysis in that section has not materially
changed our overall decision on the rezoning of this site.
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Reporting Officer’s recommendation

Mr Morrissey considered that rezoning RS200 conflicts with Policy 2.6.2.1 asitis distant from
public transport, centres and facilities and there is a lack of evidence in relation to what is
required to achieve a resilient township. There are also potential issues in relation to
wastewater servicing and concerns about the ability to manage stormwater. He
recommended that the site remained zoned Rural Taieri Plain.

He considered that the need for additional development capacity in Allanton would be most
appropriately considered through the Future Development Strategy and further assessment
of the location of access from SH1 would be required, and would need to be confirmed, for
any future rezoning of the site.

2.3.2.2.10 Decision and reasons

347.

348.

349.

350.

351.

We reject Meats of NZ Limited’s submission (5232.001) to rezone the majority of RS200 to a
mixture of Township and Settlement and Large Lot Residential 1. The key reasons for finding
the proposal inappropriate are firstly the lack of evidence that transport issues have been
appropriately consideredor supportedwith no evidence or confirmation from Waka Kotahi
that access from SH1 is feasible in this location which is a fundamental matter for such a
large area of land to be rezoned for residential purposes. We were surprised this matter had
not been addressed before the submission for rezoning was made. Secondly, we consider
there is inadequate evidence that 3 waters matters can be appropriately addressed, and
note the lack of support from the DCC Transport and 3 Waters teams for the proposal. We
were also concerned about the cumulative loss of productive rural land, particularly on the
Taieri, which was a broad issue raised by Mr Miller and discussed in section 2.2.6. We note
the new policy direction in the NPS-HPL requires much greater attention to that issue as
discussed in section 3.

We consider that the servicing of any growth of this scale in this township is potentialy a
significant undertaking and isa more appropriate proposal for an FDS process, if required.

With respect to some of the arguments made by the submitter to support the needfor the
proposal, we refer to our discussion in section 2.1.1 in relation to DCC’s assessment of
housing supply and demand, and in particular the assessment of catchment rather than
individual townships or localities. As outlined in that section, we consider the assessment
made by Mr Stocker to be appropriate. We acknowledge Ms Peters’ evidence on changes in
land use to the south of Allanton, which she considered may result in an increase in demand
for housing, but we prefer Mr Stocker’s assessment, which is data-based and in our view,
sufficiently robust.

We also refer to our discussion in section 2.1.2.4 on the appropriate consideration of the
‘resilient townships’ aspect of Objective 2.6.1. We accept Ms Christmas’ evidence that
Allanton is not a township as identified in the Spatial Plan or 2GP, and that the Future
Development Strategy isa more appropriate mechanism to consider whetherand how it is
appropriate for Allanton to grow.

As a consequence of making this decision, we acceptthe furthersubmissions from Kathryn
Anne Simpson (FS132.1), Malcolm Joseph and Sharon Roslyn Thomson (FS155.1), Otago

Regional Council (FS184.50), and Christopher John Burrows (FS51.1) opposing Change
RS200.
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359.

Aramoana

761 Aramoana Road, Aramoana (RS205)

This section addresses the submissions covered in section 5.4.20 of the section 42Areport.

761 Aramoana Road is located at Te Ngaru, approximately 2km west of Aramoana, West
Harbour. The part of the site sought to be rezoned is a 0.4ha largely flat area but
encompassing the lower part of the slope at the north of the site. It is currently zoned Rural
Coastal but located within an existing strip of Township and Settlement zoning. The site is
low lying and separated from the harbour only by Aramoana Road. The site is fully covered
by an archaeological alert layer, the Careys Bay to Te Ngaru Significant Natural Landscape
Overlay Zone (SNL), three wahi tipuna mapped areas (Views from Otakou Marae around
Upper Harbour, Hillfaces near / at Aramoana, and Otakou Harbour), and a Hazard 3 (coastal)
Overlay Zone. The section 42Areport notes the site is relatively distant from services and is
not serviced for 3 waters.

The section 42Areport states that the site wasrejected in the section 32 report due to the
overlap with the SNL, as it was considered inappropriate for residential development due to
the significance of the landscape values and their protection under the 2GP policy
framework.

The section 42Areport notes, by way of background, that land use and subdivision consents
were granted by Environment Court consent order in 2013. This consent allowed the
subdivision of the land Lot 1 DP17304 and Lot 1 DP 386904 held together in Certificate of
Title CFR 376663 into two lots, with the right for a residential dwelling on each lot. This
consent has now lapsed.

Submissions received

Lex Anderson (S36.001) submitted to rezone part of 761 Aramoana Road to Township and
Settlement zone. A further submission from Lex Anderson (FS150.1) clarified that the area
proposed to be rezoned consisted of proposed Lots 1, 2, and 3 adjoining Aramoana Road,
between the existing areas of Township and Settlement zoning. Proposed Lot 4 (the majority
of the site) would remain as Rural zoning.

This submission was supported by two other further submitters; Allan Sutherland (FS10.1),
and Alwyn Frost (FS12.1). Ms Denise Grey attended the hearing appearing along with Mr
Allan Cubitt on behalf of Mr Anderson. Ms Grey is a part owner of the site and supported the
proposed rezoning. Ms Grey outlined the family history of the property and explained why
the consent had lapsed.

The submission was opposed by several further submitters (Amanda Saul (F13.1), Tracey
Fleet (FS247.1), John Abernethy (FS121.1), Ron Fogel (F5209.1), Melva Davidson (FS171.1),
Stephen Atfield (FS227.1), Gunver Fridell (FS99.1) and Claire Carey (FS52.1). Several of these
further submissions supported rezoning and development of proposed Lots 1, 2 and 3 (in
one case subject to exclusion of rockfall hazard areas). The remaining further submitters
opposed all rezoning. Reasons given included hazards (instability and rockfalls) and loss of
amenity values adjacent to the Aramoana Conservation Area.

Two ofthe further submitters, Ms Fleet and Ms Carey, appeared at the hearing.
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362.
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364.

2.3.3.1.3

365.

366.

Landscape, rural character, biodiversity and visual amenity

The site is overlain with an SNL. Mr McKinlay, DCC’s Landscape Architect, addressed the
impact of rezoning on the values of the SNL in the section 42A report. He noted that the
proposed rezoning was consistent with existing development in the settlement and that this
small development would not detract from the more natural characteristics of the bush clad
slopes within the remainder of the site, or the landscape values of the wider surrounding
area. Mr McKinlay supported amending the SNL boundary so that it excludes the area
proposed for rezoning. We note that this suggestion raises a question of scope, which we
discuss below.

Ms Claire Carey (FS52.1) opposed more developmentin the area. She appeared at the
hearing in support of her evidence. Ms Carey’s reasons for opposing the development
included that the site is adjacent toecological area and that houses at Te Ngaru will be visible
to those visiting the tidal reserve. Hersubmission noted concerns about the potential loss of
privacy and amenity values, however at the hearing we were told Ms Carey was not
concerned at effects on heramenity values so much as the effects on the hillside behind the
front lots. Ms Carey noted that Aramoana is a beautiful place and a gift given to us by the
country.

Tracey Fleet (FS247.1) said she spoke on behalf of several other submitters who share her
views. Ms Fleet was supportive of rezoning Lots 1, 2, and 3 as proposed, but opposed toany
rezoning on Lot 4, thelargerural area that runs along the back of numerous other properties
at Te Ngaru. Ms Fleet did not want the submitter to be disadvantaged by being unable to
develop the land.

Evidence from Mr Kelvin Lloyd, of Wildland Consultants, referenced in the section 42A report
notesthat the proposed rezoning area encroaches on asmall section of broadleaf forest at
the rear of the boundary to the north-west. Mr Lloyd considered that rezoning would have
arelatively minimal impact on indigenous biodiversity values at the site as this area of forest
is not considered ecologically significant; however, he recommendedit would be beneficial
to protect native vegetationduring the development.

Inthe section 42Areport, Mr Morrissey noted that the submitter had indicated they would
like to provide a publicwalking track and further native planting on the property.

3 waters

As part of the section 42A report, DCC 3 Waters noted that self-servicing for both potable
water and wastewater servicing would be required. 3 Waters considered this could be
challenging due to shallow groundwater, although if groundwater depth is greater than 0.6m
then self-servicing for wastewater was considered feasible. Mr Oliver and Mr Saunders, DCC
3 Waters, note that sea level rise is likely to reduce the depth to groundwater over time,
increasing the risk of any wastewater disposal system failing in future. Due to the proximity
to the coast, stormwater attenuation would not be required but erosion protection and
stormwater treatment would still be necessary. DCC 3 Waters considered there are risks
involved with rezoning this site due to the constrained water supply, uncertainty regarding
wastewater disposal and coastal hazard risks associated with climate change.

Mr Cubitt’s view was that the issuesraised by DCC 3 Waters could be dealtwith on site, and

that wastewater systems can be designed to address the potential for sealevel rise, storm
surge, and other potential hazards.
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Hazards

Ron Fogel (FS209.1) and others opposed rezoning due to concerns about geotechnical
stability of the site and the potential for landslides and rockfalls.

Land instability was assessed by Stantecfor DCC through a desktop assessment. Mr Paterson
identified a rockfall hazard from the slopes above and that rockfall impaction in thisareais
possible. There is also a potential liquefaction hazard on the low-lying part of the site. Mr
Paterson assessed the site as having a low hazard level in the context of a proposed
Township and Settlement zoning, given the surrounding area is also zoned Township and
Settlement. However, if the area was being assessed as a discrete area for future
development,itwould be assessed as a high hazards level. He noted that further engineering
assessment would be required at the time of subdivision to identify the safety of this area
for further development.

The section 42Areportidentifies that the site is subjectto a Hazard 3 (coastal) Overlay Zone.
Work is currently underway to further assess coastal hazards and associated risks in
Dunedin, such as risk of erosion, inundation, ponding and groundwater effects. This initial
risk screening will identify priority areas for further assessment and may identify additiona
planning mechanisms to manage these hazards. In the meantime, Mr Morrissey considered
a cautious approach should be taken to providing for activities in coastal environments that
may be at risk from increased hazards.

In his hearing evidence for Mr Anderson, Mr Cubitt provided a report from Mr Robin of
Geolink, which contained an earlier geotechnical assessment of the proposed site. In the
report, Mr Robin noted that there are suitable and safe building platforms on Lots 1-3,
although no building should be undertaken within 20 metres of the base of the cliff. In
relation to proposed site for Lot 4, he considered that the site is unsuitable due to severe
physical limitations and the risk of rockfall and / or inundation from the slopes above.

Mr Cubitt considered that the issuesidentified in the section 42Areport can be addressed
through conditions. He considered this would lead to any development of this site being
more resilient tothe natural hazards that affect this areathan any of the existing sites.

In relation to the broader issue of sea level rise, Mr Cubitt noted this was addressed by Mr
Maurice Davis, a Marine and Coastal Engineer, at the 2011 hearing. His evidence (Appendix
5 of his hearing evidence) discussedthe physical and hydrological features of Otago Harbour
and the effectsthey have on conditions at the site, along with sealevelrise at Te Ngaru. Mr
Cubitt acknowledged that the report may be outdated, however he considered that this site
is no more vulnerable to sea level rise than the surrounding properties and any future
development would be better designed to cope with theseissues.

In hisReply to Submitters Evidence, Mr Paterson noted that the Geolink report is outdated,
and a new assessment based on the proposed layout is required. Mr Paterson considered
that the issues associated with liquefaction and coastal hazards are appropriately addressed
in the evidence provided by the submitter. He noted that the Geolink report is acceptable at
the current stage of rezoning but that a new rockfall assessment would be required to
support any subdivision application in the future. The outcome of this would inform the
rockfall protection required (if any) and areas that may be at risk of inundation. Overall, he
considered that the evidence provided is sufficient validation that thessite is suitable for the
proposed rezoning from a hazards perspective.
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In his Reply Report, Mr Morrissey noted that from a planning perspective, rezoning is not
well aligned with Policy 2.6.2.1.d.viii, due to the coastal hazard risk and sea level rise.

Compact city objectives

Mr Morrissey noted that from a planning perspective, rezoning is not well aligned with
Policy 2.6.2.1, due to its distance from services and public transport and issues with the
compact and accessible city objective.

Mr Cubitt acknowledged the concerns in raised in the section 42A regard to compact city
objectives; however, he noted that this is a small ‘infill’ rezoning within an existing
settlement. He considered that the policy is not particularly relevant to a proposal of this
nature, asit isaimed atlarge, greenfield developments rather than a smallinfill development
within an already zoned residential area.

Reporting Officer’s recommendation

Overall, Mr Morrissey did not support rezoning from a policy perspective due the natural
hazard risk, wastewater servicing issues and distance to services. However, he noted that
very limited additional development capacity is proposed and that there is existing Township
and Settlement zoning on two sides. He also expressed sympathy for the submitter’s
proposal and noted that many (although not all) of the further submitters are supportive of
the rezoning of (proposed) Lots 1, Lots 2, and Lots 3.

In his Reply Report, he noted that any proposed development would be a non-complying
activity under the current rural zoning and the details of development and site-specific
mitigation (if required) could be considered at the time of subdivision consent. He noted the
evidence from Mr Watson of DCC Transport that an additional three residential dwellings
would not have a significant impact on the wider transport network. Overall, Mr Morrissey
did not provide a specific recommendation on therezoning of RS205.

Mr Morrissey considered that if we chose to rezone RS205 to Township and Settlement, a
‘no DCC reticulated wastewater mapped area’ should be applied to the area rezoned. He
also recommendedthatifin scope, the SNL at thislocation should be amended to exclude
the rezoned area asaconsequential change. Alternatively, a consequential change could be
made torules 10.3.5.X and Y, which limit the size and location of buildingsin the SNL.

Decision and reasons

We accept Lex Anderson’s (S36.001) submission to rezone part of 761 Aramoana Road to
Township and Settlement Zone.We adoptthe Reporting Officer’srecommendationto apply

a ‘no DCC reticulated wastewater mapped area’. These changes are shown in Appendix 2
with the reference ‘Change RS205/536.001’.

We note that consent has previously been granted to subdivide this site, and we
acknowledge Mr Anderson’s submission that for family reasons the previous resource
consent was unable to be realised. We note the submissions in opposition were primarily
concerned with the land at the rear of the site, which the submitter is not actually seeking
torezone. In our view, zoning this small site will ‘fillin’ a gap in the existing settlement,and
will not result in any noticeable change in effects when considering those existing dwellings.

Our one concern relates to sea level rise and the risk of flooding. Inthisregard, we note that
minimum floor levels will be required under the Building Act, and that any dwelling will be
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2.3.4

2.3.4.1

386.

387.

388.

389.

required to be relocatable, under 2GP rules. This will ensure that future development will be
more resilient to natural hazards and climate change than existing dwellings in the area.
Another key factor isthat there is very limited potential for redevelopment on the site to be
rezoned.

We acknowledge that Ms Carey’s concerns on privacy and amenity were not pursued at the
hearing, and we consider that three potential additional dwellings will not affectthe amenity
valuesin any meaningful way given the existing development in the area.

Overall, having considered the costs and benefits of zoning inaccordance with section 32A4,
we consider that there is a low risk of providing for a very limited increase in residentia
development in this particular location and that any infrastructural constraints can be
managed at the subdivision and developmentstage.

We consider that it isappropriate to amend the Careys Bay to Te Ngaru Significant Natural
Landscape Overlay to exclude the area covered by RS205 as a consequential change to the
rezoning. We note Mr McKinlay supported this approach in the section 42A report as it
would provide consistency with the SNL Overlay Zone boundary with the lots adjacent either
side of RS205, which appear to be drawn to match the boundary of the township and
settlement zone. While not specifically sought through the submission we believe there
would be negligible natural justice issues in adopting this view as the key impact on
landscape was raised through the requested rezoning, which we note was also traversed
through the original hearings on the 2GP, and enabled further submitters to raise concerns
about landscape values.

Brighton

Parts 155 Scroggs Hill Road, Brighton (GF01)

This section addresses the submissions covered in section 5.2.1 of the section 42Areport.

Variation 2 proposed to rezone GFO1 from Rural Residential 1 zone to Large Lot Residentia
1 zone.

Inthe section 42Areport, Mr Morrissey described the site as follows. GFO1 is approximately
11.2hainareaand is part ofa rural residential zoned property immediately to the north of
Brighton. The site is currently farmed and is adjoined by proposed rezoning sites RS160 and
RS220. Mr Morrissey noted that the site is 2km from Brighton neighbourhood centre and
1.6km from the nearest bus route. Big Rock Primary School is 2.3km away. While the site is
not adjacent to residential zoned land, existing rural-residential developmentalong Scrogss
Hill Road between the site and the residential zoned area gives the impression of connection
to the township.

He noted that the proposed zoningin Variation 2 is Large Lot Residential 1 rather than more
intensive residential zoning. This was primarily due to the difficulties in servicing the site for
wastewater and water supply, and to manage effects on rural character and visual amenity.
Under thiszoning, the estimated capacity of the siteis 45 — 55 dwellings. There are no areas
of the site that contain indigenous biodiversity. Mr Morrissey noted that Stantec had
previously assessed the site as having a medium level hazard and that a geotechnicd
investigation would berequired prior to development.
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Submissions received

Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd (5249.002 and others), the owners of the
land at GFO1, supported rezoning but sought amendments to rezoning to Township and
Settlement Zone at two different densities over part of the site and Large Lot Residential 1
Zone over the remainder. They also sought removal of the new development mapped area
and the no DCCreticulated wastewater mapped area.

Ms Peters appeared at the hearing and stated that Ross McLeary & COF Ltd & Scroggs Hill
Farm Ltd are now supportive of GFO1 as notified (rezoning to Large Lot Residential 1,
application of a new development mapped area, and a no DCC reticulated wastewater
mapped area).

The Saddle Hill Community Board (556.007) supported the change providing that the
developments do not put pressure on existing infrastructure.

The ORC (5271.032; FS184.98 and others) opposed the proposed zoning, as well as the
submission to amend Change GFO1to the zones shown in the submitter's proposed structure
plan. The submission said an increase in development in this area would require significant
infrastructure planning, including high quality on-site wastewater management. It noted the
site islocated within the Otokia Creek catchment, which features an intermittently opening
and closing lagoon and is sensitive in terms of meeting contact recreation standards. The
ORC sought a lower density of development (exactzoning not stated) or that a significantly
higher quality on-site wastewater treatmentsolution be provided.

Landscape and rural character

Mr McKinlay, DCC’s Landscape Architect, had assessed the proposal as requiring a suite of
mitigation measures (including restrictions on building height, light reflectance values,
requiring planted buffers, restrictions on fencing and entrance features, and tree planting
requirements) to limit the extentof adverse effects on visual amenity and landscape effects.

Ross MclLeary & COF Ltd & Scroggs Hill Farm Ltd provided a landscape assessment which
covered both GFO1 and RS160 as part of their submission. This included a number of
proposed development conditions that would apply to the various sub-areas of GFO1 and
RS160. Mr Morrissey confirmed that in his view these conditions, if they could be
appropriately implemented, addressed all of the mitigation measures outlined above.
However, he was concernedabout the implementation of urban design controls.

In presenting his evidence for this submitter, Mr Hugh Forsyth, Landscape Architect, agreed
that design controls are needed to manage the effects of residential development on rurd
landscape values. He recommended a range of mitigation measuresincluding planting along
gulliesto break up development, a 10m offset from Scroggs Hill Rd and planting either side
of the accessroad.

In the section 42Areport Mr Morrissey advised that, if the Panel decides to rezone the site
and considered that these mitigation measures are critical, there is currently no policy
support in the plan for urban design controls to manage the effects of residential
development on rural landscape values. He considered a new policy would need to be
drafted, against which an assessment of any contravention of these standards could be
assessed.
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Ms Peters, in evidence for Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd considered that
implementation of design controls could be managed through a structure plan.

Ms Christmas also addressed this matter, as one of anumber of broad matters, in her Reply
Report. She considered that bespoke localised urban design controls that are primarily
concerned with maintaining amenity for local residents are generally not evaluated
favourably due to the costs (which are partly publiclyfunded) exceeding the benefits (which
are often private or localised). She also noted that the need to apply urban design controls
to support rezoningin some urban areas, but not in others, for specific local benefit is not a
consistent approach and is generally not appropriate.

Transport

Mr Watson highlighted some significant concerns with respect to transportation and
roading, as follows. Scroggs Hill Road has a hairpin curve and steep gradient from Brighton
Road and a narrow carriageway formation. It is a high-risk rural road with a speed limit of
80km/h and as aresult increased signage and road markings, and potentially crash barriers
at affected intersections, may be required. The intersection with Brighton Road is poorly
aligned which makes the left turn in and right turn out extremely difficult. Additional traffic
as a result of rezoning this land would require substantial improvements which have not
been investigated at this stage, including on Seaview Road / McIntosh Road where the
Saddle Hill Community Board has requested safety improvements. Thereis parking along the
road and an informal footpath (no kerb and channel), resulting in vehicles driving on the
pedestrian area, which is an obvious potential safety issue which would be amplified by
additional traffic.

Mr Watson noted that there are limitations on improvements to Scroggs Hill Road due to
the topography necessitating substantial earthworks and potentially a need for land
acquisition. He considered that additional development would not be appropriate, without
road upgrades to alleviate these issues, as well as footpaths and kerb and channel being
required on the site frontage and south of the site, to link with existing infrastructure at 50
Scroggs Hill Road. This work is unprogrammed and unfunded. He also considered that should
rezoning proceed, the speedlimiton Scroggs Hill Road would need to be reduced to mitigate
the potential for crashes associated with new vehicle accesses and intersections, and that
the nearest bus stop, on Brighton Road, is over 1km away from the southern boundary of
the site with little prospect of expanding the public transport network here due to the
narrow and winding alignment of Seaview Road and Scroggs Hill Road.

In her planning evidence for Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd, Ms Peters
considered that a footpath connection between GFO1 and the existing Township and
Settlement zoning would be feasible and could be dealt with at the time of subdivision. In
her view, the other transport issues raised in the section 42A report related to further
development in the area, such as RS160 (see section 2.3.4.2 of this decision), rather than
beingrequiredinordertorezone GFOlin isolation.

In his Response to Submitters’ Evidence, Mr Watson confirmed his original assessment, and
noted that no expert transport evidence was provided by the submitter to support that
substantial upgrades will not be required.

At the hearing, we asked if there is further information about the percentage of Brighton
residents who commute into the city for work or study. In his Response to Submitters
Evidence, Mr Stocker, DCC Research and Monitoring, advised that the commuter data used
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in carbon emissions analysis includes where people live and where they work/study, to a
Statistical Area 2 (SA2) level. He noted that a visual representation of the commute data
used in the carbon emissions analysis is available on the Commuter Waka webpage®. The
website shows that Dunedin Central is the most common destination for work or school
outside of Brighton, with 159 departures (21%). To travel to work or school, people in
Brighton most often drive a private car, truck or van (51%).

3 waters

Inthe section 42Areport, Mr Morrissey noted that DCC 3 Waters had provided an updated
and more detailed assessment on GFO1 in response tothe zoning proposedin the submitters
structure plan. They considered that providing potable water would require a new reservoir,
which could service elevations up to 84m, and above that altitude booster pumps would be
required.

The advice of DCC 3 Waters was that pumpingis not supported dueto higher operation and
maintenance costs and the need to reduce carbon emissions. Major upstream network
upgrades would also be required. Wastewater servicing is not supported for any sites that
are lower than Scroggs Hill Road, as these would require wastewater pumping and significant
downstream network upgrades would also be required. Contrary to the statement in the
section 32 report, DCC 3 Waters clarified that no funding to service the site for wastewater
had been budgeted in the 10 year plan. In addition, 3 Waters noted that on-site stormwater
attenuation would be required, to ensure that thereis no increase in the peak discharge rate
from the site, and they raised concerns about the affordability of appropriate stormwater
management.

Ms Peters said that drinking water would be supplied by rainwater collection, and
wastewater would be serviced on-site with a secondary treatment system and dispersl
field, and further that the no DCC reticulated wastewater mapped area should be retained.

In their Response to Submitter Evidence, Mr Oliver and Mr Saunders of DCC 3 Waters
reiterated thatthey do notsupportany proposed Township and Settlement zoning for either
GF01, or the adjacent RS160and RS220, as under this zoning there would be an expectation
of 3 waters servicing which is problematic to provide. At the time of the section 32
assessment, DCC 3 Waters had advised that self-servicing of GFO1 at Large Lot Residential 1
density would be feasible.

Demand for residential zoned land in Brighton

Mr McLeary, the owner of GFO1, commentedthere is currently demand in Brighton for large
lot residential lots, as there are few zoned sites available for development.In her evidence,
Ms Petersalso argued that there is clear demand for more residential zoned capacity to be
made available in thislocation, however she did notprovide any specificevidence on this.

Ms Petersraised anumber of broad issues with the Council’s housing capacity assessment
and on the impact of the new pre-1940s demolitionrule, which we have discussed in section
2.1.1 of the decision. As noted, we are satisfied that the housing capacity assessment has

6 Commuter - Waka
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been undertaken appropriately and that we can rely on its findings, and that the pre-1940s
rule hasbeen removed from Variation 27.

Reporting Officer’s recommendation

Mr Morrissey stated that GFO1 was notifiedas Large Lot Residential 1 zoning, and he did not
consider there isscope to rezone it to Township and Settlement. Withrespectto Large Lot
Residential 1 zoning, he acknowledged that while GFO1 is part of Variation 2 as notified, the
more in-depth assessment conducted following submissions (as recordedin the section 42A
report) highlighted significant concerns with rezoning this land, including the need to
upgrade both Scroggs Hill Road and Seaview Road. While Large Lot Residential 1 zoning could
self-service for 3 waters, he noted that if Township and Settlement zoning were
implemented there would also be issues with potable water and wastewater.

In his Reply Report, Mr Morrissey noted that DCC Transport’s position is that GFO1 on its
own would require significant roading improvements that make development in this area
unfeasible and inappropriate. He recommended that the proposed rezoning of the land be
removed.

Decision and reasons

The evidence we heard from Council reporting officers highlighted significant concems in
relation to transport infrastructure and the feasibility of conducting upgrades. We adopt the
evidence of Mr Watson that rezoning GFO1 would require significant roading improvements
at the southern extent of Scroggs Hill Road. There was no expert counter evidence on this
aspect. We agree with the reporting officer’s recommendation that the site is not suitable
for rezoning due to the requirement for roading upgrades that are unplanned and unfunded
and may not be feasible. Overall, having considered the costs and benefits of zoning in
accordance with section 32AA, we consider that in this case the costs associated with
rezoning GFO1 would outweigh the benefits.

We also note the Saddle Hill Community Board’s submission (§56.007) which supported
rezoning providing the development does not put pressure on existing infrastructure. As
outlined, we considerthat the transportation infrastructure at this locationisinadequate to
support rezoning.

We reject the submission of Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd (5249.002)
submission to rezone part of the site to Township and Settlement Zone and the remainder
to Large Lot Residential 1zoning. We accept Mr Morrissey’s evidence that GFO1 was notified
as Large Lot Residential 1 zoning, and that there is no scope to rezone it to Township and
Settlement.

We also agree with the ORC submission and evidence from the DCC 3 Waters that
intensifying the zoned capacity on parts of the site isnot appropriate due to constraints on
infrastructure. Accordingly, we accept the ORC’s submission (5271.032) which opposed the
notified zoning.

7 We note that the decision of the Environment Court, No. [2022] NZEnvC 234, removed this rule due to the
original submission being considered outside the scope of Variation 2.
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Consequentially, our decision isto remove the proposed Large Lot Residential 1 zoning, new
development mapped area, and no DCC reticulated wastewater mappedarea as notified for
thisland. This means the previous Rural Residential zoning is re-instated.

155 Scroggs Hill Road (in part) (RS160)
This section addresses the submissions covered in section 5.2.2 of the section 42Areport.

RS160 islocated on Scroggs Hill in Brighton, immediately adjacent to GFO1 and RS220. The
site isapproximately 40hain size and is currently zoned a mixture of Rural Residential 1 and
Rural Coastal. There is a small area of high class soilsin the southernmost corner of the site.
The site is located 450m from the nearest residentially zoned area (Township and
Settlement). The site is 2km from Brighton neighbourhood centre, 1.4kmfrom the nearest
busroute and Big Rock Primary School is 2.1km away.

We note that RS160adjoins GFO1,and that Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd’s
original submission and structure plan covered both sites. While we have considered the
sites separately, the issues affecting the two sites are very similar. We also note that, in
contrast to GFO1, the submitter did not presentevidence in supportof RS160 at the hearing.

Submissions received

Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd (5249.001) sought to extend Change GFO1
toinclude further areas within the same general area, including RS160. This submission was
opposed by the Otago Regional Council (FS184.63) and Scott and Justin Weatherall
(FS217.1).

Ross Mcleary & COF Ltd & Scroggs Hill Farm Ltd (5249.003) sought to rezone part of 155
Scroggs Hill Road to arange of zones (shown in the submitter’s proposed structure plan). In
the structure plan, setbacks of 10mare proposed from external roads and some access roads
to provide for native tree and shrub planting, grass verges and a cycling track along Scroggs
Hill Road. The structure plan provided for a total of 157 lots across both GFO1 and RS160.
This submission was opposed by the Otago Regional Council (FS184.529) and Scott and
Justine Weatherall (FS217.2).

Submitter’s response to section 42A report recommendation

Ms Peters appeared at the hearing on behalf of Ross McLeary & COF Ltd & Scroggs Hill Farm
Ltd. While the focus of the presentation was on GFO1, Ms Peters noted that information had
been put forward in the submission onRS160indicating that RS160 is suitable for residential
development.In addition, Ms Peters proposed that an RTZ overlay could be appliedto RS160
until transport constraints can be addressed.

Landscape character, visual amenity and biodiversity

Mr McKinlay, the DCC's Landscape Architect, advised us that he had previously assessed
some of the area covered by RS160 at the time of the section 32 assessment. Out of the
wider area he assessed, he considered certain areas of RS160 as being the least suitable for
rezoning, from alandscape and visual amenity perspective, asit is more visually prominent,
further from Brighton centre, and closer to existing rural residential development. Mr
McKinlay also provided, as part of the section 42Areport, a more recent assessment of the
submitters proposed structure plan. He concluded thatany development in the area should
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generally be restricted to the GFO1 area, and capped at large lot residential density. He did
note that if potential adverse effects of earthworks can be managed, a small extension
(which is located within RS160) to the west and south of the water reservoir could be
supported.

The section 42A report was informed by an assessment of indigenous biodiversity values
prepared by Kelvin Lloyd of Wildland Consultants provided on behalf of the Dunedin City
Council. He considered that the vegetationto the east of Scroggs Hill Road is not ecologically
significant. However, it noted that to the west of the road, the gully contains wetland habitat
and indigenous forest and there is an area of wetland at the far west of the proposed
rezoning area, both of which meet the 2GP criteria for significant indigenous vegetation.
Wildlandsrecommendedthat this vegetationbe protected if the siteis rezoned.

Hazards

Mr Paterson from Stantec provided evidence that the site has medium level hazard risk
associated with slope instability. He stated that a geotechnical assessment will be required
to confirm the stability of any proposed lots. Provided the site is found to be stable, some
specific earthworks and stormwater management requirements wouldbe required for lots
on the site. He considered that it is likely that removal of trees from the gully areas will
exacerbate instability. The ridgelines and flatter areas appear to be suitable for building
platforms.

Transport

Mr Watson from DCC Transportation outlinedthe same concerns as for adjoining site GFO1,
which we have discussed earlier in this decision. In brief, Scroggs Hill Road has a hairpin curve
and steep gradient from Brighton Road, along with a narrow carriageway formation. The
intersection with Brighton Road is poorly aligned and makes turning extremely difficult.
There are limitations on carrying out improvements to Scroggs Hill Road due to the
topography, necessitating substantial earthworks and potentially necessitating land
acquisition.

3 waters

As part of the section 42Areport, DCC 3 Waters advised that providing potable water to this
site would require pumping due to the elevation, which is not supported due to higher
operation and maintenance costs and carbon emissions. In addition, they considered that
major upstream network upgrades would also be required.

DCC 3 Waters did not support extending wastewater servicing to any sites within the area
that are lower in elevation than Scroggs Hill Road, as these would require wastewater
pumping. In addition, significant downstream networks upgrades would be required to the
wastewater network and no funding to service the site for wastewater has been budgeted
inthe 10 Year Plan 2021-31.1t noted that onsite stormwater attenuation would be required
to ensure that there isnoincrease in the peak stormwater discharge rate from thesite, and
they raised concerns about the affordability of appropriate stormwater management for
development of thisland.

Rural productivity

We note that part way through our deliberations the National Policy Statement for Highly
Productive Land (NPS-HPL) was released and came into effect. Mr Morrissey, in his response
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to Minute 15, 16, 17 from the Panel dated 6 October 2022, advised that 0.2% of this site
meetsthe interim classification of LUC 1-3 criteria for Highly Productive Land.

Due to the timing of the NPS-HPL, and for the sake of clarity, we have chosen to undertake
an overall analysis of the sites requested by submitters for rezoningin terms ofthe NPS as a
separate part of our decision, and to focus on whether the considerationofit changes any
of our conclusions and decisions. This analysisis given in section 3 of this decision. We note
that the analysis in that section has not materially changed our overall decision on the
rezoning of thisssite.

Reporting Officer’s recommendation

Mr Morrissey’s overall view was that that this site did not meet the criteria for rezoning
under Variation 2, the main concerns being transportation and 3 waters issues, and to a
lesser extent the majority of RS160 had adverse landscape effects. The proposal was also
considered contrary to therelevant policy matters.

Decision and reasons

We reject Ross MclLeary & COF Ltd & Scroggs Hill Farm Ltd’s (S249.001) submission which
initially sought to extend Change GF01 to include further areas within these properties
including RS160, and their subsequent proposal (5249.003) for less dense development.

Based on the evidence of Mr Morrissey and Mr Watson, we do not consider that rezoning
RS160 to residential is consistent with Policy 2.6.2.1, given the transportation issues for
developing this site. We adopt the evidence of Mr Watson that rezoning RS160 would
require significant roading improvements at the southern extent of Scroggs Hill Road, and
highlight that no evidence was presented to counter the view that the transportation
upgradesoutlinedinthesection 42Areport are necessary.

We also agree with the evidence from Mr Oliver and Mr Saunders that providing 3 waters
servicing to this site is problematic and is not supported. Overall the weight of evidence
overwhelminglydid not supportthe rezoning of this site.

We accept the submissions from the Otago Regional Council (FS184.63) and others who
opposed rezoning RS160 due to arange of concerns.

53 -127 Scroggs Hill Road (RS220)

This section addresses the submissions covered in section 5.2.3 of the section 42Areport.

This group of sites collectively numbered RS220 are locatedon the lower slopes of Scroggs
Hill, Brighton, immediately north of the existing residentially- zoned area and immediately
to the south of sites GFO1 and RS160. The 25haarea is currently zoned Rural Residential 1
and appears to be fully developed. There are no overlays identified on the planning maps,
but the areadoesinclude a Designation (D672) relating to the Brighton Reservoir — Treated
Water Reservoir.

The section 32 report stated that the site was originally rejected as the area was identified

too late to undertake an assessment of the site or discuss any potential rezoning with
landowners.
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Mr Morrissey noted that the site is generally south facing and has a moderate to significant
slope. In his view, access to public transport is reasonable, (with the nearest bus stop
approximately 750m away) and reasonably close to Big Rock primary school. However, it
scored poorlyin relation to accessibility to centres with the nearest principal centre (Green
Island) approximately 10km away and Brighton neighbourhood centre approximately 1.3km
away. The site has an approximate feasible capacity of 340 dwellings at Township and
Settlement zoning and approximately 88 dwellings at Large Lot Residential 1 zoning He
noted that the site ranked poorly in relation to likely carbon emissions derived from
commuting. He also noted that the site has been assessed by Stantec as having a medium
hazard level associated with slope instability.

Submissions received

Richard and Rosalind Mains (562.001) sought to rezone the areato Residential, noting that
a large proportion ofthe areaisflat land or of a suitable gradient for building, and isin fact
located closer to Ocean View and Brighton than notified site GFO1.

Ross MclLeary & COF Ltd & Scroggs Hill Farm Ltd (5249.007) sought to rezone the area to
Township and Settlement Zone to provide additional residential capacity, and to provide a
‘link’ from Brighton to sites GFO1 and RS160.

Three further submitters (Isak Gunnarsson, Paul Anderson, Ross McLeary) supported the
submissions promoting rezoning.

Seven further submitters (Otago Regional Council, Scott and Justine Weatherall, Deborah &
Kevin MacLeod, Kaye Wilson, Dean Edmonds, Frances Edmonds, David Edmonds) opposed
the rezoning, citing a number of concerns including stormwater management, inadequate
transportation infrastructure, 3 water infrastructure capacity, insufficient power supply to
the area, access issues, and that the land is overall unsuitable for residential development.
Two of the further submitters also noted that 103A Scroggs Hill Road, part of RS220, is
subject to covenants which limit the numberof dwellings and any further subdivision.

We did not hear from any submitters on this site.

Landscape character /visual amenity

Mr Luke McKinlay, DCC Landscape Architect, assessed the site for zoningto both Large Lot
Residential 1, and Township and Settlement Zone. He commented that, from a rurd
character/visual amenity perspective, Large Lot Residential zoning would be likely to result
in significant visual amenity effects for existing residents, particularly on the easternside of
the road. The sites on the eastern side are approximately 2ha in area, and so could each
accommodate up to 10 lots at Large Lot Residential 1 density, which would dramatically
reduce the open spatial character of these sections and enclose views to the wider
landscape. However, at a broader landscape scale, rezoning from Rural Residential 1 to Large
Lot Residential 1 would not represent as great a change in existing landscape character as
would occur within, for example, GF01, based on current development patterns. He noted
that design controls would help limit the potential adverse effects on surrounding rurd
character values.

Mr McKinlay considered that Townshipand Settlement density in this location would create
too strong a contrast with nearby or adjoining rural and rural residential areas. As viewed
from existing rural residential areas on the hillslopes above Ocean View, this area would be
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viewed as a broad swath of urban scale development, inconsistent with the lowkey
character of this small coastal settlement.

Biodiversity

An assessment of biodiversity values by Mr Kelvin Lioyd from Wildland Consultants (engaged
by DCC) identified some areas of vegetationthat provide a good habitat forindigenous forest
birds, however they do not meetthe 2GP criteria for ecological significance. However, it was
considered that protecting these areas would help to provide connectivity between the
remnants of indigenous vegetation in the adjacent landscape. Mr Lloyd concluded that
rezoning to Township and Settlement zoning could result in adverse effects on indigenous
biodiversity unless areas of existing vegetation were excluded from the rezoning or were
otherwise protected. He also noted that the gully on the western side of the road should be
protected from residential development and enhanced by indigenous planting.

Transportation

Mr Watson from DCC Transport provided evidence regarding transportation concems in
relation to Scroggs Hill Road. These are the same concerns as outlined for adjoining site
GF01, which we have discussed earlier in this decision. In brief, Scroggs Hill Road has a
hairpin curve and steep gradient from Brighton Road, along with a narrow carriageway
formation. The intersection with Brighton Road is poorly aligned and makes turning
extremely difficult. There are limitations on undertaking improvements to Scroggs Hill Road
due to the topography, whichwould necessitate substantial earthworks and potentially land
acquisition. The view of DCC Transport is that the significance of this transportation
constraint makes rezoning and additional residential development on Scroggs Hill Road
inappropriate.

3 waters

DCC 3 Watersadvised that providing potable water to this site would require pumping due
to the elevation, which isnot supported due to higher operation and maintenance costs and
carbon emissions. In addition, 3 Waters considered that major upstream network upgrades
would also be required.

DCC 3 Watersalso did notsupportextending wastewaterservicing to any sites that are lower
in elevation than Scroggs Hill Road (on either side), as these would require wastewater
pumping. This is particularly problematic on the southwest side of the road. In addition,
significant downstream networks upgrades would be required to the wastewater network
and no funding to service the site for wastewater has been budgeted in the 10 Year Plan
2021-31.

Onsite stormwater attenuationwould berequiredto ensure thatthereisno increase in the
peak stormwater discharge rate from the site and 3 Waters raised concerns about the
affordability of this.

Reporting Officer’s recommendation

Mr Morrissey considered that rezoning this site would be inappropriate due to
transportation and, if servicing were required, 3 waters issues. He did not recommend
rezoning this site unless we were satisfied that the necessary roading upgrades were
feasible. He also noted that, if rezoning were to proceed, protection of existing vegetation
would be required in the areato the west of Scroggs Hill Road. He further considered that
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any rezoning should be limited to Large Lot Residential 1 densitywhichwould allow for self-
servicing of 3 watersand would also help lessen effects on visual amenity.

Decision and reasons
We reject the submissions seeking to rezone RS220.

Based on the evidence of Mr Morrissey and Mr Watson, we do not consider that rezoning
RS220 to residential is consistent with Policy 2.6.2.1, given the transportation issues that
exist for this site. We adopt the evidence of Mr Watson that rezoning RS160 would require
significant roading improvements at the southernextent of Scroggs Hill Road, and highlight
that no evidence was presented to address how thisissue could be feasibly resolved.

We also acknowledge the issues with 3 waters. We understandthat, at Large Lot Residential
1 density, the sites could be self-serviced for water and wastewater; however, stormwater
management may still pose an issue and we also note that the feasibility or effectiveness of
self-servicing has not been assessed. We further note the opposition of the ORC to this
rezoning request and theirtabledevidence that supported the officer’s recommendation to
reject the submissions seeking rezoning.

Overall, the only evidence before us does not support therezoning request.
16 Hare Road and 7 Kayforce Road, Ocean View (GF03)

Thissection addresses the submissions covered in section 5.2.5 of the section 42Areport.

Variation 2 proposed to rezone GF03 from Rural Residential 1 zone to Township and
Settlement zone.

The section 42Areportnotesthat thesiteis 3.5hain areaand is a flat, reasonably sunny, site
located on the edge of Brighton. Taylors Creek passes through the site. The site has an
approximate feasible capacity of 38 — 48 dwellings. The reasons for rezoning summarised in
the section 42Areportincluded that the site scoredwell across most of the rezoning criteria.
There isaccess to public transport and to the nearest primary school (Big Rock). Significant
issues were identified in relation to the wider transportnetwork, as well as some 3 waters
issues, but these were all considered manageable.

Submissions received

The Campbell Family Trust (5192.001) supported the proposedrezoning and for reasons such
as the property has good slope, good transport connections and a pleasant outlook. The area
is increasingly popular, the infrastructure in Hare Road was designed to support further
residential development, and the siteis suitable for much neededresidential capacity.

The Saddle Hill Community Board (S56.006) supported the rezoning, provided that
development does not put pressure on the infrastructure of existing residential dwellings
and surroundings. A further submission from Stewart Campbell (Campbell Family Trust)
(FS231.2) opposed this submission and stated that the impacts on infrastructure can be
managed.

Mike Ind (S42.001) opposed rezoning due to issues around infrastructure upgrades, the risk
of flooding from Taylors Creek, a potential increase in noise levels, loss of rural views and
rural character, an increase in traffic volume and pressure onlocal intersections and roading.
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A further submission from Stewart Campbell (Campbell Family Trust) (FS231.2) opposed this
as it considered the issues raised by the submitter can be adequately managed. Mr Ind did

not appear at the hearing.
3 waters

The DCC 3 Waters evidence was that some major upstream network upgrades may be
required for potable water in the future but are not anticipated withinthe next10 years. A
minor network extension is required for wastewater and significant downstream upgrades
are required to the wastewater network. The 10 year plan includes funding for all costs
associated with extending 3 waters servicing tothe site, where thisis necessary. The 10 year
plan also includesthe majority of funding required for existing network upgrades across the
city. Local connections to the 3 waters networks would be funded by the developer.

Hazards

Hazard risk was assessed by Stantec who were engaged by the Council. Stantec's advice, as
outlined in the section 42A report, was that the site has medium level hazards associated
with stormwater and flooding from Taylors Creek. It noted that flood hazard assessments
would be required to identify the suitability (or not) of the site for higher density
development, to confirm the extent and impacts of flooding, especially in relation to
potential landslidesimpeding Taylor Creek. Hazard mitigation would likely require extensive
earthworks to develop the lower lying land withinthis site, in orderto appropriately mitigate
the risk from stormwater and flooding hazards.

The section 42Areport also noted that an NDMA is proposed to be applied to the site. This
would require appropriate stormwater management, including that there is to be no
increase in the pre-development peak stormwaterdischarge rate intoany public or private
stormwater system. Where this is not practicable, any adverse effects from an increase in
the discharge on any public or private stormwater system are required to be no more than
minor.

Mr Neil Johnstone, of Flood Sense Limited, attendedthe hearing on behalf of the submitters
and presented evidence on the floodrisk and effects of climate change. He concluded there
was no significant flood risk and that relatively straightforward engineering solutions exist
to improve the performance of the existing watercourse and to decrease the risk of
stormwater related hazards. He did not consider there was a need for extensive earthworks
to mitigate the low risk associated with stormwater.

Mr Campbell, the owner of 16 Hare Road, also tabled a statement noting that there is no
history of flooding on this property.

In his response, Mr Paterson of Stantec considered that the assessment from Flood Sense
Limited had properly addressed the flood risk for the site. He noted that a stormwater
assessment and flood mitigation design will likely be required at the time of resource
consent/development, but that overall the evidence provided is validation that the site is
suitable for rezoning.

Effect on rural character and amenity

In response to Mr Ind’s submission, Mr McKinlay’s (DCC Landscape Architect) provided
evidence in the section 42Areport to the effect that the proposed rezoning would result in
localised adverse effects on existing views from some neighbouring properties. His evidence
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was that the views of the land would be replaced by a more urban outlook, however, overall,
development would have limited effects on the character and amenity of the wider

surrounding area.
Impactson traffic and road safety

Mr Watson, DCC Transport, assessed that localised transport upgrades would be likely to be
required, with footpaths linking to the existing footpath at the Kayforce Road/Hare
Road/Edna Street intersection, as well asimprovements to the intersection.

He considered an integrated transport assessment would be required at the time of
subdivision to ensure transport effects are adequately considered in the final design,
including any necessary improvements to the Kayforce Road/Hare Road/Edna Street
intersection and the Edna Streetlayout. Mr Watson considered that any upgrades required
would be undertaken by the developer.

Mr Watson also noted that it may be possible to link through to Kayforce Road across the
land at 8 Kayforce Road and that potential road linkages between the current development
site and 8 Kayforce Road should be preserved. This could be addressed at the time of
subdivision.

Reporting Officer’s recommendation

Mr Morrissey recommended retaining GFO3 as notified subject to a new development
mapped area. He considered that rezoning the site to Township and Settlement was
consistent with Policy 2.6.2.1, and any matters could be appropriately addressed at the time
of subdivision consent.

Decision and reasons

We accept the evidence of Mr Johnstone in relationto the potential flood hazard of the site,
and the evidence of the DCC experts that the site is suitable for rezoning and any issues,
including on the road network, can be managed at the time of subdivision. We agree with
the Reporting Officer that application of anew developmentmapped area will mitigate the
risk from stormwater flooding.

The evidence received for thissite indicates that rezoningis able to be supported from a 3
waters, hazards, landscape, and transportation perspective. We also note the only expert
planning advice we received was in support of the rezoning.

Accordingly, we reject the submission by Mike Ind (S42.001) opposing the rezoning. We note
the submission by the Saddle Hill Community Board (S56.006) supporting the change
provided that development does not put pressure on the infrastructure of existing
residential dwellings. We accept the evidence from DCC 3 Waters that the upgrades are
manageable.

We therefore retain Change GF03 as notified. As a consequential change under clause 16,
we have added thissite to the list of NDMAs in Appendix 12C of the Plan.
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Brockuville

23 Sretlaw Place (R$110)

This section addresses the submissions covered in section 5.4.4 of the section 42Areport.

The site is located off Sretlaw Place in Brockville. The 1.9ha site is zoned Rural Hill Slopes,
and is surrounded on two sides by Recreation zoning, one side by Rural Hill Slopes, and one
side by General Residential 1. The Recreation zoned area includes the Frasers Gully urban
biodiversity mapped area; the part of this immediately adjoining the site to the west has
recently beenplanted by DCCin native vegetation. Frasers Creek, to the north of the site, is
subject to an esplanade strip mapped area, which requires that subdivision along the bank
of Frasers Creek must provide an esplanade reserve with a minimum width of 20m (Rule
10.3.1). A walking track passes between Frasers Creek and the subject site, then climbs
through the replantedareato the west.

The section 42A report notes that the site has a very good aspect, good access to public
transport, very good access to schools, but relatively poor access to centres. The site is
sloping, with a mean slope of 14.8 degrees. There isasmall area of high class soil mapped
arealocated in the southwest corner of the site, adjoining the existing General Residential 1
area.

The section 32 report indicates that the site was rejected as the original request for rezoning
was received from a potential (unsuccessful) purchaser so was not progressed. The site was
subject to asecond rezoning request from the new purchaser, butthe request was received
too late in the Variation 2 process to be fully assessed at that time.

Submissions received

Cole Bennetts (S247.001 and 5247.002) submitted to rezone 23 Sretlaw Place to General
Residential 1 and apply a structure plan mapped area (rather than a new development
mapped area) over the site. Mr Bennetts attendedthe hearing and stated that the site is an
area of isolated rural zoning and rezoning to residential provides for a logical “infill” of the
residential zone. He noted that the site is close to services and public amenities and has a
reasonable slope and excellentsun access. Mr Bennetts’ submission was accompanied with
alandscape assessment with two possible development plans; one for 17 residential lots and
the otherfor 12.

Mark Baker (FS160.1 and FS160.2) supported Mr Bennetts’ submission, with adoption of the
12-lot structure plan option.

Helen & Myles Thayer (FS103.1), Jade Benfell (FS112.1, FS112.002), Jill Milne (FS119.1,
FS$119.2), Michael Moffitt (FS176.1, FS176.002), Ann Venables (FS19.1), Tilman Davies
(FS239.1, FS239.2), Tracy and Peter Finnie (FS245.1, FS245.2), Anthony Dowling (FS25.1,
FS25.2), Bryan and Catherine Moore (BK and CM Moore Family Trust) (FS39.1, FS39.002)
David and Sarah Shearer (FS69.1, FS69.002), Allan Martin (FS9.1, FS9.002), and Flora
Macleod (FS91.1) opposed Mr Bennett’s submissions.

Three further submitters spoke at the hearingin opposition to Mr Bennetts’ submission: Mr
Justin Venables on behalf of Ms Ann Venables (FS19.1), Mr David Shearer (FS69.1 FS69.002),
and Mr Myles Thayer (FS103.1). While all three further submitters spoke in opposition, in
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response to our questions there was general agreement that they could potentially support
a lower density of development on thesite (around 4 — 5 lots).

Mr Venables outlined his opposition to rezoning as currently proposed, primarily due to the
effects that the proposal would have on transport networks, infrastructure, natural
landscapes, and adverse amenity effects for neighbours. He stated he would object to any
more than 5 lots being developedon the site. He sought a numberof development controls
as outlined in his tabled statement.

Mr Shearer outlined his two key concerns of loss of amenity and issues around access. He
noted significant concerns with all of the submitter’s proposed access arrangements, and
said that he would not support acquisition of the right of way attached to his property at 25
Sretlaw Place. Mr Shearer notedat the hearing that he could potentially support some Large
Lot Residential 1 zoning, butis not supportive of the densities currently proposed.

Mr Thayer outlined a number of concerns regarding the access situation. He noted issues
around inadequate and narrow access, existing damage, and issues around ongoing
maintenance and repairs.

Transport

The majority of further submitters raised concerns regarding transportation and access
issues. Most significantly was the concern that access to the site would need to be via a
private road (either 18 or 25 Sretlaw Place or both).

Mr Watson of DCC Transport provided initial comment as part of the section42A report. He
agreed that access to the site is problematic as the potential access lots are both private,
shared lots used by a number of existing dwellings. These access lots are not of a standard
that DCC would adopt as legal roads and upgrading and widening would be required as part
of a subdivision consent, with the road then vested in Council as legal road. This would
require agreement from the existing owners/users. Using these lots as private accessways
for the number of dwellings proposedwould be contrary to Policy 6.2.3.Y of the 2GP, which
requires subdivision to provide a new road where morethan 12 sites are to be serviced.

In her hearing evidence on behalf of the submitter, Ms Peters acknowledged that the site is
currently accessed via two rights of way. She noted that Mr Bennetts has had discussions
with the ownerof 18 Sretlaw Place regarding purchasing this right of way. She also suggested
that a one way access through RS110 could beimplemented, utilising the two right of ways,
or that Council could compulsorily purchase the right of way required.

In hisresponse, Mr Watson reiterated that if there is no realistic possibility for the submitter
to secure access through the right of way held within 25 Sretlaw Place then it is difficultto
see how the access issues could be overcome. Mr Watson did not consider that using the
Public Works Act would be supported by Council. Overall, without the ability to access the
site and provide for alegal road, Mr Watson was unable to support the proposedrezoning.

Subsequently, and asrequested by us, Ms Peters provided legal advice on our question if the
existing access to the site is an impediment to rezoning the site to residential. The advice
received from Mr John van Bolderen of Wilkinson Rodgers Lawyers stated that “Whether
these two accesses and utility rights over private rights of way are sufficient for a subdivision
of Lot 29 DP 345409 (23 Sretlaw Place) will be governed by the zoning and the code of
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subdivision. The issue here is the re-zoning of the land rather any actual subdivision so the
subdivision plansin the Brief of Evidence by E Peters are only indicative of possible options.”.

Landscape, rural character, biodiversity, amenity

Several of the further submitters raised a range of concerns relating to loss of rural outlook,
reduction in greenspace, impacts on natural landscape values and potential impacts on the
Frasers Gully stream and track.

The original submission from Mr Bennettsincluded alandscape assessment prepared by Mr
Hugh Forsyth (Landscape Architect) which supported the proposed development, subject to
the planting recommendations being approved by Council. The assessment concluded that
the short-term landscape effects would be low, and the long term landscape effects very
low. Short-term visual effects would be low/moderate, and the long term visual effects low.
Thisis based on the New Zealand Institute of Landscape Architects seven-point scale.

At the hearing, he produced an updated proposal and assessment, containing additional
conditions on development. These included native vegetation on some upper slope lots,
external colour restrictions for roofs and walls, and height and ground floor restrictions
would also apply.

Mr Morrissey noted that the existing 2GP performance standards for residential zones
(including rules for matters such as height, maximum building site coverage, and setbacks)
should help manage loss of general amenity to existing residents. He also noted the advice
from the Mr John Brenkley of DCC Parks and Recreation Services that, should rezoning
proceed, a buffer along the northern boundary should be required along with a recreation
track connectingto the existing Frasers Gully track.

Mr McKinlay assessed the impact of the site on landscape and amenity values on behalf of
DCC. His view was that rezoning would result in adverse visual amenity effects on nearby
residents associated with the loss of open space adjacent to the Frasers Gully reserve. He
considered that the effects on widerrural characterwould be relatively low, given that this
isasmall remnant rural block adjacent to residential development. If rezoning were to occur,
Mr McKinlay recommended a number of mitigation measures should be implemented, and
he considered that the proposed 12-lot structure plan would integrate better with the
environment than the 17-lotplan.

In his response to submitter evidence, Mr McKinlay acknowledged the submitters updated
proposed conditions, but maintained his view that the effects on the visual amenity of
neighbouring residents and the natural character of the gully as experienced by users of the
reserve track will still be adversely affected by this proposal.

Hazards

Three of the further submitters raised concerns regarding hazards, most notably land
instability and flooding of Frasers Creek.

The section 42Areport notesthat the site had been assessed by Mr Paterson of Stantec as
having a low to medium hazard level associated with slope instability. He noted there are
several sources of information that the site has been inundated with landslide debris and
affected by landslides from other lots. While geotechnical assessment would be required at
the time of subdivision, overall the site is considered developable.
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Mr Mark Walrond of GeoSolve spoke on behalf of Mr Bennetts at the hearing and outlined
his hearing evidence (Appendix 8 of Ms Peters’ Planning Evidence) which was based on a
visual appraisal and a desktop review of existing information. Overall Mr Walrond
considered that the site is developable and there are no geotechnical issues that would
prevent rezoning.

In his Reply, Mr Paterson of Stantec commented that the geotechnical assessment from
GeoSolve addresses concerns about stability. He noted there are still a number of natural
hazards on the site that will need to be mitigated through engineering design and generd
good earthworks practices.

3 waters

Several of the further submitters raised concerns regarding drainage, stormwater,

inadequate infrastructure, wastewater servicing and disruption of natural watercourses on
the site.

DCC 3 Waters assessed the site and advised that a minor network extension would be
required for potable water supply, along with some minor network upgrades. For
wastewater, aminor network extensionis required; however, pumping wastewater upslope
would be required, which is generally not supported. Furthermore, the wastewater flow
goes to Kaikorai Valley thenSouth Dunedin, both of which experience wastewater overflows
in wet weather. Significant downstream upgrades are required to address this, and a long-
term timeframe is expected.

Stormwater would passinto Frasers Creek then Kaikorai stream. There are known flooding
issues downstream and on-site stormwater attenuation would be required. 3 Waters
advised that the area of land required for stormwater managementis over 20% of the tota
site areaand thisis not considered feasible.

Ms Peters noted that an estimate of stormwater attenuation has been undertaken by Mr
Scott Cookson, surveyor for the submitter. Mr Cookson also appeared at the hearing and
considered that stormwater management onsiteis achievable. Ms Peters outlined proposed
performance standards for stormwater management.

Ms Peters considered that stormwater infiltration of the wastewater network is not a reason
toreject rezoning, given thisis something Council is obligated to remedy. However, it may
be areason to apply a Residential Transition Overlay Zone with asite specific release relating
to network upgrades.

In their response, Mr Oliver and Mr Saunders of DCC 3 Waters restated their view that
rezoning is not supported due to wastewater and stormwater concerns. They were
concerned about the lack of detail on stormwater management, and that the stormwater
management proposed is unlikely to meet the new development mapped area
requirements. They also provided additional information on the cumulative impacts to
downstream wastewater overflows and considered that any further rezoningin the areais
unacceptable until existing wastewater infrastructure constraints in Kaikorai Valley and
South Dunedin are resolved.

Other issues raised by submitters

A number of other issues were raised by some of the further submitters. These included
concerns about the potential fire risk due tonearbybush areas, potential land contamination

79



512.

2.351.7

513.

2.35.1.8

514.

515.

2.35.1.9

516.

517.

on the site from historic dumping, reverse sensitivity with respect to neighbouring 118
Brockville Road which isused as a small farm, increased trespassing, and increased walking
traffic from Sretlaw Place to Frasers Creek. Mr Bennetts told us of the considerable efforts
he had gone to in removing historicrubbish from thesite.

Mr Morrissey addressed these issuesin the section42Areportand did not considerthat they
should preclude rezoning thesite.

Demand for residential zoned land

Ms Peters considered that there isa clear demand for more residential zoned capacity to be
made available to the market in thisarea of Dunedin. She raised anumber of broad issues
with the housing capacity assessment which we have discussed in section 2.1.1 of the
decision.

Reporting Officer’s recommendation

Mr Morrissey did not recommendrezoning of RS110. This was based on concerns that access
to the site is unable to be realistically achieved, and the 3 waters concerns for the site
relating to wastewater and stormwater. Rezoning would therefore conflict with Policy
2.6.2.1.d.x and d.ix. He advised if that we decided to rezone, he would recommendthat the
subdivision be limited to 12 lots, walking access must be provided, and a vegetated buffer
should be implemented along the sites northem boundary. He also recommended that a
new development mapped area should be applied to the site, in order to ensure that
subdivision is undertaken in a way that supports best practice urban design outcomes and
achievesthe strategic objectives of the Plan.

In his Reply, He also highlighted that there appears no opportunity to provide a legal road
into the site without the use of the Public Works Act to compulsory acquire land, which he
considered that Council would be unlikely tosupport. Mr Morrissey responded to Ms Peters
suggestion of applying a Residential Transition Overlay Zone to the site until infrastructure
upgrades were complete. Mr Morrissey did notsupport this approach, as DCC 3 Waters had
advised that the upgrades required for the downstream wastewater network have a long
term timeframe to resolve. He also noted that, while a Residential Transition Overlay Zone
might be appropriate to manage wastewater issues, this will not address concems around
stormwater management or access to the site.

Decision and reasons

We reject Cole Bennetts’' (S247.001 and 5247.002) submission to rezone RS110 to General
Residential 1 and apply astructure plan mapped area.

Our key reason for rejecting this submission, and finding the proposal inappropriate, is the
inability to achieve appropriate access. The owners of 25 Sretlaw Place, David and Sarah
Shearer, have indicated no intention of selling the land to Mr Bennetts. We note the legal
advice from Mr van Bolderen suggested that thisissue can be left to beresolvedlater as part
of a subdivision consent. However we take little comfort in that, as a consequence of a
decision to rezone this land will inevitably be that there will be expectations for development
occurring, and this may well not be achievable on the evidence we heard from landowners.
We agree with the Reporting Officer that using the Public Works Act to gain access to a
single, relatively small, site would be an inappropriate use of those powers. We also do not
understand how a one-way arrangement solves the fundamental problem.
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A second reason for rejecting the submission is issues raised with wastewater and
stormwater. We accept the evidence of DCC 3 Waters that the ‘tipping point’ for wastewater
in the catchment has been reached, and that further development is not appropriate until
these issues are resolved. We also do not consider that applying a Residential Transition
Overlay Zone is appropriate, for the reasons outlined by Mr Morrissey.

In relation to stormwater management, we accept Mr Oliver’s and Mr Saunders’s advice that
there isinsufficient detail to ascertain whether stormwater can be satisfactorily detained on
site and meet the 2GP’srequirements. Overall, we do notconsider that Policy 2.6.2.1.band
d.ix will be met.

We acknowledge the commitment and passion of Mr Bennetts to develop this site, however
we consider Variation 2 is not the right process in which to rezone a site with constraints
that have yet to be resolved.

Lastly, we received some informationfrom Ms Peterson 16 January 2023 to indicate a site
has been purchased by the submitter which, on the face of it, may provide an access into
thisland. However due to the receipt of thisinformation very latein the process it was not
able to be assessed by staff and evaluated by other submitters, and the Panel could not
therefore place much weightonit. In any event there are other factors, other than access,
that we have identified as needing to be resolved before this site can be rezoned to
residential throughthe Variation2 process.

Concord

33 Emerson Street, Concord (GF07)

This section addresses the submissions covered in section 5.2.9 of the section 42Areport.
Variation 2 proposed to rezone GFO7 from Rural zone to General Residential 1 zone.

The section 42A report describes GFO7 as follows. The site is 5.8ha in size, located to the
south of Concord, and adjacent to existing residential zoned land. The site is elevated and
slopingto the north, providing a sunny site. It is relatively close to a high frequency bus stop
and the school and the commercial services in Concord. The estimated feasible capacity is
23 - 28 dwellings under General Residential 1 zoning.

Mr Morrissey described the site as being relatively steep, which will reduce yield, and was
assessed as having a medium level hazard associated with slope instability. He said that 3

waters and transport upgrades would be required, and no significant landscape issues had
been identified.

Submissions received
Robert Mathieson (5284.003), the owner of the site, submitted insupport of rezoning GFO7.

Yolanda van Heezik (582.010) supported the rezoning, subject to considering ways of
reducing housing footprints, protecting vegetation cover at sites adjacent to major
biodiverse areas, compensatory plantings/greenspace creation and considering ways to
minimise hard landscaping. Ms van Heezik sought amendmentsto reduce the loss of green
space.

No submitters directly opposed the proposed residential zoning of GFO7.
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Landscaping, planting and biodiversity

Yolanda van Heezik (582.010) supported the rezoning, subject to the matters identified
above.

Inthe section 42Areport, Mr Morrissey did not consider any amendments were needed to
respond to Msvan Heezik’s submission, as he considered that thereis less need for minimum
landscaping requirementsin General Residential 1 zoned areas.

Transport

In the section 42A report, Mr Watson from DCC Transport provided a more detailed
assessment of the site than had been done in the original section 32 assessment. He raised
significant concerns about the standard of Emerson Street, which he described as typically
comprisinga5.5m wide sealed carriageway with no kerb and channel, footpaths, or street
lighting and with banks on both sides. He said the road has a legal width of about 25m,
though much of the land withinthe corridor is very steep and would likely require substantial
earthworks and potentially retaining walls in order to make use of it for roading purposes.

Mr Watson considered at aminimum the following upgrades would be required to support
rezoning:

construction of anew footpath, kerb and channelthat safely links with existing
infrastructure on the northern parts of Emerson Street;

e installation of street lighting in accordance with AS/NZS1158;

e asafetyanalysis to review whether any engineering intervention isrequiredto
mitigate the potential for errantvehiclesto leave theroad on the downhill (eastern)
side; and

e areviewofnew intersection location(s) and confirmation that compliantsight
distances and longitudinal gradients can be achievedin accordance with
NZS4404:2010.

In hisevidence for the landowner submitter, Mr Kurt Bowen, who appearedat the hearing,
considered that the carriageway could be increased to a width of 6m with a 2m wide
footpath beyond that. A new kerb and channel would be constructed. He generally
considered the bank modifications to be moderate and confirmed it was able to be funded
by the developer. He considered a single footpath would be adequate with a pedestrian
crossing point from the end of the new footpath to the existing footpath in front of 28
Emerson Street, and the need for a footpath on both sides could be considered and designed
at the time of subdivision. Street lighting could be provided as part of any future
development.

Mr Bowen agreed that a safety assessment, in respect to the risk of vehicles running off the
road on the eastern side of Emerson Street, would be sensible and could be undertaken at
resource consent stage. He said that, if required, a barrier solution could be implemented
and the location, gradient and sight distances for any new intersection could then be
determined, with only moderate earthworks likely to be required to meet the turning and
gradient requirements of a new intersection.

In view of the evidence provided and the details presented to the Panel, Mr Watson
responded to the evidence by confirming that he now considered the site was acceptable
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from a DCC Transport point of view, subject to an Integrated Transport Assessment being
provided at the time of subdivision.

3 waters

The section 32 report identified that water supply and wastewater network upgrades and
stormwater attenuation would be required.

Mr Bowen confirmed that a minor network extension, funded by the developer, would be
required to connecttheinfrastructure to the new residential sites. A150mm diametertrunk
supply main is contained within the carriageway of Emerson Street, with a 100mm water
main extending up Emerson Street to a point just north of the southern extent of the site.
Three 150mm diameter foul sewers terminate slightly downhill of the subject site, in the
lower portion of Emerson Street.

He said that stormwater currently discharges via an overland flow, through a 225mm
pipeline along EmersonStreet, and then to an openwatercourse. The pipeis under capacity
for the expected 10 year annual recurrence interval (ARI) and the capacity of the open
watercourse is unknown. Stormwater attenuation will be arequired design element for any
future development of this property.

Hazards

In the section 42A report, Mr Paterson from Stantec advised that there is a medium level
hazard associated with slope instability, and a geotechnical investigation would be required
prior to development.

In his evidence, Mr Bowen considered that relatively straightforward engineering solutions
could be applied to manage slope instability on this gradient and accepted that a suitable
geotechnical assessment would be required as part of the consent process.

Reporting Officer’s recommendation
In his Reply Report, Mr Morrissey recommendedretaining rezoning GFO7 as notified.

In addition, he consideredthat the application of the new development mapped area should
cover both GFO7 and the adjacent site (RS169) as they could effectively be treated as a single
site because they are immediately adjacent to one another and share the same broad
characteristics.

Decision and reasons

For the reasons outlined in the section 42Areportwe accept Robert Mathieson’s submission
(5284.003) to retain Change GFO7 to rezone 33 Emerson Street from Rural Coastal Zone to
General Residential 1 and apply a new development mapped area. Our decisions on
submissions with respect tothe adjacentsite (RS169) are provided inthe nextsection of this
decision report.

We consider thereis sufficient evidence to satisfy us that the land can be appropriately used
for residential development, taking account of the key planning and infrastructural matters
referred toin evidence from expertsincluded in the section 42Areport. We are also satisfied
by the evidence provided by Mr Bowen to confirm that the necessary transport and
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infrastructure upgrades can be appropriately addressed at the time of subdivision and
resource consent.

We note there were no submissions directly opposing the rezoning.

We reject Ms van Heezik’s broad submission (582.010) which sought amendments to reduce
the loss of green space, for the reasons outlined above and also in section 2.2.8 of this
Decision Report.

As a consequential change under clause 16, we have added thissite to the list of NDMAs in
Appendix 12C of the Plan.

41 Emerson Street (RS169)
This section addresses the submissions covered in section 5.4.12 of the section 42A report.

The section 42Areport describes the site asfollows. RS169 islocated immediately adjacent
and to the south of GF0O7. The site is presently zoned Rural Coastal, however there is a
residentially zoned (General Residential 1) areaimmediately across the road. The site covers
a total area of 2.4ha and is assessed as having a feasible capacity of 27 houses. This site
generally slopes north, has reasonable access to public transport, very good access to a
primary school, but poor access to suburban centres. The site was assessed by Stantec as
having a medium level hazard associated with slope instability and geotechnica
investigations would be required prior to development. No indigenous biodiversity values
have been identified. DCC Parks and Recreation considered that if RS169 is rezoned, Emerson
Park should be upgraded to a community facility, whichwould include the addition of play
equipment and supporting amenities.

Mr Morrissey noted that the site had beenrejected in the section 32 report as it is steep and
was considered undevelopablein parts.

Submissions

Victor and Fiona Nicholson (5279.003) sought to rezone 41 Emerson Street to Generd
Residential 1. In their submission they note that the existing driveway and commercial
building presentlyon site demonstratesthat the slope is not too challenging to develop. They
considered RS169 shares many of the same characteristics as GFO7.

The Otago Regional Council (FS184.74) opposed the development asit promotes zoning on
the fringe of GR1 and Coastal Rural/RR1 areas and in areas without public infrastructure to
support such density.

Landscape

As part of the section 42A report, Mr McKinlay, DCC’s Landscape Architect, said that rezoning
thissite should be considered inthe context of the proposed rezoning of the adjacentsite at
33 Emerson Street (GF07). His advice was that if rezoning GFO7 proceeds, then rezoning of
41 Emerson Street wouldlikely be seenas alogical extension of this western part of Concord.
If rezoning GFO7 does not proceed, then rezoning 41 Emerson Street could be seenas a
satellite node of residential development separated from nearby residential development
by rural land.
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However, if both parcels were tobe rezoned, residential zoning for 41 Emerson Street would
have low-moderate adverse visual amenity effects on nearby areas. He considered there
would be some adverse effects on existing rural character attributes of this site which are
currently influenced by a general visual dominance of natural elements over human
landscape elements.

Transport

As part of the section 42A report, Mr Watson of DCC Transport, considered the existing
transport infrastructure on Emerson Street is inadequate to accommodate the scale of
proposed development. Development to the scale that is potentially feasible would likely
have a significant impact on the transport network and further assessment would need to
be undertaken by the submitter to further understand and evaluate these effects. Mr
Watson noted that at a minimum, Emerson Street would needto be upgraded to an urban
roading standard and nearby intersections would need to be assessed with the additional
traffic volumesto determine what upgrades would be required.

In his evidence, Mr Bowen considered all transport upgrades were feasible and would be
funded by the developer.

In his response, Mr Watson, noted that in view of the evidence provided and the details
presented to the Panel, this site was now considered acceptable from a DCC Transport point
of view, subject to an Integrated Transportation Assessment being provided at the time of
subdivision.

3 waters

As part of the section 42Areport, Mr Oliver and Mr Saunders considered a minor network
extension is required to connect to the potable water supply and moderate upstream
network upgrades are required. A minor network extension is required to connect to the
wastewater network and moderate downstream network upgrades are required. The site
currently discharges stormwater via an overland flow, through a 225mm pipeline along
Emerson Street and then to an open watercourse. The pipe is under-capacity for the
expected 10-year Annual Recurrence Interval (ARI) and the capacity of the open watercourse
is unknown. Stormwater attenuation would need to be managed in accordance with the
NDMA requirements (Policy 9.2.1.Y and Rule 9.9.X) so that there isno increase in the peak
stormwater discharge rate.

Overall, the evidence was that DCC 3 Waters found the rezoning of the site is acceptable
from a 3 Waters perspective.

Submitter’s response to the section 42A report recommendations

Mr Kurt Bowen appeared at the hearingin support of Victor and Fiona Nicholson. He noted
that this site borders GFO7 (33 Emerson Street), which has been recommended to be
rezoned to GR1 (subject to confirmation of the feasibility of road upgrades to Emerson
Street). He said this site is very similar in size and transportation, geotechnical stability,
landscape and infrastructure requirements. Mr Bowen considered that if the Panel decides
to rezone GFO7 they should also rezone RS169 due to those similar characteristics, and
considered all upgrades were feasible and would be funded by the developer.
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Reporting Officer’s recommendation

In his Reply Report, Mr Morrissey retained his section 42A recommendation to rezone RS169
to General Residential 1, and apply a new development mapped area over both GFO7 and
RS169. He considered a single new development mapped area covering both GFO7 and
RS169 would provide the best outcomes in terms of stormwater management and urban
design. He considered that both GFO7 and RS169 could effectively be treated togetherasa
single site, given they are immediately adjacentand share the same broad characteristics.

Decision and reasons

We accept Victor and Fiona Nicholson’s submission (5279.003) which sought to rezone 41
Emerson Street to General Residential 1, for the reasons outlined in the section42A report
and in the Reply Report. This change is shown in Appendix 2 with the reference ‘Change
RS169/5279.003'.

Overall, having considered the costs and benefits of zoning inaccordance with section 32AA,
we consider that the Reporting Officer’s assessment is accurate and there are benefits to
arise from rezoning thisland to allow residential development, just as there are for the sites
included in the notification of Variation 2, and that any adverse effects are able to be
appropriately managed.

We reject the Otago Regional Council’s submission (FS184.74). Noting that we heard no
evidence from this submitter. Our determination is that, with the rezoning of GFO7 this area
will now form a continuous block and rezoning both sites will make the costs of
infrastructure upgradesto service the area more economic.

We adopt the amendment proposed by the reporting officer in his Reply Report, Appendix
1, to extend the new development mapped area that wasincluded over GFO7 inthe notified
plan variation to also cover R§169. This change is shown in Appendix 2 with the reference
‘Change GF07/5279.003'. As a consequential change, we have also listed the NDMA in
Appendix 12C of the Plan.

19 Main South Road, Concord (GF08)

This section addresses the submissions covered in section 5.2.10 of the section 42Areport.

Variation 2 proposed to rezone GF08 from Rural Hill Slopes zone to part General Residential
1 zone and part General Residential 2 zone.

This 7.4hassite islocated between Concord and the Southern Motorway (SH1) and is the site
of the Dunedin CityBaptist Church.

The section 42Areport states that the site has an approximate feasible capacity of 32 — 54
dwellings. It islocated very close to the Concord commercial area, primary school, and a high
frequency bus stop, which makes it particularly suitable for General Residential 2 zoning in
areas where the slope allows higher density development. There is a small stream in the
southern part of the site with riparian planting, providing good amenity for residents. The
site ismoderately sloped inpart and is generally elevated above Concord.
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Submissions received

Dunedin City Baptist Church (5239.001) sought to rezone the whole of area GFO8 to General
Residential 2 zone, asthey considered the site was appropriate for rezoning to GR2 and to
provide for flexibility of development. They sought toremove the notified new development
mapped area and to instead manage development through a structure plan mapped area,
as there is a single landowner and the site is more akin to ‘infill development’ than ‘large
greenfield development'.

Waka Kotahi (§235.008) sought to remove Change GFO08, or to consider whether additional
development controls are needed to mitigate potential reverse sensitivity effects on the
motorway.

Waka Kotahi (S235.003) also made a wider submission that has relevance to this site,
requesting that rules are added to greenfield rezoning areas that are adjacent to a state
highway to require that accessis achieved from roads other than a state highway.

Andrew Rutherford (571.004) opposed GFO8 due to concerns about reverse sensitivity,
including from SH1. This was supported by the Southern Heritage Trust (FS226.3)in a further
submission.

Yolanda van Heezik (S82.011) supported the rezoning but soughtamendments to the change
due to concerns about the potential loss of green space and biodiversity.

The Dunedin City Council (5187.029) sought to amend the structure plan Rule 15.8.AB in
relation to the management of vegetation clearance close to the stream on the southem
boundary of the site.

Submitter’s vision for the site

Mr Cameron Grindlay, the Chair of the Church Board, appearedat the hearingin support of
the Dunedin City Baptist Church’s submission. He noted that the Churchis exploring options
for the use ofthe land and how it can be used to benefitothers, such as further landscaping
or community gardens if funding is available. He said the vision for the development is to
provide good social outcomes for the residents.

Reverse sensitivity to SH1

The submission of Waka Kotahi (5235.008) sought to remove Change GF0O8 or to consider
whether additional development controls are needed to mitigate potential effects on the
motorway. It noted thatdue to the uniquesituation of thessite (a high speed area where cars
are braking and accelerating), the standard 2GP acoustic insulation rules may not be
sufficient.

Inthe section 42Areport, Mr Morrissey acknowledged Waka Kotahi’s concerns and agreed
that a specific assessment should be undertaken to identify whether any additiona
development controls are needed to mitigate potential adverse effects from reverse
sensitivity.

In his evidence, Mr Brendon Shanks, an acoustic engineer for the Dunedin City Baptist
Church, provided a proposed structure plan and noise assessment. Mr Shanks considered
that some areas of the site are far enough away from SH1 to be developed without any
specific noise controls and in other areas, development would be acceptable with
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appropriate mitigation. He considered that a noise barrier along the motorway could
mitigate traffic noise and reduce the area of the site where controls would be required.

He supported rezoning the site to residential provided no development occurs within an
identified high noise ‘buffer area’ and development in an identified ‘effects area’ achieved
suitable internal noise levels. He noted that a more detailed assessment would be required
at the time of subdivision to determine the location of the buffer area and effects area.

Mr Shanks noted that Waka Kotahi had not been specifically consulted but he was familiar
with their guidance document and was comfortable that what he was proposing was in
accordance with the guidance.

Ms Peters, appearing for the Dunedin City Baptist Church, in herevidence proposed that the
noise controls could be implemented via a structure plan. She subsequently provided a draft
structure plan rule for our consideration.

In his Reply Report, Mr Morrissey recommended amending the notified Rule 15.8.AB Main
South Road, Concord structure plan mapped areato include an information requirement or
rule requiring further acoustic insulation modelling, with a restriction on building within
identified ‘no build’ areas, and acoustic insulation within ‘effects areas’.

Landscape, green space and biodiversity

Yolanda van Heezik (S82.011) supported the rezoning but soughtamendments to the change
to reduce the potential loss of green space and biodiversity. Professor van Heezik did not
attend the hearing.

We note that in response to Professor van Heezik’s submission regarding potential loss of
greenspace and biodiversity in Variation 2 intensification areas, in our first Variation 2
decision (‘Change A2 Alt 3 IN-LANDSCAPE/S82.004 and others’), we imposed minimum
landscaping requirements in new General Residential 2 areas. This was achieved through
applying a ‘Variation 2 mapped area’ to these areas.

Inthe section42Areport, Mr Morrissey recommended applying the Variation 2 mapped area
to the area to be rezoned General Residential 2, to ensure the same minimum landscape
requirements would apply. At the hearing Ms Peters advised that the Dunedin City Baptist
Church supported this approach. We agreethat thisisappropriate.

The Dunedin City Council (5187.029) sought to amend the structure plan Rule 15.8.AB in
relation to vegetation clearance close tothe stream on the southern boundary of the site, at
Stevenson’s Creek. The changes are to remove the exception relating to the maintenance of
fences, and to amend the wording so that protection appliesto all vegetation within 5m of
water bodies and not just indigenous vegetation. Our decision onthis submission is outlined
insection 2.2.1 of thisreport.

In her evidence, Ms Peters noted that the church planned to retain the riparian planting
alongside Stevenson’s Creek and the Dunedin City Baptist Church supported the
recommended amendmentsto Rule 15.8AB.

Application of an NDMA

In their submission, the Dunedin City Baptist Church (5239.002) sought to remove the new
development mapped area and instead manage development through a structure plan
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mapped area as there isa single landowner. They also considered that development of this
site is more akin to ‘infill development’ than ‘large greenfield development’, and provision
of infrastructure isadequately governed by existing performance standardsin the 2GP.

However, Ms Peters noted that performance standards attaching to new development
mapped area and pursuant to subdivision will ensure that detailed assessment and design
with respect to items such as the transportation network, stormwater management,
amenity plantings and community spaces will appropriately form part of the subdivision
design and consent process. We take from this that the submitter does not oppose the
application of the new development mapped area overlay which will implement these
things.

In the section 42A report, Mr Morrissey noted the proposed structure plan for GF08 is
included in Rule 15.8.AB of the 2GP only includes performance standards relating to
vegetation clearance. He agreed with Mr Oliver and Mr Saunders (DCC 3 Waters) who had
recommended that the proposed new development mapped area should remain on the site,
particularly if the entire site were to be rezoned to General Residential 2, to ensure an
appropriate and integrated stormwater managementapproach.

Reporting Officer’s recommendation

Mr Morrissey did not oppose extending General Residential 2 zoning over more of the site,
provided thisincluded arequirement for a further, more detailed acoustic assessment being
undertaken at the time of subdivision. He recommended this be included within Rule
15.8.AB - Main South Road Concord Structure Plan Mapped Area Performance Standards.
He maintained his recommendation that a new development mapped area should be
applied, for the reasons outlined above.

Decision and reasons

We accept the Dunedin City Baptist Church submission (5239.001) to rezone the whole of
GFO08 to General Residential 2 zone, subject tothe structure plan rules relating to vegetation
clearance and acoustic assessment. We are satisfied that the issues raised in relation to
rezoning the site can be addressed, as discussed below. The evidence was that the site is
close to services and meets the requirements of both policies 2.6.2.1 and 2.6.2.3. Having
considered the benefits and costs of rezoning, we are satisfied that providing for more
intensive development will better achieve the objectives of the plan overall.

We accept in part the submission from Yolanda van Heezik (S82.011) which supported
rezoning but sought amendments due to concems about the potential loss of green space
and biodiversity. We adopt the Reporting Officer’s recommendation to apply a ‘Variation 2
mapped area’ over GF08, these amendments are shown in Appendix 2 with the reference
‘Change GF08/5239.0071’".

We understand that the Dunedin City Baptist Church no longer opposes the new
development mapped area which we retain as notified based on the Council’s expert
evidence. Asa consequential change underclause 16, we have added thissite to the list of
NDMAs in Appendix 12C of the Plan.

We reject the submission from Andrew Rutherford (571.004) that opposed the rezoning due
to concerns about reverse sensitivity. As discussed below, in response to the Waka Kotahi
submission, we have implementeda structure plan rule requiring an acoustic assessment is
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undertaken at the time of subdivision and this should address the main thrust of Mr
Rutherford’s concerns.

We accept in part the submission from Waka Kotahi (5235.008) which sought to remove
Change GF08, or consider whether additional development controls are needed to mitigate
potential reverse sensitivity effects on the motorway. We adopt the Reporting Officer’s
recommendationto amend 15.8.AB Main South Road Concord Structure Plan Mapped Area
Performance Standards to include an information requirement requiring further acoustic
insulation modelling, with a restriction on building within identified ‘no build” areas, and
acoustic insulation within ‘effects areas’. Thisamendment is shown in Appendix 1 with the
reference ‘Change GF08/5235.008'.

With respect to the submission from Waka Kotahi(S235.003) which sought to add rules for
rezoning areas adjacent to state highways that require accessis achieved from roads other
than a state highway, we note that the effects on the safety and efficiency of the transport
network (including state highways) is already considered as part of the subdivision
application asper Rule 6.11.2.7.a.Z. We consider thisruleis adequate to address this concemn
and we therefore reject S235.003.

We have removed notified Rule 15.8.AB.2 under clause 16 as this has been superseded since
notification by Rule 15.8.1.

We also note that changes to the part of the structure plan rule relating to vegetation
clearance have been considered above insection 2.2.1.

We consider that the amendments made as aresult of our decision appropriately balances
the costs with the benefits of an improved development outcome, in accordance with
section 32AA of the RMA.

Blackhead Road and surrounds (RS157)

This section addresses the submissions covered in section 5.4.7 of the section 42Areport.

Craig James and KirstenJane Duncan (Duncan Clan Family Trust) (S304.001 ) sought to rezone
90 Blackhead Road and 70 Green Island Bush Road. 90 Blackhead Road is located close to
Tunnel Beach Road, approximately 500m from the nearest residentially zoned area at
Concord. It is a 2.2ha property, currently zoned Rural Residential 1 and surrounded on all
sides by Rural Residential 1 land. The section 42A report notes that it is relatively distant
from the nearest centres, being approximately 3,530m from the Caversham suburban centre
and approximately 1,660m from the Corstorphine neighbourhoodcentre.

70 Green Island Bush Road is a 2.4ha property currently zoned Rural Residential 1. It is
surrounded on three sides by other Rural Residential 1 zoning, and on one side by Rural
Coastal zoning. It isapproximately 313m from the nearest residentially zoned area.

Mr Morrissey noted that in the section 32report90 Blackhead Road was originally rejected
asdevelopment of this area would require significant 3 waters infrastructure upgrades which
are not programmed or funded for the short to medium term. 70 Green Island Bush Road

was not assessed in the section 32 report, as this was proposed via a submission.
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Submissions received

In their submission, Craig James and Kirsten Jane Duncan (Duncan Clan Family Trust) noted
that rezoning these sites would increase housing capacity. The submission states that there
isscope for additional dwellingsin this area, providedeffects on the transport network and
landscape character and amenity are appropriately managed. The submitter proposes
managing wastewater on-site to reduce strain on the reticulated wastewater network.

The submission was supported by a further submission from Craig Duncan (Duncan Clan
Family Trust) (FS59.1), which states that the landis generally not used for productive farming
and that the roading network could accommodate the modest growth in vehicles. A further
submission in support was also lodged by Charles Pearce (FS45.1) on the grounds that the
city requires additional housing and, and in hisview, Large Lot Residential zoning would not
spoil the area.

Melissa and Patrick Fuller (FS169.1) and others opposed rezoning 90 Blackhead Road and 70
Green Island Bush Road due to concerns about loss of rural character and amenity, both for
local residents and those visiting attractionsin the area, such as Tunnel Beach.

We note that despite the submissionbeing for Large Lot Residential 1, Mr Bowen’s evidence
on behalf of the submitters indicated that the sites would be best suited to Large Lot
Residential 2 zoning. He provided a proposed development plan at this zoning, indicating
four additional sites on 90 Blackhead Road and five additional sites on 70 Green Island Bush
Road based on the proposed Large Lot Residential 2 zoning.

Landscape, green space and biodiversity

In the section 42A report, Mr Morrissey advised that, in his view, development of higher
density housing, albeit at alarge lot residential scale, would inevitably result in achange in
character and loss of amenity.

Mr Bowen, on behalf of Craig James and Kirsten Jane Duncan (Duncan Clan Family Trust),
noted he was unable to locate any Variation 2 reporting relating to landscape and
biodiversity for the two sites. Both sites have extensive boundary plantings, which reduce
the opportunity for adverse visual amenity effects. 70 GreenlIsland Bush Road isin a visually
recessive location. He advised further planting could be undertaken should it be deemed
necessary for mitigation. In hisview, there were no landscape issues relating to thesites.

We did not hear any evidence or statements from the further submitters in opposition on
this matter.

Transport

In his Reply Report, Mr Morrissey noted that DCC Transport has no overriding transport
objectionsto rezoning RS157.

Mr Bowen noted that Blackhead Road is a Collector Road and in his view the road has
capacity to service the additional sites. Green Island Bush Road is a local road and is
constructed to areasonably high standard. Access to the sites will utilise the existing vehicle
entrances, which provide satisfactory sight lines in both directions. He considered the
number of vehicle movements resulting from the additional building platforms were not
expected to create any adverse effects on theroading network that are more than minor.
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615. He noted the bus terminus in Middleton Road is 1.2km from 90 Blackhead Road, which
equates to a 15 minute walk or short cycle trip. Furthermore, he considered that this site
scored above average on the ‘commuterelated carbonemissions’ table.

2.3.64.4 3 waters

616. Inthe section42Areport, Mr Morrissey advised that providing 3 waters services to this site
would be an inefficient and ineffective use of public infrastructure given the extensions
required to reach thesite. It would therefore be in conflict with Policy 2.6.2.1.d.ix.

617. The submitters considered that on-site servicing is appropriate, that is, roof collection for
potable water, septic tank discharge for wastewater and discharge to ground for
stormwater. Mr Bowen noted that if ssormwater management is required to control flows
that pass across the site boundaries, this could be easily achieved through the installation of
on-site detentiontanks.

618. InhisReply Report, Mr Morrissey advised that DCC 3 Waters did not identify any significant
issues with the ability for the sites to self-service for water supply, wastewater or
stormwater.

2.3.64.5 Compact city objective

619. The section 42A report states that both sites are disconnected from existing residentially
zoned land, being surrounded by rural residential and rural zoned land. Mr Morrissey’s view
was that rezoning isolated and disconnected pockets of land is in conflict with Policy
2.6.2.1.d.xi, which requires Dunedin stays a compact and accessible city.

620. Mr Bowen consideredthat rezoningthe property to Large Lot Residential 2 would provide a
graduated west-to-east transition between the Rural Residential Zone and the nearby
General Residential 1 zone. His view expressed at the hearing was that the area would
eventually be intensified and zoned for residential use over time.

621. We asked whether the ORC had any plans to extend the bus routes to this area, however,
Mr Morrissey advised that he had been informed there were no plans at this time.

2.3.64.6 Other matters

622. Mr Bowen noted the land had limited value for rural productivity and rezoning RS157 Large
Lot Residential 2 would provide for more housing choice.

623. Mr Craig Duncan appeared at the hearing in support of his submission and noted that 90
Blackhead Road is a great place to live, offers a good lifestyle and is close to amenities. The
land is not used for productive purposes.

624. Mr Barry Waugh, the owner of 70 Green Island Bush Road, noted similar reasons for seeking
torezone the land, including that the property is too large tomaintain.

2.3.64.7 Reporting Officer’s recommendation

625. Mr Morrissey recommended against zoning RS157 to Large Lot Residential, due to clear
conflicts with Policy 2.6.2.1. In particular, he consideredthat rezoning pockets of land that
are isolated and disconnected from existing residentially zoned land is in direct conflict with
Policy 2.6.2.1.d.xiand 2.6.2.1.c. He advised he was not convincedthat Policy 2.2.4.1, which
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outlinesthe criteria for Large Lot Residential zoning, could be met for this site and overall he
did not consider that rezoning to large lot residential density would be the most efficient
long-term use of the land.

Decision and reasons

We reject Craig James and Kirsten Jane Duncan’s (Duncan Clan Family Trust) submission
(S304.001)to rezone the land, andthe further submissions in support (Craig Duncan (Duncan
Clan Family Trust) (FS59.1) and Charles Pearce (FS45.1)).

We agree with the Reporting Officer’s evidence that rezoning isolated and disconnected
pockets of land conflicts with Policy 2.6.2.1.d.xi, as it fails to maintain a compact city and
doesnot reflect sustainable managed urban expansion.

While we acknowledge Mr Bowen’s view that the area may ultimately be developed at a
more intensive residential scale, that is not currently proposed or feasible, based on 3
Waters’ evidence. Werefer to our discussion earlier (see sections 2.1.2.3 and 2.1.4), in which
we outline our views on the importance of maintaining a compact city and that strong
reasons are necessary to justify rezoning to large lot zoning as part of Variation 2.

In our view, the provision of on-site wastewater servicing on itsown is not enough to meet
Policy 2.2.4.1. If thisareais ultimately tobe developed for residential use, the most efficient
use of the land (General Residential 1 zoning at a minimum) should be employed. Using large
lot zoning as an interim approach is unlikely to allow for more efficient development at a
later date.

We accept the further submissions of Melissa and Patrick Fuller (FS169.1), Ross Smaill
(FS212.1), Roy Mckeay (FS213.1), Dan and Liz Koni (FS61.1) and David and Ruth Matika
(FS68.1) who opposed rezoning.

Fairfield and Green Island

127a Main Road, Fairfield (GF04)

This section addresses the submissions covered in section 5.2.6 of the section 42Areport.

Variation 2 proposed to rezone GF04 from Rural Hill Slopes zone to General Residential 1
zone.

GFO04 is 1.3ha in size and is located in Fairfield, adjacent to the Southern Motorway (SH1).
Part of the site is zoned General Residential 1, and part is zoned Rural. The southern rura
zoned part of the site is proposed to be rezoned to General Residential 1.

The section 42A report outlines that there is access to Main Road, Fairfield, through the
General Residential 1 zoned part of the site. Under General Residential 1 density, the site
has an estimated feasible capacity of 15 — 36 dwellings. The site adjoins Fairfield School and
is close to a high frequency bus stop. The site is small and slopes steeply to the south,
adjoining the motorway on one side, with two gullies / lower lying land on the site, likely
limiting feasible development. Some 3 waters upgrades are required, however Mr Morrissey
noted in Appendix C that these were considered manageable. The site is 3km from the
nearby Green Island centre, although thereis a dairy and takeaway in Fairfield.
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Submissions received

Jose Corporation Ltd (S64.003), the owners of 127a Main Road, supported rezoning GFO4
from Rural Hill Slopes zone to General Residential 1 and associated changes.

The Saddle Hill Community Board (556.004) supported the rezoning, provided that
development does not put pressure on the infrastructure of existing residential dwellings
and surroundings.

Waka Kotahi (S235.003 and $235.011) sought to amend Change GF04 to add rules for
greenfield rezoning areas that are adjacent to a state highway, to require that access is
achieved from roads other than a state highway.

Andrew Rutherford (571.003) opposed the rezoning, raising concerns regarding proximity to
the motorway and the potential for reverse sensitivity issues. The Southern Heritage Trust
(FS226.2) supported this submission.

Reverse sensitivity to SH1

In the section 42A report, Mr Morrissey noted that as per Rule 15.5.1 Acoustic Insulation,
noise sensitive activities within 40m of a state highway must comply with Rule 9.3.1, which
means requiring key roomsin a house to have acoustic insulation.

In hisevidence for Jose Corporation Ltd, Mr Anderson consideredthat the matters raised by
Andrew Rutherford concerning proximity to the motorway and reverse sensitivity issues
would be addressed by the acoustic insulation rule for noise sensitive activities.

In his Reply Report, Mr Morrissey noted that parts of the site are very close (<10m)to SH1.
Consistent with his recommendation for site GFO8 (see section 2.3.6.3), Mr Morrissey
recommended that a structure plan mapped area rule be added to the plan, requiring an
acoustic insulation assessment be undertaken as part of a subdivision application, with a
restriction on building within identified ‘no build’ areas, and acoustic insulation within
‘effectsareas’.

Transport

As noted above, Waka Kotahi (5235.003) sought to amend Change GF04 to add rules
requiring that access be achieved from roads other than a state highway. They did not
appear at the hearing or provide any statement of evidence, however the Panel understands
the principals of roading hierarchy embodied in their submission. They also submitted in
support of rezoning, provided other pointsin their submissionwere adopted.

In his evidence for Jose Corporation Ltd, Mr Anderson noted that the first decision on
Variation 2 includes new assessment guidance as follows:

Rule6.11.2.7.a.Z:
Council will consider the effects of subdivision and subsequent development on the
safety and efficiency of the state highway network and may require written approval

from Waka Kotahi NZ Transport Agency.

Mr Anderson considered that that the 2GP rules are adequate tomanage the site’s proximity
to the state highway.
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In his Reply Report, Mr Morrissey advised that no further information or conversations have
been had between DCC and Waka Kotahi regarding this site, and as Waka Kotahi had not
attended the hearing or tabled any evidence it is not clear what site-specific provisions Waka
Kotahi would consider appropriate in addition to access being from the side road for site
GFO04.

3 waters

The Saddle Hill Community Board (556.004) did not appear, and did not provide any
statement of evidence to support its submission relating to development not putting
pressure on the infrastructure of existing residential dwellings and surroundings.

The section 42Areport indicates that the requiredinfrastructure upgrades for potable water
supply and wastewater servicing are funded through the 10year plan.

Reporting Officer’s recommendation

Mr Morrissey recommended rezoning GFO4 to General Residential 1. Additionally, as was
notified, anew development mapped area would be applied over the entirety of 127a Main
Road. Both the area proposed for rezoning (GF04) and the existing area zoned Generd
Residential 1 would therefore be covered by the same new development mapped area in
order to ensure good stormwater management, and best practice outcomes for the
subdivision to provide consistency in approach for greenfield areas across the city.

He also recommended a structure plan mapped is applied requiring an acoustic assessment
to be undertaken at the time of subdivision, as discussed above.

Decision and reasons

For the reasons outlined in the section 42A report we reject the submission from Andrew
Rutherford (S71.003) that opposed rezoning. However, in response to the concerns raised
regarding reverse sensitivity and, on the advice of the Reporting Officer, we have
implemented a structure plan rule requiring an acoustic assessment is undertaken at the
time of subdivision. These changes address the main thrust of Mr Rutherford’s concems. We
consider that this amendment appropriately balances, in accordance with section 32AA of
the RMA, the costs to developers with the benefits of an improved overall development
outcome. Thischange isshown in Appendix 1 with the reference ‘Change GF04/571.003'.

We reject Waka Kotahi’s submission (S235.003) which soughtto amend Change GF04 to add
rulesrequiring that accessis achieved from roads other than a state highway. We agree with
Mr Morrissey and Mr Anderson that thisis appropriately addressed at the time of resource
consent through existing assessment guidance in Rule6.11.2.7.a.Z. We note there will be a
requirementto contact Waka Kotahi as part of subdivision consent under Rule6.11.2.7.

We accept in part Waka Kotahi’s submission (S235.011) to retain Change GF04 provided
other pointsin this submission are adopted. The other submission pointsin Waka Kotahi’s
submission covered a broad range of topics and sites, and did not relate to requiring
additional acoustic assessments or insulation. Our decision on several of the Waka Kotahi
submission pointsis contained in our first decision report, and we note that several of the
submission points were rejected. Therefore, while not all of Waka Kotahi’s submission points
have been adopted, no further informationor evidence was provided by Waka Kotahiand,
in the absence ofthis, we consider thatthe existing rules are appropriate.
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With respect to the submission by the Saddle Hill Community Board’s submission (S56.004)
we note Mr Oliver’s and Mr Saunder’s evidence that the required 3 waters upgrades are
planned and funded through the 10 year plan, and so this submission point can be accepted.

As a consequential change under clause 16, we have added thissite to the list of NDMAs in
Appendix 12C of the Plan.

We note that part way through our deliberations the National Policy Statement for Highly
Productive Land (NPS-HPL) was released and came into effect. GFO4, while covered in LUC-
3 soils, does not meet the interim criteria of highly productive land outlined inclause 3.5(7)
of the NPS-HPL, as GF04 is subject to a Council initiated notified plan change seeking to
rezone it (clause 3.5(7)(b)(ii)) and istherefore not subject to the NPS-HPL. Nevertheless, we
discuss the loss of productive land, which was a broad issue raised by Mr Miller, in section
2.2.6 and we acknowledge it as a factor that we considered for this site in making our
decision. On balance however, we consider the benefits of rezoning outweigh the relatively
small loss of high class soils at thislocation.

Parts 353 Main South Road, Sunnyvale, Fairfield (GF05 and GF05a)

This section addresses the submissions covered in section 5.2.7 of the section 42Areport.

Variation 2 proposed to rezone GFO5 from Rural Residential 2 Zone to General Residential 1
Zone.

GFO5isallhasite located in Fairfield. It is on afairly steep southfacing slope, with a flatter
plateau at the top, adjoining the Grandvista subdivision in Abbotsford. The estimated
feasible capacityis49 — 70 dwellings under General Residential 1 zoning. The site adjoins an
areazoned Industrial on Main South Road.

Mr Morrissey’s section 42A report advised that the lower part of the site is close to a high
frequency busstop, is reasonably close to the Green Island centre, and has good accessto
schools. Potential costs associated with development at the site include hazards (particularly
to the east of the site), nearby scheduled mining activity (Fairfield Sandpit No. 3), loss of a
small area of mapped high class soils, and existing safety issues at the North Taieri
Road/Severn Street intersection. 3 waters upgrades are required to develop the land.

As notified, the site is proposed to be subject to a new development mapped area and a
structure plan mapped area (Rule 15.8.Y). This will manage potential geotechnical hazard
issues on part of the site and require a comprehensive geotechnical investigation report
prior to any subdivision.

Submissions received

Four original submissions were received in support of the proposed rezoning: Alex King
(§129.003), Ron Balchin (5204.002), Ron and Sue Balchin (5229.002), and Paul and Michelle
Barron (5294.002). Ron and Sue Balchin and Paul and Michelle Barron also support the
addition of the structure plan mapped area provisions at Rule 15.8.Y (§229.004 and
5294.006), and related changes to Rule 11.6.2 (5229.006 and 5294.007) and Rule 15.12.3
(5229.007 and 5294.008).
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The Saddle Hill CommunityBoard (S56.005) supports rezoning, provided that development
does not put pressure on the infrastructure of existing residential dwellings and
surroundings.

Ron Balchin (5204.001) submitted seeking to extend the area of GFO5 to the east (GFO5a).
Mr Balchin seeks that a single building platform is provided on the remaining part of 353
Main South Road.

The Dunedin City Council (S187.027) submitted to amend GFO5 asitrelatesto Rule 11.6.2.1.i.
A further submission from the ORC (FS184.511) opposed this submission on the basis that
the requested change makestheruleless clear and less certain.

Name Withheld C (69.005) submitted broadly opposing the wastewater package of changes
in Variation 2, although the submission appears to relate exclusively to wastewater effects
that might arise from the rezoning of GFO5. Afurther submission from the ORC (FS184.104)
opposed this submission.

A number of submitters opposed rezoning GFO5 entirely or submitted that, if the change is
not rejected, that it isamended, primarily to mitigate against reverse sensitivity and reduce
amenity impactsto existing residents.

Submitters that appeared in support of the rezoning

Mr Kurt Bowen spoke on behalf of Pauland Michelle Barron at the hearing. These submitters
previously owned the neighbouring Grandvista subdivision land and are supportive of the
rezoning proposal. He noted that provision was made for a roading connection between
Grandvista and the area of GFO5 at the time of the Grandvista subdivision.

Ms Emma Peters spoke on behalf of Ron and Sue Balchin and outlined the rezoning proposal.
She was accompanied by Mr Mark Walrond from GeoSolve.

Reverse sensitivity

Submittersin opposition to the notified rezoning, located in close proximity to GFO5, raised
concernsregarding the potential for reverse sensitivity. There is both Industrial zoning and
a Scheduled Mining Activity located immediately adjacent to the rezoning site. Concerns
raised relating to reverse sensitivity included noise, vibration, odour and lights.

In the section 42A report, Mr Morrissey noted that residential activities within 20m of an
industrial zone must comply with Rule 9.3.1, which requires acoustic insulation. He also
noted that, due to the slope ofthe land, it is unlikely that dwellings would be located close
to the boundary of the industrial zoning. In relation to the scheduled mining activity, he
advised that the existing Grandvista subdivisionis locatedimmediately north of GFO5 and is
likewise located adjacent to the Scheduled Mining Activity. There is no setbackin place for
the Grandvista subdivision, and dwellings have been located close to the boundary. Mr
Morrissey concluded that it seems unlikely that effects on dwellings in GFO5 would differ
from those in Grandvista.

Ms Peters addressed thisin her evidence, and commented that the submitters are proposing
aperformance standard be included in the structure plan rules that requires residential units
to be located a minimum of 12m from the boundary of GFO5 with either 375 Main South
Road (Industrial Zone) or 377 Main South Road (Scheduled Mining Activity).
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In his Reply, and in response to a question we posed, Mr Morrissey noted that there wasa
single noise complaint lodged against these adjacent properties—in November2017 there
was a noise complaint relating to 375 Main South Road regarding noise from a chainsaw and
bandsaw. He recommended that Ms Peters’ 12m buffer requirement be implemented via
the structure plan to address the concerns of submitters relating to reverse sensitivity.

Transportation

A number of submittersraised concerns about the potential impacts of additional traffic on
the local roading, including on the southern motorway at peak times. Various concemns
relating to subdivision access, including safety concerns, were also raised.

In the section 42A report, Mr Watson of DCC Transport reviewed the submissions and
provided additional assessment of the site. He considered that a development of this size is
unlikely to have significant impacts on the wider transport network. He noted that Waka
Kotahi had not raised concernsrelating to the rezoning interms of impacts on the motorway.
Mr Watson recommended that a connecting road linking Severn Street with Main South
Road should be arequirement in the proposed structure plan, but that the details and design
can be assessed further at the time of subdivision. He noted that 48 Severn Street was
specifically set aside for a future roading connection at the time of the Grandvista plan
change. Overall, Mr Watson advised that he was able to support the rezoning proposal from
a traffic and transportation perspective.

In her evidence, Ms Peters commented that the submitters agree that alink road between
Severn Street and Main South Road should be provided. She proposed that the link road
should be aligned to follow an existing easement for water.

General amenity

Submittersraised awide range of concerns relating to various general amenityissues. These
included concerns that social housing and denser development would lead to increased
crime, noise and light pollution. Concerns about the ability to construct two storey housing,
loss of sunlight and privacy, loss of trees, and insufficient infrastructure and schooling inthe
area were also raised.

Inthe section 42Areport, Mr Morrissey respondedto the various concerns raised. He noted
that GFO5 sits on a lower slope than the existing houses along Tate Crescent and Severn
Street in the Grandvista subdivision, and therefore building platforms will generally be lower
than existing houses. He also noted that GFO5 has a generally south or south westerly aspect
and its potential to block sunlightto residencesto the north is limited. With respect to loss
of trees, he noted that the existing trees could be felled by right regardless of the rezoning
proposalsand are not protected through Plan rules. Mr Morrissey did not consider that an
additional 49 — 70dwellings would be likely to cause any significant additional infrastructure
capacity issues. He also noted there are a number of schools in the area. Overall, Mr
Morrissey did not consider any of the submitters’ concerns relating to general residentia
amenity were sufficient justification to notrezone the site.

Landscape, rural outlook, biodiversity

Submitters raised concerns relating to loss of rural aspect and potential impacts the
development could have on wildlife, in particular native birds.
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Mr McKinlay, DCC Landscape Architect, considered that as the area is surrounded by
industrial and residential land uses, the effects of residential development of this site on
wider surrounding landscape character are relatively low. However, there would be adverse
visual amenity effects from residents to the north when compared to the status quo. Mr
McKinlay recommend thatcreating a new enlarged greenspace along the northern boundary
of GFO5 may help to address concerns from nearby residents, or alternatively consideration
could be given to limiting dwelling heights within sections adjacent to existing residential
activity.

In the section 42A report, Mr Morrissey acknowledged the recommendations of Mr
McKinlay and stated that the provision of an outdoor amenity space would be dealt with at
the time of subdivision. He did not consider it appropriate to require greenspace along the
entire northern boundary, nor to limit dwelling height. He considered that there is not
sufficient justification to implementsetbacks and height restrictions that differ from those
that apply to other General Residential 1 zoned land.

Ms Peters confirmed in herevidence that she agreed with Mr Morrissey’s statement.
3 waters

In relation to Name Withheld C’s (569.005) concerns about changes to wastewater provisions
in Variation 2, Mr Morrissey noted that a decision on this submission was already made in
our first decision report(sectionC.4.7.1). He also noted that a number of 3 waters upgrades
would be requiredwith respectto GFO5, but these are considered achievable.

Hazards

Mr Morrissey noted that none of the submitters and further submitters for the GFO5 had
discussed natural hazards. Some limited geotechnical information had been provided by the
landowner prior to thesite’s notification, and that this had resulted in the notified structure
planrules.

Stantec’s assessment for DCC was that both GFO5 and GF05a (to the east) are in the high
level hazard category associated with slopeinstability with a precedent for land instability.

In response, Mr Mark Walrond of GeoSolve provided a geotechnical assessment report on
the property on behalf of Ron and Suzanne Balchin. At the hearing, Mr Walrond stated that
the extensive test pitting undertaken showed favourable geotechnical conditions on those
test sites, and there is no reason the sites (GFO5 and GF05a) could not be usedfor residential
activity.

Mr Paterson, Stantec, in his review of that geotechnical report commented that it
appropriately discusses the land stability hazards of the site. Mr Paterson agreed with the
GeoSolve report that theland of 353 Main South Road outside of the Miller Streetlandslide
appears to be developable, subject to further investigation and geotechnical advice at the
time of subdivision. However, Mr Paterson did not consider, from a hazards perspective, it
was appropriate to rezone GF05a, due to the high risk of landslide as this area was located
within the Miller Street landslide area. He also raised concerns about the area consisting of
a “gully feature” located within GFO5.
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2.3.7.2.9

687.

688.

689.

Submission seeking an amendment to rules managing development in GFO5

The Dunedin City Council (5187.027) sought that Change GFO5 is amended as it relates to
Rule 11.6.2.1.i asfollows:

{Hazard}—a-Areport by a suitably qualified person confirms that the risk to the activity,
or resulting from the activity, willbe no more than low."

The amendment was proposed so that the rule accurately covers all consenting situations
that are directedto this rule. The ORC (FS184.511) opposed this submission on the basis that
the proposed change makesthe rule less clear and less certain such that there is no clarity
about what type of report a person is obtaining if the reference to hazardsis removed.

Mr Morrissey recommended accepting The Dunedin City Council’s submission S187.027, but
that the wording should be amended to make it clearer, asrequested by the ORC.

2.3.7.2.10 Reporting Officer’s recommendation

690.

691.

692.

In his Reply, Mr Morrissey stated that, based on the geotechnical assessment from GeoSolve
and review from Stantec, he was satisfied that GFO5 is suitable for rezoning to General
Residential 1, subject to a new development mapped area (as notified) and structure plan
mapped arearulesrequiring:

e A 12m buffer from adjoining mining/industrial land, to manage reverse sensitivity
issues;

e Aroad connection linking Severn Street with main South Road; and

e Arequirementfor ageotechnical assessment at the time of subdivision across all
areas of GFO5.

However, he did not recommend rezoning GFO5a based on Stantec’s advice on the
geotechnical issues pertaining to that land

In Appendix 2 of his Reply, Mr Morrissey provided a clarification on the recommendation
above. He noted that, due to the presence of the Miller Street landslide, it could be
problematic constructing a linking road. In light of this, he amended his recommendation to
require provision of a pedestrian/cycling connection between Severn Street and Main South
Road, as well asa requirementfor the developer to investigate a secondary access point at
the time of subdivision, rather than requiring a connecting road to be constructed. This
would be required as part of an Integrated Transport Assessment (ITA) at the time of
subdivision.

2.3.7.2.11 Decision and reasons

693.

We accept in part the submissions from Alex King (5129.003), and Paul and Michelle Barron
(5294.002) Ron Balchin (5204.002) and Ron and Sue Balchin (5229.002) to rezone GFO5, for
reasons set out below, but in general we are satisfied that the effects of development on
this site can be managed such that it is appropriate and consistent with Policy 2.6.2.1.
Accordingly, we reject the submissions that opposed rezoning of GFO5, however, we have
made some amendments to the notified proposal to better manage the potential for adverse
effectsfrom development of the site.
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701.

We accept the hazards evidence provided by GeoSolve and reviewed by Mr Paterson, that
rezoning GFO5 is acceptable from a hazards perspective. We note this addresses the key
concern of Mr Morrissey from the section 42Areport. We also note that Mr Morrissey, in his
Reply, recommended inclusion of a structure plan rule requiring a geotechnical assessment
at the time of subdivision across the entirety of GFO5. This differs from what was notified,
where a geotechnical report was only required for part of the GF0O5 area (this consisted of
the area adjacent to the Miller Street landslide area and the “gully feature” of the site). We
agree with Mr Morrissey’s recommendation in this regard. This change is shown in Appendix
1 with the reference ‘Change GF05/5S97.001’, a submission in opposition.

We agree with Mr Morrissey and Ms Peters that implementing a buffer from adjacent
industrial and Scheduled Mining Activity land is appropriate to assist with mitigation against
the potential for reverse sensitivity. We therefore accept in part the submissions that raised
concerns regarding reverse sensitivity. Our decision is to implement a structure plan rule
requiring a 12m buffer with adjoining mining/industrial land. This change is shown in
Appendix 1 with the reference ‘Change GF05/545.001’. We also accept the planning
evidence from both planners that this land is not so different from other residentially zoned
sites with potentially sensitive uses nearby that any further mitigation measures over and
above the increased setbacks are required to address potential reverse sensitivity effects.

We agree with the evidence of Mr Watson and Mr Morrissey thatrezoning can be supported
from a transportation perspective, provided certain matters are addressed through a
structure plan. This will include consideration for a connection linking Severn Street with
Main South Road. A second access is preferable, given the number of sites but we
acknowledge the potential constraints imposed by the Miller Street landslip. We agree,
therefore, with the proposed requirement that that an Integrated Transport Assessment
(ITA) is undertaken and a second access point is considered at the time of subdivision. We
do consider, however, that at a minimum, pedestrian and cycle access is constructed
connecting SevernStreet withthe subdivision (and ultimately Main South Road).

Based on Mr Watson’s evidence the need for a pedestrian crossing on Main South Road, as
requested by a submitter, is a matter that can be dealt with and assessed at the time of
subdivision and consequently does not need to be included at this stage as a structure plan
requirement.

These changes are shown in Appendix 1 with the reference ‘Change GF05/597.001".

We accept the submission from The Saddle Hill Community Board (556.005) supporting
rezoning provided development, noting that based on the evidence we receivedto the effect
that while 3 waters and transport upgrades are required these are manageable. Based on
this, and consistent with our first decision in part C.4.7.1 of our first decision report, we
reject the submission from Name Withheld C (569.005).

We reject the submissionfrom Ron Balchin (S204.001) requesting an additional area, GFO53,
be rezoned. We base our decision on the evidence of Mr Paterson who considered the risk
of developing this area from a natural hazards perspective to be high.

We accept the submissionfrom The Dunedin City Council (S187.027) to amend Change GFO5
as it relatesto Rule 11.6.2.1.i, noting that this same change was also requestedin relation to
an intensification area (INO7) through another submission (5187.028) that was addressed in
Part B.4.7.4 of our first decision. No further amendments are required as these have already
beenimplemented.

101



702.

703.

704.

2.3.7.3

705.

706.

707.

2.3.73.1

708.

2.3.73.2

7009.

710.

711.

712.

2.3.73.3

713.

714.

We have removed notified Rule 15.8.Y.2 under clause 16 asthis has been superseded since
notification by Rule 15.8.1

As a consequential change under clause 16, we have added thissite to the list of NDMAs in
Appendix 12C of the Plan.

We consider that the amendments made as aresult of our decision appropriately balances
the costs with the benefits of an improved development outcome, in accordance with
section 32AA of the RMA.

Weir Street, Green Island (GF06)

This section addresses the submissions covered in section 5.2.8 of the section 42Areport.
Variation 2 proposed to rezone GFO6 from Rural Coastal zone to General Residential 1 zone.

The section 42Areport notesthat GFO6 is 5.8 hectaresin size and comprises 27 Weir Street
and part of 1 Allen Road, Green Island. Under General Residential 1 zoning, the site hasan
approximate feasible capacity of 32 - 72 dwellings. It is close to Green Island centre, and its
services and schools, and a bus route. The site is gently sloping with a north-west aspect.
There isasmall area of high class soils present on the site.

Submissions received

One broad submission was received on GF06. Yolanda van Heezik (S82.008) supported the
rezoning, subject to considering ways of reducing housing footprints, protecting vegetation
cover at sites adjacent to major biodiverse areas, compensatory plantings/greenspace
creation and considering ways to minimise hard landscaping. Ms van Heezik sought
amendmentsto reduce theloss of green space.

Reporting Officer’s recommendation

In the section 42A report, Mr Morrissey noted that there are no submissions that directly
opposed Change GF06, and he recommended that the site by rezoned as notified, including
applyinganew development mapped area and the high class soils mapped area.

The section 42A report identifies some 3 Water and Transport issues, which Mr Morrissey
considered would be manageable.

He did not recommend that the amendments proposed by Professor van Heezik be
implemented for this site. For further discussion onthis broad submission, see section2.2.8.

We did not hear from any submittersin relation to this site.
Decision and reasons

The section 42A assessment and supporting evidence does not indicate any issues with this
site that would suggest zoning is inappropriate. Based on the evidence received we are
satisfied that rezoning the site to residential is consistent with Policy 2.6.2.1.

We note that we have addressed Ms van Heezik’s submission in section2.2.8.
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Consequently we retain Change GF06 as notified. As a consequential change under clause
16, we have added thissite to the list of NDMAs in Appendix 12C of the Plan.

Helensburgh and Halfway Bush

41-49 Three Mile Hill Road, Halfway Bush (GF09)

This section addresses the submissions covered in section 5.2.11 of the section 42Areport.

This areais comprised of a small group of existing, developed sites on Three Mile Hill Road
near Dalziel Road. The sites are zoned Rural Residential 1, each of approximately 2,000m?in
area. The proposal isto amend the zoning to Large Lot Residential 1, to reflectthe size of the
sitesand the existing development. The sites are outside the area serviced by DCC for water
and wastewater (they are currently self-serviced) and this situation would continue under
the proposed rezoning. This is reflected in the proposed addition of a ‘no reticulated
wastewater mapped area’ to the planning map.

Submissions received

Alice Wouters (5311.001) and Keep Halfway Bush Semi Rural Inc (5197.001) sought that
change GF09 be removed due to concerns it would set a precedent for more rezoning to
large lot residential in the area, resulting in more intensified subdivision and development
in the future. Their concerns also included stormwater run-off and flooding and the impacts
to the Dunedin Branch Pony Clublocated across Three Mile Hill Road from these properties.

Submitters response to the section 42A recommendation

Ms Alice Wouters appeared at the hearing in support of her submission and expanded on
her concerns that rezoning this land would set a precedent for further rezoning and
developmentintheareaand her concernsregarding the flood risk due to stormwater run-
off and natural springsin the area. She also discussed concerns around traffic safety and the
loss of rural character resulting from further development.

Ms Valerie Dempster also appeared at the hearing on behalf of Keep Halfway Bush Semi
Rural Inc. Ms Dempster highlighted similar concerns to Ms Wouters and noted that there
was significant flooding in the last rainfall event inJuly 2022 at Ashburn Clinic and in Fraser’s
Gully. She also raised issues in relation to a lack of drainage and 3 waters servicing in the
area. She considered that more weightshould be given to effects on the existing land uses
of the Ashburn Clinic and Pony Club over new development.

Reporting Officer’s recommendation

Mr Morrissey’s evidence was that rezoning GF09 to Large Lot Residential 1 wouldnot set a
precedent for further rezoning of rural residential zoned land or further residentia
development. He noted that the proposed rezoning reflects the existing land use and site
size (2,000m2) and no subdivision potential is enabled by the rezoning. In his view, future
residential rezoning requests in the Halfway Bush area would be subject to the criteria
outlined in Policy 2.6.2.1 and wouldbe considered on their own merits.

Decision and reasons

We acknowledge the views held by Ms Wouters and Keep Halfway Bush Semi Rural Inc in
relation to further development in the Halfway Bush area. However, we accept Mr
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Morrissey’s evidence that Change GF09 will not provide for additional development
potential, and that any future rezoning would need to meet Policy 2.6.2.1 and would be
considered on its merits.

We are clear that that thisrezoning has its own circumstances (existing developed sites with
no potential for intensification) and will not set a precedent for any future rezoning. In our
view, this change is a sensible and pragmatic approach to recognise the existing
development pattern, with no obvious negative impacts. It also has the benefit of meaning
that additions or alterations to the existing dwellings will come within a more appropriate
zoningrules framework.

For these reasons, we reject the submissions of Alice Wouters (S311.001) and Keep Halfway
Bush Semi Rural Inc (§197.001)to remove Change GF09, and retain Change GFQ9 as notified.

Honeystone Street, Helensburgh (GF10)

This section addresses the submissions covered in section 5.2.12 of the section 42Areport.

Variation 2 proposed to rezone GF10 from Rural Hill Slopes zone to Large Lot Residential 1
zone. A structure plan (the Honeystone Street structure plan) was also notified for GF10 to
manage indigenous vegetationclearance.

GF10is 9hain size and adjoins existing residential development close to Wakari Road. The
site also adjoins the Flagstaff — Mount Cargill Significant Natural Landscape Overlay Zone
(SNL) to the north and istraversed by a small creek with riparian planting. It is close to a high
frequency bus stop, the Helensburgh neighbourhood centre and Wakari School. The
estimated feasible capacity if this site is 28 — 29 dwellings.

The notified change includes provisionof anew development mappedarea, and a structure
plan mapped areato manage vegetation clearance.

The section 32 report stated that the presence of the stream, bush areas, a gully and areas
of steep slope mean that General Residential 1 density is not possible over part of the site,
and the site wastherefore notified for Large Lot Residential 1 zoning.

Submissions received

Susan Yule (527.001), Anna-Lynn Milliken (S52.001), Tony Purvis (S147.002), and Malcolm
Owens (S166.002) supported the proposed rezoning. The reasons given for supportincluded
that the site has good proximity to services and the central city, is flat and developable land,
has limited primary productive potential, and is relatively hidden from other parts of the city.

Merrin Brewster (S145.002) and Murray and Gloria Harris (S272.001) supported the rezoning
but requested amendments or new provisions to manage effects as discussed below.

We did not hear from any submittersin relation to this site.
Lotsize

Murray and Gloria Harris (S272.001) submitted that a larger minimum site size of 2,500m? —
3,000m2 would be more practical when considering the landscape and local terrain.
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In the section 42A report, Mr Morrissey considered that retaining a minimum site size of
2,000m? (Large Lot Residential 1) is appropriate, as a higher minimum site size may constrain
effective use of the land.

High class soils

Murray and Gloria Harris (S272.001) wished to retain the high class soils mapped area to
recognise the production value of the area. Of note, Mr Harris is an environmenta
consultant specialising in environmental farm planning with a particular focus on soil
management, land use capability mapping, and farm forestry.

Mr Morrissey did not directly address thisin the section 42A report. However, in his opening
statement, Mr Morrissey acknowledged thatrezoning would resultin a loss of high class soils
over GF10, but he considered this loss to be relatively minor GF10 given its small size and
location.

While not directly addressed by Mr Morrissey, we note that there are no LUC 1-3 soils
present on the site, and thesiteis therefore notcovered by the transitional provisions of the
NPS-HPL and the NPSistherefore not directly relevant.

Urban design controls

Merrin Brewer (5145.002) requested that new buildings be required to have extemal
cladding and coloursthat blend into the hillside to maintainthe rural outlook.

In the section 42A report, Mr Morrissey noted that the site had been assessed by Mr
McKinlay who considered that the proposedrezoning would likely have some visual amenity
effects on nearby properties associated with the loss of rural outlook. Mr McKinlay
considered it reasonable to place some control on external materials of buildings to prevent
the use of highly reflective materials or colours.

Mr Morrissey acknowledged the submitter’s concern and the recommendation of Mr
McKinlay. However, he did not recommend controls on external cladding be implemented
as he considered this would be inconsistent with other localities across the city, and did not
consider there is sufficient justification for requiring special or bespoke controlsin relation
to thissite.

In her Reply Report, Ms Christmas further discussed the use of bespoke design controls, and
noted that thereis no existing policy framework for these in the 2GP. Additionally, she noted
the high coststo implement, the quite localised benefit of such controls, and raised concemns
about the inconsistency of approach should such controls be implemented. We further
discuss this matterin section 2.1.6.

Other issues
Merrin Brewer (§145.002) sought that theimpacton birdlife is monitoreddue toa potential
increase in predation associated with an increase in domestic pets. She also noted that

Wakari Road is subject toice in winter, making it impassable at times.

Mr Morrissey acknowledged that an increase in domestic pets may have an impact on
surrounding birdlife, and is a consequence of rezoning any greenfield site. We further discuss
the impacts of urbanisation and pets on wildlife in section 2.1.7.
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Mr Morrissey noted that the DCC continually monitors the performance of the roading
network from a maintenance perspective but icing of the road surface was not considered
by DCC Transport to be a significant concern from arezoning perspective.

Whilst not specifically raisedas a concern in submissions, the section 42A report notes that
part of the site hasa medium level hazard associated with slope instability, and geote chnical
assessment would be required prior to development. It also states that the site can be
serviced for drinking water and wastewater, but that stormwater attenuation would be
required.

Reporting Officer’s recommendation

Mr Morrisey recommended that Change GF10is retained as notified noting that there were
no submissions specifically opposing the proposed residential zoning.

In his Reply Report he also noted that, as a result of his recommendation on GF11, thereis
potential that a roading connection from GF11 through to Honeystone Street may be
necessary. If this is required, an amendment to the structure plan adopted for that site (if
approved) would be required to allow two crossing points over the stream, through the
vegetated area. Mr Morrissey provided proposed drafting for thisin Appendix 2 of his Reply.

Decision and reasons

We note for thissite there were no submitters who opposed the rezoning to residential in
principle but there were some submitters who sought alower level of development and/or
further design controls on development. We also note there were broad submissions
opposed to all greenfieldsitesthat we discussin section2.2.2.

We heard no evidence that firstly rezoning of these sites to residential would be
inappropriate, and secondly there was no expert evidence tosuggest that alower density of
development is required. We accept the DCC’s evidence that the notified rezoning is
consistent with Policy 2.6.2.1. We also consider that Large Lot Residential 1zoning as notified
is appropriate due to the presence of the stream, bush areas, a gully, and areas of steep
slope and that thisis consistent with Policy 2.2.4.1.

We reject in part the submissions from Merrin Brewster (5145.002) and Murray and Gloria
Harris (5272.001). We accept the evidence of the Reporting Officer that requiring larger
minimum lots sizes may be counter to making effective and efficient use of the land. We also
accept Ms Christmas’ evidence, discussed more fully in section 2.1.6, that bespoke design
controls on housing outside of landscape protectionoverlays are generally notappropriate.
We acknowledge Mr McKinlay’s evidence but do not agree in this case that controls are
justified, asthe impacts on visual amenity will be limitedto nearby properties and will not
be significantly adverse.

We also agree with Mr Morrissey that the impact of the loss of rural productive land from
development of this site will be minor. We do not agree with Murray and Gloria Harris that
the high class soils mapped area should be retained on this site as, to be consistent with
elsewhere in the plan, either an amendment to the earthworks provisions related to high
class soilsto exempt them applying to this site or removal of the overlay would be required
to allow the site to be developed. Our preference is for the latter and we note that this
formed part of the notified change GF10.
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Finally, given our decision on site GF11 (see section 2.3.8.3), we agree with Mr Morrissey
that amendments to the Honeystone Street structure plan are necessary to allow for a
potential second crossing point into GF11. We note that aconnection into the Honeystone
Street structure plan mapped area could be necessary if alternative access arrangements are
unable to be secured. We aretherefore proactively making this change to allow a connection
should this become necessary. This change is shown in Appendix 1 with the reference
‘Change GF10/5196.002’. While this change is shown against GF10, we consider that the
submissions which specifically raised traffic and transportation concerns with respect to
GF11 provide appropriate scope to implement thisamendment.

We consider that thisamendment appropriately balances the costs with the benefits of an
improved transportation development outcome, in accordance with section 32AA of the

RMA.

We have removed notified Rule 15.8.AA.2 under clause 16 as this has been superseded since
notification by Rule 15.8.1.

As a consequential change under clause 16, we have added this site to the list of NDMAs in
Appendix 12C of the Plan.

We also note that changes to the part of the structure plan rule relating to vegetation
clearance have been considered above insection 2.2.1.

Polwarth Road and Wakari Road, Helensburgh (GF11, GF11a)

This section addresses the submissions covered in section 5.2.13 of the section 42Areport.

Variation 2 proposed to rezone GF11 from Rural Residential 2 Zone to General Residential 1
Zone. GF11isa large area(23.3ha)situated along the north side of Wakari Road extending
to the Ross Creek reserve. Itis currently zoned Rural Residential 2 and adjoins an existing
Residential Transition Overlay Zone (RTZ) area on the north side of Wakari Road. The
Flagstaff — Mount Cargill Significant Natural Landscape Overlay Zone (SNL) adjoinsthe land
to the north. A small part of GF11 extends across Wakari Road to the south. The site is
adjoined by residential zoned landto the south and east.

The area is generally gently sloping. The western part of the site is within 500m of a high
frequency bus stop, and the site is reasonably close to the Helensburgh neighbourhood
centre and Wakari School. The site hasrelatively easy access to the central business district
via Taieri Road. The site has significant development potential (estimated capacity of 240 —
308 dwellings).

Submissions on GF11

Bill Morrison (§13.002) and Grant Motion (5241.001) submitted to retain the area to be
rezoned under Change GF11, but remove the notified new development mappedarea and
instead apply a structure plan mapped area. Gillian Thomas (5154.005) submitted to retain
Change GF11 as it relatesto the part of 297 Wakari Road that isincluded inChange GF11.

Merrin Brewster (5145.001), John Kidston (5103.001), Gillian Thomas (5154.001), Jim and
Patsy Laughton (S200.001) and John Hurley (5222.001) supported the rezoning but sought
some amendments or raised issues of concern that should be addressed.
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A number of submissions opposed the rezoning, with some proposing amendments should
the change not be rejected. While these submissions in opposition are on the proposed
change asawhole, many focused on the zoning and subsequent development of 195 Wakari
Road. Concernsincluded loss of open space and the 20m encumbrance strip that runs along
195 Wakari Road immediately behind the existing houses, loss of rural outlook,
transportation and access issues, provision of 3 Water infrastructure, stormwater run-off,
impacts to biodiversity, loss of high class soils, minimum site size, inadequate other
infrastructure and lack of design controls. Almost all the submissions raising concerms were
opposed by a further submission from JohnKidston (on behalf of the Kidston Family (FS123),
owner of 195 Wakari Road.

Three submissions were received seeking to amend the boundary of the rezoning area. John
Hurley (5222.001) sought to exclude the creek on his property at 301 Wakari Road due to
floodingissues. Gillian Thomas (5154.001,5154.002, S154.003, S154.004) sought to extend
the rezoned area to include part of 297 Wakari Road at its southernmost end (GF11a) and
as a consequence, remove the SNL and high class soils mapped area and apply a new
development mapped areato thisland. John Kidston (S103.001) submitted to amend GF11
to extend the proposedGF11 zoningto the top of the site boundary of 195 Wakari Road.

At the hearing, Mr Darryl Sycamore presented planning evidence on behalf of JKS Paddock
Limited, owner of 195 Wakari Road. He provided a concept plan showing 61 new residential
lots on 195 Wakari Road. He did not support the original recommendation from Mr
Morrissey in the section 42A report which was to apply a Residential Transition Overlay Zone
over the GF11 area, rather than directly rezoning the land as was notified. Mr Ben Kidston,
on behalf of the Kidston family, owners of the site, also attended the hearingand tabled a
statement.

Ms Emma Peters presented evidence on behalf of Mr Grant Motion, and spoke at the hearing
regarding Mr Motion’s property at 312 Wakari Road. Ms Peters outlined a proposed
development of 11 new residential lots plus a balance lot. Ms Peters opposed the section
42Areport recommendation to apply an RTZ to the site. Mr Motion, owner of the site, also
spoke at the hearing.

Two submittersin oppositionspoke at the hearing, Mr Brent Hastie and Mr Neil Brown. Their
evidence isdiscussed in relation to theissues outlined below.

Landscape, rural character and amenity and the potential removal of the existing
encumbrance

A number of submitters opposed rezoning because of the potential loss of existing
landscape, rural character and amenity values. Additionally, submitters raised issues in
relation to the potential loss of a 20m encumbrance strip that runs along the boundary of
195 Wakari Road between 165 Wakari Road and 205 Wakari Road. One submitter sought
new design controls on the new housing.

Mr Neil Brown spoke at the hearing and outlined concerns relating to loss of green space,
impactsto visual amenity, and other impacts to general amenity. Mr Brent Hastie also spoke
at the hearingregarding his concerns about loss of rural atmosphere.

Mr McKinlay, DCC Landscape Architect, advised that, whilst the site is not highly prominent

when viewed from hill suburbs, it forms an important transition between neighbouring
residential areas and the adjacent SNL hillslopes. He considered that the adverse effects of
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rezoning on exiting rural rural/residential character values are likely to be moderate-high at
a local level. Mr McKinlay recommended that Large Lot Residential scale development may
be more appropriate in parts of the site, particularly parts adjacent to the SNL (195 and 245
Wakari Road) and Ross Creek Reservoir (311 Wakari Road). He also recommended
consideration should be given to implementing low impact urban design and development
principles.

In the section 42A report, Mr Morrissey acknowledged Mr McKinlay’s recommendations, but
did not recommend bespoke designcontrols be implemented. He noted that the 2GP does
not use bespoke design controlsin residential zones (only in landscape overays), and he did
not consider that it would be appropriate to make an exceptionfor GF11.He considered that
roadside planting may be appropriate, but thisis best dealt with at the time of subdivision
and thisisa matter that isrequired to be considered as part of the NDMA overlay. He noted
that DCC Parks and Recreation had assessed the site and recommended a separate outdoor
public amenity space of 5,000m2 be provided in a central location within the site. In the
section 42Areport Mr Morrissey considered it would be appropriateto apply a RTZ over the
area of GF11, with asite specific release rule that would ensure fundingisin place for both
the reserve, and the transportation upgrades (discussed later).

Mr Sycamore considered that upgrading Bain Park isa more appropriate optionrather than
requiring an entirely new recreation area. Mr Kidston was not supportive of Mr McKinlay's
suggestion to implement some Large Lot zoning on the site, as this would restrictthe site’s
full developmentpotential to be realised.

Mr McKinlay reviewed JKS Paddock Limited’s proposed subdivision design for 195 Wakari
Road and noted thisincludedlarger lots at the higherpoints of the site. He considered that
if provision were made for larger lotsin this area (approximately 1,000m?) and street trees
at suitable densities then Large Lot Residential zoning would not be required. In his Reply
Report, Mr Morrissey agreed with the recommendation from Mr McKinlay and
recommended a structure plan be applied which would require a larger minimum site size
in the more elevated areas of 195 and 245 Wakari Road and limit density in these areas,
along with provision of a 5,000m? reserve, and arequirement for an amenity tree planting
plan.

In her Reply Report, Ms Christmas further discussedthe use of bespoke design controls, and
noted that thereis no existing policy framework for these in the 2GP. Additionally, she noted
the high costs to implement, the localised benefit of such controls, and raised concemns
about the inconsistency of approach should such controls be implemented. We further
discuss this matterin section 2.1.6.

Biodiversity

Several submitters raised concerns about the potential loss of birds, animals and plants in
the areafrom an increase in residential development.

Mr Brent Hastie spoke at the hearing and outlined his opposition to rezoning. One of his key
concerns related to potential impacts to biodiversity and birdlifein the area.

A further submission from John Kidston (on behalf of the Kidston Family) noted that
regeneration of alarge, bushed gully to the west of the site with native planting is proposed.
Design controls are also proposed that would require hedging and other plantings.
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Mr Morrissey advised that no significant biodiversity values needing protection have been
identified on thesite. He considered that any wildlife displaced would be accommodated in
the surrounding areas of bush and SNL.

Transportation

Several submitters raised concerns regarding transportation, including an increase intraffic
along Wakari Road, emergency service access, road maintenance in winter, provision for
cyclists and pedestrians, difficulty in turninginand out of the private right of way, the narrow
width of the road, lack of footpaths and difficulty navigating the Helensburgh Road
intersection. One submitter opposed rezoning unless the bus service is extended along
Wakari Road.

Mr Neil Brown spoke at the hearing and outlined concemsrelating to transport and access
relatingto 195 Wakari Road. He noted that they have been approached by the developer to
give up part of their land which forms the right of way, but he isnotwilling to dothis for the
current proposal. Mr Brown stated he is potentially opento a lower density development,
but not the current General Residential 1 proposal.

The section 42Areportidentifies anumber of existing roading constraints and upgrades that
would be required, based on evidence from Mr Watson of DCC Transport. Substantial
footpath construction and road widening is required along Wakari Road, and it is possible
that land acquisition may be necessary to achieve this. The report also noted that nearby
intersections would need upgrading. Provision for public transport may need to be reviewed,
along with construction of cycling facilities. Road access through 195 Wakari Road to other
parts of the wider site would be desirable but could be problematic to achieve due to the
constrained width of the existing access, and the location of the right of way referred to
above immediately adjacent.

Initially, in the section 42Areport, Mr Morrissey had recommendedthat aRTZisapplied to
GF11, with asite-specific release rule that wouldrequire a cost sharing agreement to be in
place to cover preparation of an ITA, undertaking the necessary roading upgrades, and
providing a recreation reserve (as discussed in section 2.3.8.3.2 above) or that funding for
these mattersisincludedin the 10year plan.

To ensure connectivity through the area, Mr Watson recommended that a structure plan
should require aroad connection tothe Honeystone Streetrezoning area (GF10, see section
2.3.8.2) should access not be possible via 195 Wakari Road, and also a requirement to
provide accessinto the areathrough 245 and 297-301 Wakari Road.

Ms Peters discussed transportinfrastructure upgrades with respectto 312 Wakari Road. Her
evidence was that wider transport network upgrades are the responsibility of Council, and
these are not sufficient justification for the application of a RTZ over 312 Wakari Road or the
balance of GF11. She noted that Mr Motion is prepared to form pedestrian access along the
frontage of 312 Wakari Road. She considered that local transport effects can be dealt with
on a case-by-case basis at the time of subdivision.

Mr Sycamore provided asite layout plan that relies on use of the right of way in a combined
access road into both 195 Wakari Road and serving the existing houses adjoining it. In his
view, this overcame concerns about the narrowness of the existing access, and the location
of two accesses immediately next to each other. He noted that the encumbrance is now
proposed to be retained by the developer.
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He considered the subdivision process has sufficient rigor, including the need to obtain an
ITA, to ensure local transport effects are sufficiently understood and managed at that time.
He considered that a connection with Honeystone Street would provide little benefit, and
would require various consents from the ORC which may or may not be approved. Mr
Sycamore also noted that the site layoutconcept plan provided for Wakari Road was future-
proofed by providing for connections to adjoining land. Mr Sycamore did not consider there
was a need to apply aRTZto either the subject site or the wider GF11.

In response Mr Watson commented that whilethe combined accessinto 195 Wakari Road
looked suitable, there is no certainty that the developer has control over the full extent of
the land in order to implement the proposal. If they are unable to implement the access
proposed, then a connection with Honeystone Street would be necessary. Mr Watson
stressed that the site should be developed comprehensively, and the evidence at this stage
was not sufficient to justify not applying a RTZ from a transport perspective.

In his Reply, Mr Morrissey no longer considered it necessary to apply a RTZ to the site. This
is because an ITA has been progressed by the DCC and the offsite roading upgrades will be
undertaken by DCC with the costs recovered through development contributions. He
considered other matters, including requiring subdivision to be in accordance with an
indicative roading layout to ensure good connectivity, couldbe adequately addressed viaa
structure plan for the site.

3 waters

Several submissions raised concerns around the provision of 3 waters infrastructure and
stormwater management.

Mr Neil Brown spoke at the hearing and outlined concems relating to increased surface
runoff.

DCC 3 Waters advised that stormwater management will be required in accordance with the
new development mapped area rules. It also noted that the 10 year plan includes funding
for all costs associated with extending 3 waters servicing to new sites, and for anumber of
network upgrades across the city. The timing of the works will depend on the availability of
contractors, the proposed timing of development, and the relative priority against other
sites being developed.

Ms Peters considered that stormwater managementis feasible for 312 Wakari Road and the
submitter now supportsthe new development mapped area provisions, provided thereis a
separate new development mapped area for each side of Wakari Road. This reflects the
topography, which means that sharing of infrastructure from one side of the road to the
otherisunlikely.

Mr Sycamore also confirmed that the submitter supports the new development mapped
area; however he considered that a separate new development mapped area should apply
to each site, so that landowners wishing to developare not reliant on other landowners.

In response, Mr Oliver and Mr Saunders considered the appropriate boundaries for new
development mapped areas. These should match hydrological catchments asthey are used
for stormwater management. They agreed with Ms Peters that 312 Wakari Road is physically
separated from the balance of GF11 in terms of stormwater and therefore a discrete new
developmentmapped area over only this site could be supported. Likewise, 296 Wakari Road
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isalso separate, but given its small size they advised that a new development mapped area
is not necessary. However, they advised that 280 Wakari Road (also on the south side of
Wakari Road) is hydrologically connected to the part of GF11 north of Wakari Road, and
therefore should remain part of that new development mapped area. Mr Morrissey noted
in his Reply that DCC 3 Waters were notsupportive of a separate new development mapped
areaover 195 Wakari Road only, as 195 Wakari Road is hydrologically connected to the other
parts of GF11 on the northern side of Wakari Road.

In his Reply Report, Mr Morrissey did not recommend that submissions seeking to remove
the new development mapped area be accepted. He maintained that this method is
appropriate to ensure thesiteis developed appropriately. However, based on DCC 3 Waters
advice, he recommended that two separate new development mapped areas are applied,
reflecting the hydrological catchments, with no NDMA over 296 Wakari Road.

High class soils

One submitter, Murray and Gloria Harris (5272.002), wished to retain the high class soils
mapped area to recognise the productive value of the area. Of note, the submitter is an
environmental consultant specialising in environmental farm planning with a particular focus
on soil management, land use capability mapping, and farm forestry.

Inthe section 42Areport, Mr Morrissey acknowledged Mr Harris’ expertise and advice that
the site contains LUC Class 3 soils but noted that these are not recorded onthe New Zealand
Land Resource Inventory, on which the 2GP data maps are based. He acknowledged that
rezoning to residential would result in the loss of the productive potential in this area.
However, he also considered that the areais likely to have a relatively low potential for rura
productivity as it lies immediately adjacent to existing residential areas and is currently
zoned Rural Residential 2 and largely divided into smaller lots. Based on areport by Property
Economics and Beca completed as part of the section 32 report, Mr Morrissey considered
that while there will be aloss of rural productivity from the high class soils, thisloss would
be relatively minor.

While not directly addressed by Mr Morrissey, as there are no cumrently mapped LUC 13
soils present over the site and the site isalso subject to a Council initiated plan change, the
site isnot covered by the transitional provisions of the NPS-HPL.

Minimum site area

Anumber of submitters soughtthat,ifthe areaisrezoned, the minimumsite size is increased
from the notified General Residential 1 (400m?). The requested minimum site sizes ranged
from 600m2 to 3,000m?2

As discussed earlier, Mr Morrissey recommended some small areas of GF11 are rezoned to
Large Lot Residential 1. However, for the remainder of GF11, while he acknowledged that
rezoningto alower density might retain amore open character, the area would still have a
residential character and a lower density would not achieve the most efficient use of the
land. He considered that rezoning the majority of the site to General Residential 1 would
enable provision of arange of lotsizes and would make the requiredinfrastructure upgrades
more economically feasible.

Extension of area

Three submitters requested small amendments to the notified boundary of GF11.
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John Hurley sought to exclude the creek on his property at 301 Wakari Road from the
rezoned area due to the potential for flooding. Mr Morrissey sought advice from Stantec
who considered that the flooding risk is relatively minor and could be addressed through the
subdivision process. Consequently, Mr Morrissey did not recommend the amendment. He
also noted there are existing 2GP rules that require a setback from creeks.

Mr Morrissey recommended that the submission from Gillian Thomas seeking to extend a
small extra part of 297 Wakari Road (GF11a), and consequential realignment of the SNL be
accepted. He stated that Mr McKinlay was not opposed to therequestedchanges.

Mr Morrissey also recommended accepting the submission from John Kidston seeking to
extend the proposed GF11zoningto the northern boundary of 195 Wakari Road. He stated
that Mr McKinlay was not opposed to the requested extension and consequentia
realignment of the SNL.

Reporting Officer’s recommendation

In his Reply Mr Morrissey considered that the GF11 rezoning generally met the criteria
specified in Policy 2.6.2.1 and this land was therefore suitable for rezoning to residential. He
recommended that 311 Wakari Road is zoned Large Lot Residential 1 to create aless abrupt
transition with the adjacent Ross Creek reservoir. He recommended that structure plan rules
require a larger minimum lot size (1,000m?2) and controls on density in the more elevated
areas of 195 and 245 Wakari Road. He also recommended that the structure plan should
require future subdivision to be in accordance with an indicative roading layout to ensure
good connectivity, require a 5,000m? recreation reserve, and require an amenity tree
planting plan at subdivision.

2.3.8.3.10 Decision and reasons
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806.
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We reject the submissions that opposed the rezoning of GF11l. We accept the
recommendations of the Reporting Officer, based in part on the evidence of other DCC
reporting staff, that the site is appropriate for residential use and rezoning is consistent with
Policy 2.6.2.1. We note that no submitters in opposition gave evidence that the land was
fundamentally unsuitable for residential zoning. We note and accept that the Reporting
Officer no longer recommends application of a Residential Transition Overlay Zone, although
the matter of funding of transportation upgrades and the provisionofa5,000m? recreation
reserve remain unclear.

We accept the submissions from both Gillian Thomas and John Kidston who sought to extend
the area of GF11 (GF1laand the northern part of 195 Wakari Road). We note that neither
of these requested extensionsis large, and we adopt the evidence of Mr McKinlay that the
landscape effects of these extensions would be minor and that it would be appropriate to
amend the location of the SNL at these localities. These amendments have been assigned
change references ‘Change GF11/5154.001’ and ‘Change GF11/5103.001’ respectively.

We reject the submissionfrom John Hurley seeking to exclude land beside the creek on 301
Wakari Road due to flooding issues. We agree with Stantec’s evidence that the risk of
floodingis minor and can be appropriately addressed through the subdivision process.

We acknowledge the concerns of submitters who raised issues relating to impacts to
biodiversity. However, we note that no significant biodiversity values have been identified
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as present, and we consider the impact of rezoning on indigenous biodiversity to be limited,
and not a sufficient reason to rejectrezoning.

We accept in part the submissions that requested the minimum site size is increased. We
agree with the Reporting Officer that Large Lot Residential 1 zoning is appropriate for 311
Wakari Road so as to create a less abrupt transition between residential and the adjacent
vegetated area, and we note no submitters disagreed with this at the hearing. We consider
that the Large Lot Residential areais consistent with Policy 2.2.4.1 due to the needto protect
landscape or natural character values. This amendment is shown in Appendix 2 with the
reference ‘Change GF11/S225.001’. For the same reason, we agree with the Reporting
Officer that minimum site size and density inthe elevatedareas of 195 and 245 Wakari Road
should be managed through a structure plan, and accept Mr McKinlay’s recommendation
that a 1,000m?2 minimum site size is appropriate. This change is also shown as ‘Change
GF11/5225.001".

We also accept the submission from Murray and Gloria Harris (S272.002) who raised issues
about traffic flows and volumes, and agree that to ensure appropriate connectivity within
the wider area the structure plan should include requirements to be met to ensure an
appropriate degree of internal connection and access points to Wakari Road (shown as
‘Change GF11/5272.002’). We accept the submission from Neil and Linda Brown (5225.001)
in relation to loss of amenity value. We note that the NDMA assessment rules in the 2GP
require consideration of appropriate amenity planting (Rule 12.X.2.5.b), and Policy 12.2X4
requires adequate areas of amenity planting to be provided. We do not consider that any
further amendments are necessary.

We note Mr Morrissey’s recommendation that the structure plan should also provide for
provision ofa5,000m? recreation area, based on the advice he received from DCC Parks and
Recreation. We have decided not to implement thisasastructure plan rule. The need for a
reserve was not indicated at the time the section 32 report was prepared and the Change
notified, and we do not consider there is scope to require one now through the current
process. To do so would be contrary to natural justice as affected landowners could not have
reasonably known this would be a requirement that would be imposed via the Variation 2
process. We consider the new development mapped area requirements in the Plan (Rule
15.11.5.Y) appropriately requires consideration of the need for recreation spaces and public
amenities at the time of subdivision. We also recommend that DCC could consider
proactively negotiating with landowners ahead of the consent process to purchase areserve
areaif considered necessary.

We accept in part the submissions which sought to remove the new development mapped
area and instead apply a structure plan mapped area to the site. We agree with Mr Oliver
and Mr Saundersthat retainingthe new development mapped areaisimportant to ensure
good and integrated stormwater management, as well as providing for good subdivision
design. Thisis particularly importantgiven the large number of landowners within the area,
and the potential for piecemeal development to occur without this method being applied.
However, we acknowledge Mr Oliver and Mr Saunders’ evidence that 312 Wakari Road is
hydrologically separated from the balance of GF11 and we therefore agree with the
submitter that a separate new development mapped area is appropriate for this site. We
also accept their evidence that 296 Wakari Road does not require a new development
mapped areagiven its small size and limited development potential. As discussed above, we
also consider that a structure plan should be applied to part of the site, in addition to the
new development mappedareas.
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With respect to 280 Wakari Road, we adoptthe evidence of Mr Oliver and Mr Saunders that
thisis hydrologically connected to the upstream parts of GF11, and should therefore be part
of that new development mapped area. These amendments to the new development
mapped area are shown in Appendix 2 with the reference ‘Change GF11/5241.002’. As a
consequential change under clause 16, we have added these NDMAs to the list of NDMAs in
Appendix 12C of the Plan.

Lastly, we note that thereis a possibility that access may be necessary through GF11 into the
adjacent Honeystone Street structure plan mapped area. This would only be the case if
appropriate alternative access points direct to Wakari Road were unable to be secured. In
order to facilitate this, if it is required, we have made appropriate provision in both the
Helensburgh structure plan mapped area (for GF11) and the adjacent Honeystone Street
structure plan mapped area (for GF10). Our decision on this matter with respect to the
changesin the Honeystone Street structure plan mappedareais outlined in ourdecision on
that site. We note that it would be up to the landowners and developers of the respective
sites to negotiate this connection should it become necessary.

We consider that our amendments appropriately balance, in accordance with section 32AA
of the RMA, the costs to developers (from increased structure plan controls) and to the
environment (from a small increase in the area zoned) with the benefits of an improved
overall developmentoutcome.

50 - 60 Brinsdon Road (RS167)

This section addresses the submission covered in section5.4.10 of the section 42Areport.

Thissite islocated in Halfway Bush, to the north of the Mount Grant water treatment facility.
Itis a 4.9haareacurrently zoned Rural Residential 1 and is surrounded on all sides by Rurdl
Residential 1 or Rural Hill Slope zoning. There are no overlays present on the site. The section
42A report identifies that the site is relatively distant from centres and does not adjoin
existing residentially zonedland. The section 32 report indicates that the site was originally
rejected as it has been developed as a Rural Residential area, is detached from existing
residential areas and is relatively distant from services, and was considered to fail the
compact form/city policies.

Submissions received

Michael and Michelle Wallace (S274.001) sought to rezone RS167 to General Residential 1.
The submitters considered the character at this location has been influenced by the
infrastructure associated with the Mount Grand Water Treatment Plant and the prevalence
of housing located close to Brinsdon Road on narrow frontages. They consider these
attributes give the locality a less ‘rural’ character than normally found in rural residential
areas. They also note that the site has many positive residential attributes, including
proximity to public transport, parks, amenity areas, shops and schools, and no specific
natural hazards. They noted that the amenitiesin Brockville appear to be under-utilised and
sustainability may be marginal if the number of residents within their catchment cannot
expand.

This submission was opposed by the ORC (FS184.72) as rezoning would allow for high density

development in a rural/semi-rural area, and the ORC wanted to understand what
infrastructure planning would be needed to support this.
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Reporting Officer’s recommendation

Inthe section 42Areport, Mr Morrissey considered that rezoning the site to residential has
conflicts with Policy 2.6.2.1. These include that the site is disconnected from existing
residentially zoned land, and so does not reflect the objective to maintain a compact and
accessible city (Policy 2.6.2.1.dxi). If servicing is required, given this disconnection, this
would result in inefficient and ineffective public infrastructure (Policy 2.6.2.1.d.ix). Given the
site’s distance to public transport, centres, and other community facilities, Mr Morrissey
considered that rezoning would also conflict with Policy 2.6.2.1.c. Finally, Mr Morrissey
advised that the access road to the property is narrow and unsealed and would appear to
require upgrading. He considered that, in its present condition, this issue represents a
conflict with Policy 2.6.2.1.d x.

Decision and reasons

We reject the submission of Michael and Michelle Wallace (S274.001) and accept the further
submission from the ORC (FS184.72). We accept the evidence of Mr Morrissey that rezoning
the site conflicts with Policy 2.6.2.1and that the siteis unsuitable for residential rezoning.

We also record that we did not hear from any submittersin relation to this site and did not
receive any evidence challenging Mr Morrissey’s advice.

Kenmure

30 Mercer Street, Kenmure (RTZ1)

This section addresses the submissions covered in section 5.3.1 of the section 42Areport.

This site is 9.1hain size and located in Kaikorai Valley, close to Kaikorai Valley College. The
site slopesto the west and islocated approximately 1,800m from the Mornington suburban
centre. It is subject to a Residential Transition Overlay Zone (RTZ), which provides for the
areato be developed for residential use at General Residential 1 density once infrastructure
constraints are resolved.

The proposal is to rezone the site to General Residential 2, rather than the Generd
Residential 1 zoning providedfor through the RTZ overlay, as this will enable a more efficient
use of the land. The site has an estimated feasible capacity of 49 — 79 dwellings under
General Residential 2 zoning.

The section 32 report states that the RTZ is in place due to a lack of capacity in the
wastewater network. Removing the RTZ overlay is only possible through use of acommuna
wastewater detention system, to manage flows into the Kaikorai Valley wastewater
network.

The section 42Areport indicates that developing the site will present some challenges due
toitsslope; however, the developeris confidentthat at least 50 dwellings can be developed,
the minimum necessary for use of a communal wastewater detention system acceptable to
DCC 3 Waters.

Submissions received

Leah McKay (574.001) sought to amend the change to limit the number of sections accessing
Wattie Fox Lane to avoid potential congestion, and to ensure appropriate roading
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infrastructure is provided (including opening another entry/exit from Kaikorai Valley Road
and Wattie Fox Lane becoming Council owned).

Bruce Hall (540.002) submitted to remove the change unless the site is restricted to a
maximum of 40-50 sections. He also questioned the impact development would have on the
wastewater system. This submission was opposed by a further submission from Christopher
Medlicott (FS257.001).

Timothy Yang (549.001) submitted to remove the change unless anotheraccessis provided
into Wattie Fox Lane, and Wattie Fox Lane is vested in Council.

Nicole Perry-Ellison (§140.001) submitted to remove the change due to concerns around
traffic congestion and the single road in and out of RTZ1. This submission was opposed by a
further submission from Christopher Medlicott (F5257.002).

Submitters’ response to the section 42A report

At the hearing, Mr Medlicott spoke and outlined an updated proposal which now includes a
second entrance onto Kaikorai Valley Road. He stated he has a verbal agreementto purchase
the land in question if this second access pointisrequired. He also noted future connection
opportunities to Mornington Road. He acknowledged that the house at 127 Barr Street
would need to be removed to provide sufficient access width, and commented this was
within his control as he owned the property. He is supportive of the requirement for a
communal wastewater system. He also noted he was not convinced a roundabout on
Kaikorai Valley Road is necessary for this development (discussed further below). Mr
Medlicott provided a tabled statement showing concept plans for the development,
including the secondary access onto KaikoraiValley Road.

Transport

The section 42Areporthighlighted previous comments from DCC Transport that access could
be problematic for the site as it is steep, two access points are required, and upgrades to
Wattie Fox Lane are likely to be required. The report also noted that there are plans to
upgrade Kaikorai Valley Road at the intersection with Barr Street. These include the potential
construction ofaroundabout, acentral median strip along Kaikorai Valley Road, and works
at the Kenmure Road / Barr Street intersection. The funding and timing of the roundabout,
however, was not confirmed.

Mr Watson of DCC Transport provided commentsin the section 42Areport. He notedthat
the proximity of Wattie Fox Lane to the Kenmure Road / Barr Street intersection is
potentially problematic, and an Integrated Transport Assessment would be required. He
considered that unless a roundabout at Kaikorai Valley Road / Barr Street is installed, the
development would exacerbate existing issues at this intersection.

In his response to the additional information provided at the hearing from Mr Medlicott, in
particular the second entrance onto Kaikorai Valley Road, Mr Watson subsequently advised
that the zoning of the site was not, on balance, contingent on the provision of the
roundabout. In the circumstances he consideredthat zoning of the site could be supported,
and that any necessary transport infrastructure upgrades could be addressed as part of an
Integrated Transport Assessment at the subdivision stage.
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Bruce Hall (540.002) in his submission questioned the impact development would have on
the wastewater system, evenconsidering that communal wastewater detention is required.

In the section 42A report, Mr Morrissey outlined that a communal wastewater detention
system holds wastewater generated by the site until such time as there is capacity in the
downstream network to receive the additional flows. He considered that the communal
wastewater system would act to appropriately mitigate wastewater constraints for the site.

Reporting Officer’s recommendation

Mr Morrissey’s recommendation was to rezone the site to General Residentia 2. He
acknowledged that significant roading upgrades and improvements would be necessary, and
considered it important that the developer is fully aware of these. In his view, the site is
suitable for medium density housing in accordance with Policy 2.6.2.3. He did, however,
recommend that a structure plan is applied to the site to require provision of a secondary
access point, as thisis considered by DCC Transport to be a key requirement.

Decision and reasons

Having heard all of the evidence, we reject the submissions that opposed the notified
rezoning RTZ1 to General Residential 2 or requested limits on development. We also note
that we received noevidence from the submittersin opposition who also did not attend the
hearing to counter any of the expert evidence provided by Council officers and by Mr
Medlicott.

We accept in part the submission from Ms McKay in relation to ensuring there is appropriate
roading infrastructure for the number of sites being developed. The additional information
presented by Mr Medlicott at the hearing was helpful and demonstrated how the
development could work. We agree with Mr Watson that a secondary access pointis critical,
and we therefore have applied a structure plan performance standard that requires this. We
also agree with his evidencethat an Integrated Transport Assessment (ITA) is required at the
time of subdivision, and have required thisin the structure plan rules. We consider that our
amendments appropriately balance the costs todevelopers with the benefits of an improved
overall developmentoutcome, in accordance with section 32AA of the RMA. These changes
are shown in Appendix 1 with the reference ‘Change RTZ1/574.001’.

We acknowledge that the issue of a roundabout on Kaikorai Valley Road, while not an
impediment to rezoning, is not fully resolved and ongoing discussions will be required
regarding the timing and funding of this. However, based on the evidence of Mr Watson, we
consider that rezoningis not contingent on this.

We do not consider it necessary to limit the number of sites provided for, on the basis of the
concept plan provided by Mr Medlicott and the expert evidence that the rezoning to this
density can be supported from a transport perspective.

We are satisfied that wastewater can be appropriately managedviathe proposeddetention
system, meaning the rezoning is appropriate despite the constraints in the wastewater
network.

As a consequential change under clause 16, we have added thissite to the list of NDMAs in
Appendix 12C of the Plan.
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This section addresses the submissions covered in section 5.3.3 of the section 42Areport.

RTZ3 applies to 13 Wattie Fox Lane. Variation 2 proposes to rezone parts of this site from
Rural Hill Slopes Zone to General Residential 1 Zone, noting that the operative zoning is
General Residential 1 in part (700m2) and Rural in part (2,350m?), subject to a Residential
Transition Overlay Zone (RTZ). The RTZ provides for the area to be developed for residentia
use at a General Residential 1 density onceinfrastructure constraints are resolved. Thereis
one existing dwelling on the operative General Residential 1 zoned part of the site.

Submissions received

Bruce Hall (540.001) opposed the notified rezoning unless written approval from DCC 3
Waters is received that future development is able to connect to the Council wastewater
system. If connection is not possible, he considers that the zoning would increase the
financial burden (through an increase in land value and therefore rates) without the ability
to subdivide. He also considered a 750-800m?2 minimum site size more appropriate than the
GR1 minimum site size (400m?) due to the site’stopography.

Nicole Perry-Ellison (5140.002) opposedthe notified rezoning due to concerns around traffic
congestion and the single road in and out of RTZ1.

Reporting Officer’s recommendation

Inthe section 42Areport, Mr Morrissey recommended maintaining the notified zoning. He
said that although infrastructure constraintsin the catchment are not yet resolved, the site
issmall and the proposed rezoning of adjacent RTZ1 (30 MercerStreet) would leave the rural
portion of 13 Wattie Fox Lane as a small rural-zoned ‘island’. The site has an approximate
feasible capacity of 3 dwellings at General Residential 1 density.

DCC 3 Waters had advised the site wouldbe able to connectto the DCC foul sewer network.
On that basis Mr Morrissey considered General Residential 1 density is appropriate to ensure
efficient use of the land, but also noting the topography may reduce the number of dwellings
that are ultimately constructed.

In response to the transportation concerns raised by Ms Perry-Ellison, he referred to his
discussion in relation to RTZ1 (see section 2.3.9.1 above). This concluded that transport
matters could be managed.

Decision and reasons

We accept the evidence before us that the land can appropriately be rezoned as notified.
Accordingly, we reject the submissions seeking the notified rezoning be removed.

In response to the submission from Bruce Hall (540.001) the evidence from DCC 3 Waters is
that the site would be able to connect to the DCC foul sewer network.

With respect to the submission from Nicole Perry-Ellison (S140.002), we consider that the
transportation issues can be appropriately addressed, as outlined in our discussion under
site RTZ1. We note that the second entrance required into the area may help address her
concerns.
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855.

Consequently, we retain the notified GR1 zoning for RTZ3.

2.3.10 Mosgiel

2.3.10.1 201, 207 & 211 Gladstone Road South, East Taieri (GF02) and 195 and 197

856.

857.

858.

8509.

Gladstone Road South (GF02a)

This section addresses the submissions covered in section 5.2.4 of the section 42Areport.

Variation 2 proposed to rezone GF02 from Rural Taieri Plain zone to General Residential 1
zone. GF02 isa3hablock of farmland located on the western edge of East Taieri.

In the section 42A report, Mr Morrissey noted that GFO2 scored well across a number of
criteria, in particular it is a flat, sunny site, and it would provide for development of a
reasonable number (approximately 36 —42) of dwellings at General Residential 1 density.
He considered that the less favourable factors were that the site is relatively distant from
Mosgiel and public transportation (2km away). In addition, there are potentially significant
effectson the wider transport network through cumulative development in Mosgiel which
may require intersection upgrades.

Two submitters (Sonia & Karl Thom, Peter and Jillian Hogan) requestedthat adjoining sites
195 and 197 Gladstone Road South be rezoned from Large Lot Residential 1 to Generd
Residential 1. These properties were identified as GF02a in the section 42A report and we
consider them below along with GF02.GF02ais0.696hain area, and Mr Morrissey advised
that it could support around 12 dwellings. These submissions were opposed by further
submissions from Sheree Clark, James Paulin, Scott and Bronwen Reid, and Otago Regional
Council.

2.3.10.1.1 Other submissions received

860.

861.

862.

863.

864.

865.

Broomfield Trust (5118.001) supported GF02 as it related to 207 Gladstone Road South,
provided that the rules allow for sites of varying sizes. Reasons given in support were that
the propertyisin close proximity to East Taieri and Mosgiel.

Ed Stewardson (5223.002) supported GF02 and noted that rezoning would help alleviate
Dunedin’s housing shortage, it meets the criteria specified in the 2GP, and provides for
flexibility of developmentin an area where there is high demand.

Several submitters supported GF02 (Sonia & Karl Thom, Yolanda van Heezik, Invermark
Investments Ltd, Jane McLeod, Peter and Jillian Hogan) but sought various amendments.

Other submitters opposed GF02 (Murray Inglis, June Ross, Glen Munn, Rodney & Rani Wray,
Alex King) with others requestingamendments should the rezoning proceed (Ed Stewardson,
Darrin and Sheree Healy, Peter and Jillian Hogan, Otago Regional Council).

Two submitters (Invermark Investments Limited, Ed Stewardson) sought that the proposed
new development mapped area included in the notified change should be replaced with
structure plan provisions.

Issues of concern raised in further submissions, including by ORC, included:

e lossof rural aspect and amenity;
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866.

867.

e |ossof trees, native birdlife, and wildlife;
o trafficimplications;
e inadequate stormwater and wastewaterinfrastructure inthe area; and

e floodinghazard.

Two submitters spoke at the hearing. Mr Robert Reid (on behalf of Broomfield Trust) was
supportive ofthe rezoning proposal and commented that the areais suitable for residential
development.Ms Emma Peters, on behalf of Ed Stewardson, also spoke at the hearing and
commented that the land has limited rural productivity, roading connections to adjoining
areas would be considered during subdivision, and that the key concerns outlined by
submitters couldbe addressed atthe time of subdivision. Ms Peters noted that the submitter
isnow supportive of retaining the newdevelopmentmapped overlay as notified.

No submitters appeared, and no evidence was called by submitters, inrelation to GF02a.

2.3.10.1.2 Landscape, green space and rural amenity

868.

869.

870.

Mr Morrissey noted that the three GFO2ssites are located adjacent to existing Large Lot and
General Residential 1 development in East Taieri. The section 32 assessment found that rural
amenity and character values were low, consisting of grazed paddocks and adjoining
residential development. The assessment concluded that rezoning would result in aloss of
rural outlook for neighbouring properties but would have minimal effects at a broader scale.

Mr McKinlay, DCC’s Landscape Architect, reviewed the original assessment and relevant
submissions and commented that General Residential 1 development could integrate
relatively well at this location without notable adverse effects on existing rural character
values. He acknowledged that rezoning would result in the loss of rural outlook for
immediately adjoining residents and suggested limiting dwellings to single storey may help
address the concerns of submittersin relationto loss of views.

Mr Morrissey, however, consideredthat the existing 2GP performance standards would act
to appropriately manage impacts to existing properties and no further restrictions were
necessary.

2.3.10.1.3 Biodiversity

871.

Mr Morrissey stated that the site had been assessed for indigenous biodiversity values, and
none had been identified.

2.3.10.1.4 Transportation

872.

873.

874.

Several submitters raised issues relating to traffic impacts, including the need to upgrade
Gladstone Road South, potential safety issues with access to the site, the speed limit on
Gladstone Road, the need for footpaths, and lack of public transport.

The section 32 report had noted that an additional footpath connection wouldbe required
on Riccarton Road East along with the southern side of Gladstone Road South, and a Level
Crossing Safety Impact Assessment may be required.

More detailed comments were sought from Mr Watson of DCC Transport. He noted that, if
rezoning were to proceed, urbanised transportation infrastructure (including replacement
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875.

of existing swale drainage with footpath, kerb and channelon the southern side of the road,
widening and sealing of the existing unsealed footpath, and a review of street lighting) would
be expected on Gladstone Road South and would need to be provided by the developer.
Additionally, an Integrated Transport Assessment would need to be undertake at the time
of subdivision and would need to assess the Riccarton Road East / Gladstone Road South
intersection, the impacts of additional traffic, and a review of existing speed limits. He
recommended consideration be given in the internal road layout to connection points to
potential future residential areas.

Overall, subject to those various recommendations, Mr Watson considered that the rezoning
could be supported from a traffic and transportation perspective.

2.3.10.1.,5 3 waters

876.

Concernswere raised insubmissions opposedto the notified rezoning relating to inadequate
stormwater and wastewater infrastructure in the area. DCC 3 Waters in the section 42a
report noted that constraints in the potable water and wastewater network had been
identified, and thereis funding for these upgradesin the 10year plan. We were advised that
rezoning was not opposed by DCC 3 Waters.

2.3.10.1.6 Hazards

877.

878.

879.

Several submitters said that partof the areais subject to flooding. The ORCsubmission noted
that there isan alluvial fan hazard mapped area over much ofthe area.

Stantec assessed the site for DCC and reported it has low level natural hazards associated
with seismic activity and flood risk. Stantec advised that flood hazard can be typically
mitigated as part of the subdivision design.

Mr Morrissey concluded that, based on the evidence from both DCC 3 Waters and Stantec,
concerns regarding flooding can be appropriately mitigated through the new development
mapped area provisions and also through specific design at the time of subdivision.

2.3.10.1.7 Other issues

880.

881.

882.

A number of other issues were raised by the submitters, including concemns about the
appropriate density of development, loss of productive soils, no school capacity nearby, and
lack of nearby amenities/facilities.

Mr Morrissey responded by saying he considered General Residential 1 zoning is an
appropriate density, and that the other issues raised are not significant enough to prevent
rezoning.

We note that part way through our deliberations the National Policy Statement for Highly
Productive Land (NPS-HPL) was released and came into effect. Neither GFO2 nor its
requested extension GF02a, while bothcompletely covered in LUC-3 soils, meetthe interim
criteria of highly productive land outlined in clause 3.5(7) of the NPS-HPL, as GF02 is subject
to a Council initiated notified plan change seeking to rezone it (clause 3.5(7)(b)(ii)), and
GFO02a is currently zoned residential rather than rural (clause 3.5(7)(a)(i)) and neither are
therefore subject to the NPS-HPL. None-the-less, we discuss the loss of productive land,
which was a broad issue raised by Mr Miller, in section 2.2.6 and we acknowledge it as a
factor for consideration for rezoning GF02.

122



2.3.10.1.8 Reporting Officer’s recommendation

883.

884.

Mr Morrissey considered that, on balance, rezoning GF02 would generally be consistent with
the criteria specified in Policy 2.6.2.1. While he acknowledged that a number of
infrastructure upgrades were requiredfor rezoning at Mosgiel, funding had been identified
for these and provision of a limited amount of additional capacity in sites that meet Policy
2.6.2.1 well had been assessed as acceptable.

With regard to the requested extension GF02a, Mr Morrissey advised that these
neighbouring pieces of land essentially share the same characteristics as the main GF02 land
and there are no issues relating to GF02a that differ from those identified for GF02. He
recommended that rezoning GF02a would be consistent with Policy 2.6.2.1, and advised that
thiswould enable a more efficient use of the land than the current Large Lot Residential 1
zoning. He recommended if these areas are included that the new development mapped
areathatis applied to GF02 be extended over GF02a.

2.3.10.1.9 Decision and reasons

885.

886.

887.

888.

889.

890.

Overall we are satisfied, on the expert evidence we received, that GF02 and GF02a are
appropriate for rezoningto residential asrequested.

Accordingly, we accept the submission supporting the notified zoning of GF02 and extension
of zoning onto GF02a, and reject those submissions in opposition. We also reject
submissions that requested amendmentsto the notified zoning as we consider that effects
are able to be managed via the existing 2GP performance standards, and no submitters
provided evidence to convince usthe amendments would be necessary. We have discussed
the issue of additional design controls in section 2.1.6, and our decision here is consistent
with the view we outlinethere that these are not efficientor appropriateto implement.

Having considered the costs and benefits of zoningin accordance with section 32AA of the
RMA, we agree with the Reporting Officer that rezoning both sites is broadly consistent with
the criteria outlined in Policy 2.6.2.1. The change reference for rezoning GF02a is ‘Change
GF02/30.001".

We note that these sites have some of the same issues as some of the rejected sites that we
have not accepted for rezoning. However, there was no expert evidence presented by
submitters in opposition to persuade us not to accept the reporting officers
recommendation, supported also by Ms Peters in planning evidence, that the sites are
indeed appropriate for rezoning. We acknowledge that the sites are some distance away
from public transport, but they are well located for East Taieri School and are within cycling
distance of Mosgiel’samenities. As outlined above, we acknowledge there will be some loss
of high class soils, but note that these sites are not subject to the NPS-HPL, and overall do
not consider this a sufficient reason to reject rezoning.

With respect to the new development mapped area, we note that Ms Peters, on behalf of
Mr Stewardson, now supports this. We agree with the Reporting Officer that retaining the
new development mapped area is important to ensure appropriate stormwater
management is undertaken, and that this is a consistent approach with other larger
greenfield rezoning sites.

As a consequential change under clause 16, we have added thissite to the list of NDMAs in
Appendix 12C of the Plan.
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2.3.10.2 119 Riccarton Road West (RS109)

891.

892.

This section addresses the submissions covered in section 5.4.3 of the section 42Areport.

The site RS109 islocated to the west of Mosgiel on the TaieriPlain. It is subjectto a number
of overlays on the planning map including a high cdlass soils mapped area, Hazard 3 (flood)
Overlay Zone and the Dunedin Airport Flight Fan. Thessiteis largely covered by a wahi tlpuna
mapped area (A4.56 Kokika o Te Matamata). It is located just over 600m from the closest
residential zoning. The section 42Areportnoted that the site was originally rejected in the
section 32 report asthere are more appropriate areas closer to Mosgiel centre and the site
isdisconnected from existing or potential new residential land.

2.3.10.2.1 Submissions received

893.

894.

895.

Mark and Jacqui Taylor (S273.002) sought to rezone the site to General Residential 1, as they
considered that the predominant land-use in the area is residential/lifestyle and there is
currently minimal use for primary production. In addition, they considered that natural
hazards (flooding) could be relatively easily managed inthis location.

At the hearing Mr Bowen, in evidence for the submitter, indicated that in response to
mattersraised in the section 42Areport the submitters now considered zoning to Large Lot
Residential 2 to be more appropriate. He provided a development plan showing potential
for an additional three sites under thatzoning.

Further submissionsin opposition were received from Allen Blackie (FS11.1), Jakob and Kylie
Thomas (FS113.1), Mervyn (Stuart) Aitken and Kaye Sangster (FS172.1) and the ORC
(FS184.524). These variously raised concernsin relation to loss of rural zoned land, reverse
sensitivity issues from adjoining farmland, the distance from existing and/or potentia
residential land and services, increased traffic, loss of rural outlook and existing character,
flooding, lack of 3 Watersinfrastructure and stormwater management. None of the further
submitters provided evidence at the hearing.

2.3.10.2.2 Landscape

896.

897.

Loss of rural outlook and lifestyle character was raised by a number of further submitters.
This matter was not specifically addressedin the section42Areport.

In hisevidence, Mr Bowen considered developing the site at Large Lot Residential 2 density
would not create adverse effects on landscape that were more than minor.

2.3.10.2.3 Transport

898.

899.

900.

Concerns about additional traffic, including high speed vehicles, were raised by further
submitters.

Mr Bowen assessed the impact based on the proposed three additional dwellings, and
considered that any adverse effects would have nomore than minor effects on the transport
network. He considered that there were excellent sight linesto access the site and that the
site is within walking distance toa busstop.

These views were corroborated by Mr Trevor Watson, DCC Transport, who agreed that three
additional dwellings would not have a noticeable impact on Riccarton Road or the
surrounding transportation network.
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2.3.10.24 3 waters

901.

902.

903.

904.

The section 42Areport noted that the siteis disconnected from existing servicedareas and
that if serviced, rezoning would result in inefficient and ineffective public infrastructure
through the need to extend servicing to reach thesite.

However, Mr Bowen noted that, with Large Lot Residential 2 zoning, on-site 3 waters
servicing is an expected outcome and is proposed. The proposed sites are large enough to
accommodate this, and there is no intention of seeking that the site be serviced. In addition,
he considered that if stormwater management was required to control flows that pass
across the site boundaries, this could easily be achieved through the installation of on=site
detention tanks.

In his response, Mr Oliver (DCC 3 Waters) noted that while DCC would not service this site
for 3 waters, a high-level assessment indicated that there were no significant issues for self-
servicing of water supply, wastewater or stormwater.

We note that, withrespect to this site and othersin Mosgiel, Mr Oliver and Mr Saunders also
provided a high-level overview of 3 Water constraints in Mosgiel, and did not support
rezoning where servicing would be expected due to constraints in the water supply and
wastewater networks providing an impedimentto servicing more growth in Mosgiel.

2.3.10.2.5 Hazards

905.

906.

The ORC (FS184.524) raised concerns relating to natural hazards and other further
submitters noted that the site islocated in aflood zone. We understand that the Hazard 3
Overlay Zone will be relevant when earthworks consent might be required (permitted
earthworks are smaller in scale than outside Hazard Overlay Zones). Minimum floor levels
may also apply under the Building Act.

Mr Bowen acknowledged the Hazard 3 (flood) overlay but noted that there are already a
number of houses in the area and reasonably straight-forward and economically viable
engineering solutions are available to mitigate this hazard, such as minimum floor levels. In
addition, he noted that the property is reasonably flat and there are no significant
geotechnical hazards present beyond the potential for alluvial materials which could be
resolved with appropriate foundation design. Mr Taylor, the site owner, also noted at the
hearingthat the site had not flooded inthe time he had owned it.

2.3.10.2.6 Rural productivity

907.

908.

909.

Allen Blackie (FS11.1)and others raised concerns regarding loss of rural zoned land and high
quality soils and the potential for reverse sensitivity from adjoining farmland.

In his evidence, Mr Bowen noted that the surrounding land-use appeared to be a mix of
industrial, residential and farming. In his view, the sites in the immediate proximity are
undersized rural sections with limited primary production.

Mr Morrissey noted that the site is fully covered by high class soils. In this regard, he noted
that while the site is small and, by itself, is unlikely to have a significant impact on rurd
productivity, rezoning to residential would still result in an overall loss to potential rura
productivity and this represents a potential conflict with Policy 2.6.2.1.d.ii.
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910.

911.

We note that part way through out deliberations the National Policy Statement for Highly
Productive Land (NPS-HPL) was released and came into effect. Mr Morrissey, in his response
to Minute 15, 16, 17 from the Panel dated 6 October 2022, advised that 100% of this site
meetsthe interim criteria for Highly Productive Land.

Due to the timing of the NPS-HPL, and for the sake of clarity, we have chosen to undertake
an analysis of the NPS as a separate part of our decision and to focus on whether the
consideration of it changes any of our conclusions and decisions. This analysis is given in
section 3 of this decision. We note that the analysis in that section has not materially
changed our overall decision on the rezoning of this site.

2.3.10.2.7 Recommendation to rezone

912.

The section 42Areport concludes that that rezoning this site has several critical conflicts with
Policy 2.6.2.1. In particular, Mr Morrissey considered that rezoning isolated and
disconnected pockets of land conflicts with Policy 2.6.2.1d.xiand 2.6.2.1.c, and that should
additional 3 waters servicing be required, this would conflict with Policy 2.6.2.1.d.ix.

2.3.10.2.8 Reporting Officer’s recommendation

913.

In his Reply Report, Mr Morrissey maintained his recommendation to not rezone the site.
While he noted that the submitters now sought lower density zoning, he considered that
any form of residential rezoning remains inconsistent with Policy 2.6.2.1. There was primarily
due to the site’s disconnection from existing residentially zoned land, and its distance to
centres and other community facilities. He did not consider rezoning these small, isolated
and disconnected sites to Large Lot Residential zoning to be an efficientuse of the land.

2.3.10.2.9 Decision and reasons

914.

915.

916.

Having considered the evidence presented, we reject Mark and Jacqui Taylor’s (S273.002)
submission to rezone RS109 to General Residential 1 and their subsequent proposa to
rezone the site Large Lot Residential 2. We agree with Mr Morrissey’s evidence that rezoning
thissite isinconsistentwith Policy 2.6.2.1, as it does not meet the compact city objectives of
the 2GP due to its distance from to publictransport, centres and other community facilities
and its disconnection from Mosgiel. We were also concerned about the cumulative loss of
productive rural land, particularly on the Taieri, which was a broad issue raised by Mr Miller
and discussed in section 2.2.6. We note the new policy direction in the NPS-HPL requires
much greater attentionto that issue as discussed in section 3.

We acknowledge that Large Lot Residential zoning had been proposed in order to address
issues raised in the section 42A report; however, we agree with Mr Morrissey that the
proposal remainsinconsistentwith Policy 2.6.2.1. Asamended, it is also not consistent with
Policy 2.2.4.1, which requires that land is to be used efficiently unless site-specific
constraints make thisinappropriate. We also refer to our discussion on Large Lot zoningin
section 2.1.4 above, and also our discussion on whether there isan expectation that rural-
zoned land should be productive in section2.1.5above.

We accept the further submissions from Allen Blackie (FS11.1) and others that opposed
rezoning RS109.
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2.3.10.3 Chain Hills Area, Mosgiel (RS153 and R$204)

917.

918.

919.

This section addresses the submissions covered in section 5.4.6 of the section 42Areport.

RS153 and RS204 are located on the slopes of Chain Hills, adjacent to Mosgiel. RS153 has a
total areaof51.2haand is presently zoned a mixture of Rural Hill Slopes, Rural Residential 1
and Low Density Residential. RS204 has a total area of 14.1haand is currently zoned Rural
Residential 1. There isaHazard 3 (alluvial fan) overlay zone covering a small part of RS153,
adjacent to the existing residential zone at Irwin Logan Drive.

The section 32 report indicates that RS153 was rejected from notification within Variation 2
as the site has features (a central gully, areas of south facing slopes, and steep in parts)
making development more complex and less efficient. RS204 was rejected as the siteis fairly
isolated and fails to support the compact form/city policies.

2.3.10.3.1 Submissions received

920.

921.

922.

923.

Gladstone Family Trust (5219.003, S219.004, S219.005, S219.008) submitted to rezone
RS153 and RS204 to a mixture of residential zoning in accordance with a proposed structure
plan provided by the submitter. The submission also sought that a structure plan mapped
area is applied to the site rather than a new development mapped area. The submitter’s
structure plan proposesrezoning the upper slopes of Chain Hills adjacent to Chain Hills Road
to General Residential 1. Further downslope, alarge area of Large Lot Residential 1 zoning
along with some Rural Residential 1 zoning was proposed. The lower slopes, adjoining
existing residential areas, were proposed to be Low Density Residential, along with some
General Residential 1. The proposed structure plan also included areas of native bush
regeneration and an area zoned Recreation. In total, the proposed structure plan provides
for 136 additional dwellings. It also shows a link road, connecting Irwin Logan Drive with
Chain Hills Road.

Three further submitters supported, or supported in part, the Gladstone Family Trust
submission. These were Nikitaand MathewWoodhead (FS183.1, FS183.2, FS183.3,FS183.4),
Karen Wispinski (F5128.1, FS128.2,FS128.3,FS128.4), and Rennie Logan (Logan Projects Ltd)
(FS202.1, FS202.2).

A large number of further submissions were received in oppositionto the Gladstone Family
Trust submission points. Concerns raised were varied, but included transportation (most
notably the proposed link road between Chain Hills Road and Irwin Logan Drive), visud
impacts, landscape effects, loss of rural character, 3 waters concerns, hazard and
geotechnical concerns, impacts on biodiversity, concerns around proposed lot sizes,
compact city concerns, lack of affordability, loss of productive land, impacts to existing
residents, and inconsistency with the Resource Management Act and Te Tiriti o Waitangi.

At the hearing, further submitters Mr Gordon Hunt, Ms Bronwyn Hughes, Mr John Frankiin,
Ms Holly Shanks, Pam and Neville Jemmett, Mr Jim Cotter, and Ms Debra Gale all spoke and
outlined their opposition to rezoning, citing arange of concems. Their evidence s discussed
in relation to the topics below.

2.3.10.3.2 Submitters’ response to the section 42A report recommendations

924.

In her planning evidence on behalf of the Gladstone Family Trust, Ms Peters advised that the
structure plan for the site had been further developed since the submission was originally
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925.

926.

lodged, in response to further submissions and the section 42A report. The updated
structure plan provides for 138 dwellings at a range of residential densities across the site,
and retains the areato be rezoned recreation, the walking tracks, link road, area of ecological
enhancement, protection and supplementation of existing stands of indigenous vegetation,
as well as new indigenous plantings.

Ms Peters noted that the submitter is now seeking immediate rezoning of the lower sope
areas only. In recognition of the landscape issues and issues raised in further submissions,
the submitter now seeks application of a Residential Transition Overlay Zone (RTZ) to the
balance of the land. This would allow release for residential development with a site-specific
rule relating to (a) areas of ecological enhancement being planted and managed in
accordance with an approved environment management plan reaching a specified level of
maturity; and (b) funding of the link road agreed with DCC.

Mr Rennie Logan, representing the Gladstone Family Trust, spoke at the hearing and
provided a brief history, and his vision for the land.

2.3.10.3.3 Landscape and green space

927.

928.

929.

930.

931.

At the hearing, Mr Gordon Hunt, Mr John Franklin, Pam and Neville Jemmett, and Ms Debra
Gale all spoke and raised concerns relating to the visual effects of the development
(particularly on the upper slopes), loss of green space, loss of rural character and
environment, impacts to views, and general loss of amenity.

The original submission from the Gladstone Family Trust seeking rezoning was accompanied
by a landscape and visual effects assessment by Mr Mike Moore, consulting Landscape
Architect. Mr Moore’s overall assessment was that extending development up the lower
slope areas of Chain Hills will integrate well with landscape character and quality, and that
adverse effects will be low. He said that residential zoning in the mid-slope spur areas would
be asignificant departure for the ChainHills landscape, and the landscape and visual effects
would be adverse / high in the shortterm reducing to adverse / moderate as plantings soften
built impact and enhance the character of the gullies. His assessment was that residential
zoning at the summit is considered to have moderate — high adverse landscape and visual
effects.

Mr Moore attended the hearing and spoke to his evidence. He considered the effects on
landscape values acceptable up to the 125m contour and recommended a number of
mitigation measures to reduce the adverse landscape and visual effects. Ms Peters also
discussed how landscape concerns should be assessed as part of Policy 2.6.2.1. Ms Peters
noted the updated proposal, which includes an RTZ over the upper slopes, provides more
time for the ecological restoration project to be completed before development occurs, and
this would mitigate adverse visual effects from development.

Mr McKinlay, DCC Landscape Architect, provided an assessment of the proposed rezoning in
the section 42A report and in a reply report, and generally agreed with Mr Moore’s
assessment. Mr McKinlay considered that limiting rezoning to the lower slopes within the
northern part of the site (to approximately the 90m contour) would help mitigate some of
the more significant landscape effects. Thisisto preserve a more distinct green break above
existing and proposed residential developmentnear the north-western side of the site.

In his legal submission on behalf of Gladstone Family Trust, Mr Phil Page acknowledged the
shared concerns of the landscape architects in relation to landscape effects on the upper
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932.

slopes but submittedthat these concerns oughtnot to outweigh the benefits of rezoning the
balance of the land to residential. Mr Page submitted that Policy 6(b) of the NPS-UD means
that landscape amenity effects on neighbours should notbe considered an adverse effect.

Mr Michael Garbett, Legal Counsel for DCC, provided a legal submission in response. Mr
Garbett disagreed with Mr Page’s submission and considered that the effects on the
environment are perfectly appropriate to assess when deciding whether a greenfield site
should be rezoned as part of an urban environment. Mr Garbett submitted that adverse
effects on rural characterand amenity are squarely an issue that we should take into account
and we should consider the evidence on that issue.

2.3.10.3.4 Biodiversity

933.

934.

935.

Mr John Franklin and Mr Jim Cotter both attended the hearing and raised concerns about
loss of biodiversity.

The section 42A report notes that the site was assessed for indigenous biodiversity values
by Wildlands Consultants. Mr Kelvin Lloyd of Wildlands Consultants recommended that the
sites for residential development could be rezoned as proposed, however, several areas
should be protectedshould rezoning proceed.

Mr Morrissey commented that the areasidentified by Mr Lloyd for protection closely lined
up with the areas marked for native bush regeneration inthe submitter’s proposed structure
plan and the submitter’s proposed structure plan would be able to adequately protect the
areas of indigenous biodiversity value.

2.3.10.3.5 Transportation

936.

937.

938.

939.

At the hearing, Mr Gordon Hunt, Ms Bronwyn Hughes, Mr John Franklin, Ms Holly Shanks,
Pam and Neville Jemmett, and Ms Debra Gale all spoke and outlined various transportation-
related concernsincludingissues aroundaccess, increasesin traffic, issues with traffic safety,
lack of street lighting on Chain Hills Road, lack of public transport, the suitability of Irwin
Logan Drive, provision for alternative transport options (e.g. cycling), and the proposed link
road. Safety concerns for the nearby Morris Road were also outlined.

Mr Jim Cotter also spoke at the hearing and was specifically concermedabout development
contributing to increased private car use,and the implications of this for climate change and
human health.

Mr Trevor Watson, of DCC Transport, provided an assessment of the proposed rezoningin
the section 42A report. He noted that the proposed roading link between Chain Hills Road
and Gladstone Road North would occur via an extension of Irwin Logan Drive, but there had
been no assessment provided of the proposed roading connection on the wider transport
network and the implications of this. He noted that both Chain Hills Road and Morris Road
are rural roads with an 80kph speed limit, a tortuous alignment, and lack of facilities for non-
motorised road users. Significant upgrades would be required to both these roads. Mr
Watson considered that an Integrated Transport Assessment (ITA) isrequired which would
allow DCC to betterunderstand the scale of the potential effects of the proposal onthe wider
transport network.

Mr Grant Fisher, consulting Transport Engineer for the Gladstone Family Trust, presented an
Integrated Transport Assessment for the proposed rezoning and development. He
concluded that the proposal would not cause the function, safety, or capacity of the
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940.

surrounding road network to be compromised, and that an acceptable transportation
outcome for all modes and users couldbe delivered at thislocation. In response to theissue
of “rat running” raised by a number of submitters, Mr Fisher commented that roading
infrastructure can be used to control this issue, if assessed as necessary, at the time of
subdivision.

In hisresponse to the evidence from Mr Fisher, Mr Watson noted that while a full ITA would
be required at the time of subdivision, subject to the required upgrades being able to be
delivered, he did not have any overriding transport objections to this proposal. Mr Watson
also commented that it appears likely the additional traffic generated is unlikely to result in
a “step change” increase compared with the existing relatively high flows onthe surrounding
roads. With respect to the potential for “rat running”, Mr Watson noted this view was
predicated on the majority of traffic travelling to Dunedin which may not in fact be the case.

2.3.10.3.6 3 waters

941.

942.

At the hearing, Mr Gordon Hunt, Mr John Franklin, Ms Holly Shanks, and Pam and Neville
Jemmett outlined various concerns relating to all 3 waters, including issues around
stormwater run-off, potential for increased septic tank use, and the costs of providing 3
watersservicing.

Mr Oliver and Mr Saunders provided a high-level overview of 3 water constraints in Mosgiel
and did not support rezoning of this land due to constraints in the water supply and
wastewater networks providing an impediment to servicing more growth in Mosgiel. Their
concernsare further explained below.

Potable water supply

943.

944.

945.

Regarding potable water supply, Mr Jared Oliver and Mr Bruce Saunders stated that there
are current supply constraints to Mosgiel in peak summer months, and low pressures for the
higher elevation areas would require booster pumps. There are also significant upstream
network upgradesrequired, witha medium term timeframe to resolve.

Ms Melanie Stevenson, consultant Environmental Engineer for the Gladstone Family Trust,
presented evidence at the hearing. She concluded that both parts of the proposed
development could be serviced for potable water via an extension of the Gladstone Heights
reticulation. The southern part of the site (Chain Hills Park) would also require some
additional storage, a set of booster and inline fire pumps, and a backup generator.

In response Mr Oliver and Mr Saunders emphasised that there are significant upgrades
required to the existing water network, with a medium term timeframe to resolve meaning
there was no capacity to service this area until those upgrades were completed. With respect
to the proposal from the submitters, they noted that, based on the evidence provided, there
does not appear to be a holistic approach for water supply for the entire site. They noted
booster pumping would be required in some areas, and this is generally not supported as
“good quality” infrastructure. DCC 3 Waters prefers gravity pumping where possible due to
lower operating and maintenance costs, and supporting the DCC’s Zero Carbon policy.

Wastewater

946.

DCC 3 Waters advised that significant downstream network upgrades are required, as both

the network and treatmentplants are overloadedin wet weather events. This will require a
medium to long term timeframe to resolve.
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947.

948.

Ms Stevenson outlinedthat, for wastewater, thisis proposed to be drainedto the catchment
feeding the Wingatui No. 4 Pumpstation, however the impact of the increased wastewater
flow estimates from the development had not been assessed. Wastewaterdetention storage
could be considered to manage flows if necessary.

In Reply, Mr Oliver and Mr Saunders noted that some areas of the rezoning site are proposed
to self-service for wastewater, but no evidence regarding flows, soil type, and topography
was provided to indicate if self-servicingis feasible.

Stormwater

949.

950.

951.

952.

953.

DCC 3 Waters noted that there are known capacity issues in the Owhiro Stream, which is
where stormwater from the development would discharge to. Mr Oliver and Mr Saunders
were concerned about both the affordability of on-site stormwater infrastructure that would
be required to manage peak flows, and the risks to downstream areas if stormwater
management is not appropriately implemented.

Ms Stevenson discussed that the preferred option for stormwater management in the
northern part of the proposal (Gladstone Heights) involves four stormwater detention ponds
located around the proposed developmentcatchment. In the southern part of the proposa
(Chain Hills Park), the preferred option involves various servicing options based on the lot
sizesand location of the lots withinthe catchment.

In Reply, Mr Oliver and Mr Saunders noted that it is unclear if the stormwater management
proposed would meet the new development mapped arearules, and it also does not address
their previous concerns regarding affordability.

We also note that Mr Garbett, legal counsel for DCC, submitted that affordability of
infrastructure is a matter that can be taken into account in making a decision on rezoning.

To help explain the risks associated with stormwater associated with new urban
development DrJean-Luc Payan, Manager Natural Hazards at the Otago Regional Council,
had at the hearing outlined the flood hazards affecting the broad Taieri Plain area, at the
request of DCC officers. He provided information on the flood hazard mapping approach
taken by the Otago Regional Council, and specifically discussed the capacity of the Owhiro
Stream. Thisis part of the East Taieri drainage scheme and has limited capacity, particularly
in high rainfall events

2.3.10.3.7 Geotechnical hazards

954.

955.

At the hearing, Ms Bronwyn Hughes, Mr John Franklin, Pam and Neville Jemmett, and Ms
Debra Gale outlined concerns about the potential for land subsidence and slope instability.
One further submission had noted that the land is prone to subsidence due to the
waterlogged nature of the ground at thislocation.

Mr Lee Paterson, from Stantec, had completed a hazards assessment on both RS153 and
RS204 for DCC. He said that RS153 was assessed as having a medium level hazard associated
with slope instability, while RS204 was assessed as having low level hazards associated with
slope instability on slopeslessthan 12 degrees, and medium level hazards associated with
slope instability within gullies where slopes are greater than 15 degrees.
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2.3.10.3.8 Lotsizes

956.

957.

A number of submissions raised concerns regarding the proposed lot sizes inthe submitter’s
structure plan. Some submitters sought that the minimum lot size be limited, for example
Large Lot Residential, or 1,000m?, or that there should be no General Residential 1 zoning.
Some submitters considered that lifestyle blocks would be more appropriate for this area.

Inthe section 42A report, Mr Morrissey commented that he considered the proposed zoning
types (Low Density Residential and General Residential 1) in the lower slope areas to be
appropriate. However, he did not support the proposed development density for the mid-
slope and up areas, due to adverse landscape effects. Mr Morrissey also noted that
consideration of rezoning any areas to Rural Residentialis not withinthe scope of Variation
2.

2.3.10.3.9 Housing demand

958.

In her evidence for the Gladstone Family Trust, Ms Peters noted thereisaclear demand for
more residential zoned capacity tobe made available to the market in this area of Dunedin.
She raised a number of broad issues of concern with the housing capacity assessment. We
have discussed these in more detail,along with the response from Mr Nathan Stocker, DCC
Research and Monitoring Team Leader, in section2.1.1of the decision.

2.3.10.3.10 Rural productivity

9509.

960.

961.

962.

Mr John Franklin spoke at the hearing and raised concerns with the loss of productive land
that would result if rezoning were to proceed.

The site is not subject to the high class soils mapped area on the 2GP maps; however, the
section 42A report advised that approximately 40% of the site is Land Use Capability Class
(LUC) 3. Inthe section 42Areport, Mr Morrissey acknowledged that this would likely be lost
if development occurs.

We note that part way through our deliberations the National Policy Statement for Highly
Productive Land (NPS-HPL) was released and came into effect. Mr Morrissey, in his response
to minutes 15, 16 and 17, advised that the LUC 3 land (20% of RS153) meets the NPSHPL
interim definition of highly productive land, and so that land is subject to the NPS-HPL
provisions.

Due to the timing of the NPS-HPL, and for the sake of clarity, we have chosen to undertake
an analysis of the NPS as a separate part of our decision and to focus on whether the
consideration of it changes any of our conclusions and decisions. This analysis is given in
section 3 of this decision. We note that the analysis in that section has not materially
changed our overall decision on the rezoning of this site.

2.3.10.3.11 Reporting Officer’s recommendation

963.

Mr Morrissey acknowledged in his Reply that while the submitters evidence had addressed
some of the concernsoutlined in thesection 42Areport, he continued to recommend that,
based to the expert evidence received, no part of either RS153 nor RS204 should be rezoned.
This was in part due to the evidence from DCC 3 Watersthat thearea could notbe seniced
for potable water or wastewater until upgrades were completed that were expected in the
medium term. He also concluded that effects on landscape values (if development was to
occur above the 90m contour) were unacceptable. He also mentioned that issues regarding
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964.

965.

transportation effects were still in question. He noted in his Reply that he also did not
support the submitters RTZ proposal for the upper slopes, and he commented that he did
not consider thisan appropriate usage of the RTZ method.

However he recommended that,should we decide that rezoning was appropriate, that this
should be limited to the lowerslopes only (up until approximately the 90m contour) based
on the landscape evidence. He also recommended that, should rezoning proceed, a new
development mapped area be applied, along with a structure plan requiring native bush
revegetation as proposed in the submission.

We asked Mr Morrissey, in Minute 15, in order to clarify the recommendation to report
further on whether there is any part of the lower slopes that could be supported for
residential development from a 3 Waters perspective. In his response, Mr Morrissey
reiterated that, based on further discussion with Mr Oliver and Mr Saunders, that the 3
Waters department was unable to support any part of the site for residential rezoning due
primarily to the water supply capacity constraints. We understood his evidence to be,
therefore, that he could not supportany of the rezoning from a planning pointof view.

2.3.10.3.12 Decision and reasons

966.

967.

968.

969.

970.

Having carefully considered all of the evidence and matters raised in submissions, our
decision is to reject the submissions of Gladstone Family Trust (5219.003, $S219.004,
5219.005, 5219.008) to rezone both RS153 and RS204. Our reasons are set out below.

We accept the evidence of Mr Saunders and Mr Oliver (DCC 3 Waters) that there are
significant issues with all three watersin relation to thissite. In particular, we highlight the
issues with potable water supply including a constrained supply in summer, low pressure,
booster pumping needed, and the significant upgrades required with a medium term
timeframe to resolve. Wastewater upgrades also have amedium — long term timeframe for
the necessary upgrades to take place. We considered that the evidence of Ms Stevenson was
not persuasive asto how these issues could be resolved. In short we preferred the evidence
of the witnesses from the DCC 3 Waters department based on their expertise in managing 3
watersinfrastructure and theirexperiencein the issues associated with developmentin this
area.

We also gave weight to the issues identified with stormwater management, and the
concerns that this could overwhelm the Owhiro Stream. This was also reinforced by the
presentation from Mr Payan from the ORC which, whilst at a higher more strategiclevel, was
nevertheless relevant when considering a rezoning request for a large area of land in this
location. We further note the opposition of the ORC tothis rezoning request and their tabled
evidence that supported the officer’s recommendation to reject the submissions seeking
rezoning. We also gave weight to the evidence from DCC 3 Waters about their concern on
the affordability of stormwater infrastructure, and if the stormwater management proposed
would meet the new development mapped area requirements. We accept the legd
submission from Mr Michael Garbett that affordability is a matter that can be taken into
account in making a decision on rezoning.

Overall, in relation to 3 waters issues, we highlight that thisis a substantial new development
being proposed, and the impacts on already overloaded systems would be substantial.

We acknowledge the transportation evidence from Mr Fisher and the response from Mr
Watson. While we note Mr Watson broadly supports the proposal, we refer to the large
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971.

972.

number of further submitters raising concerns about the link road between Chain Hills Road
and Irwin Logan Drive, and consider that the Future Development Strategy is the more
appropriate process through which to review and consider fairly major changes to the
transport network. As we have emphasised throughout our decision report, rezonings
enabled through Variation 2 should be relatively “easy wins” if they are to meet the stated
purpose of the variation

Turningto landscape, we note the broad agreement between Mr Moore and Mr McKinlay,
with both landscape architects considering that rezoning the upper slopes will have adverse
impacts. We accept the legal submission from Mr Garbett that adverse effects on rural
character and amenity are issues that we should take into account and consider as part of
our decision making process. We therefore agree with Mr Moore and Mr McKinlay that the
rezoning of the upper slopes (i.e. any areas above 90 — 120 metres elevation) is not
appropriate from avisual effects perspective.

With respect to the proposal to consider applying an RTZ to the upper slopes while the
planting maturesin this area, we agree with the Reporting Officer thatthisis not something
that an RTZ can be used for, but given that we find the site inappropriate for rezoning for a
range of other reasons, thisis not a material consideration.

2.3.10.4 170 Riccarton Road West (RS212)

973.

974.

975.

This section addresses the submissions covered in section 5.4.22 of the section 42Areport.

170 Riccarton Road West islocated to the west of Mosgiel and is 8.3hain area. It is subject
to a number of overlays on the 2GP maps, as follows: a high class soils mapped area (the
majority of the site), a groundwater protection mapped area, the Kokika o Te Matamata
(area surrounding Mosgiel) wahi tipuna mapped area, the Hazard 3 (flood) Overlay Zone,
and it is within the Dunedin Airport Flight Fan. The site is located just over 300m from the
nearest residential zoning. The site was originally rejected inthe section 32 report as it was
considered unsuitable duetoits disconnectionfrom existing residential zoned areas.

Evidence from Ms Peters was that the site currently includes a hazelnut orchard.

2.3.10.4.1 Submissions received

976.

977.

978.

979.

Richard Muir (S156.002) sought to rezone the site to either Low Density Residential or, if it

was desirable to retain an element of rural character as it merges withits rural surroundings,
Large Lot Residential 1.

Roger and Janine Southby (5191.002) sought to rezone the site to General Residential 1
and/or Low Density Residential and/or Large Lot Residential 1, subject to a structure plan
mapped area rather than a new development mapped area. The submission contained a
number of concept plans showing proposed structure plan layouts for the various zonings.

Clive and Linda Wallis (Daisy Link Garden Centres Ltd) (FS56.1, FS56.2) supported both the
submissions above, but noted that they wish to participate in the process to ensure
development does not adversely affect the stormwater network’s ability to receive
stormwater from residential developmentat 58 Ayr Street.

Allen Blackie (FS11.2, FS11.3) opposed rezoning due to concems about loss of rural land, and
the potential for reverse sensitivity issues from the existing surrounding farm operations.
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980.

981.

982.

The ORC (FS184.20, FS184.29) opposed those submissions seeking rezoning, with concerns
expressed about stormwater management issues.

Denise Snell (FS77.1) opposed the submission from Roger and Janine Southby, and raised
concerns around traffic safety, loss of rural character and lifestyle, potential loss of native
birdlife, and lack of infrastructure.

None of the further submitters spoke at the hearing.

2.3.10.4.2 Housing demand and capacity

983.

984.

985.

In her evidence on behalf of Roger and Janine Southby, Ms Peters argued that there is
demand for more residential zoned capacity in this location. She also raised a number of
broad issues with the Council’s housing capacity assessment which we discuss in section
2.1.1 of the decision.

Mr Russell Lundy, a local real estate agent, appeared at the hearing for Roger and Janine
Southby. He considered that there was strong demand for real estatein the area, particularly
for flat smaller to medium sized sites such as could be provided by rezoning thisland.

Mr Nathan Stocker, in hisresponse to Submitter Evidence, addressed the matters outlined
in Ms Peters’ evidence in relation to the housing capacity assessment. This is further
discussed in section 2.1.1.

2.3.10.4.3 Transport

986.

987.

Ms Peters said the proposed development would be accessed from Riccarton Road West and
Bush Road, which are classified in the 2GP as an Arterial Road and Collector Road
respectively.In her opinion, given these classifications, bothroads are capable of absorbing
additional traffic volume. Ms Peters also anticipated that an Integrated Transport
Assessment would be prepared at the time of subdivision, and any roading upgrades
required would be paid for by the developer.

In his response to submitters, Mr Trevor Watson, DCC Transport, commented that an
additional 140 dwellings (should General Residential 1 zoning occur) would be a reasonably
significant amount of new development and agreed an Integrated Transport Assessment
would be required at the time of subdivision. While Mr Watson considered there are no
overriding transport issues in relation to the rezoning of this discrete site, he noted that
there are potentially significant cumulative effects from growth proposal in and around
Mosgiel.

2.3.10.4.4 3 waters

988.

989.

Several submitters raised concerns relating tolack of 3 waters infrastructure and appropriate
stormwater management.

Ms Peters noted in her evidence that if RS212 were rezoned to Large Lot Residential 1,
dwellings could be self-serviced for both potable water and wastewater. If RS212 were
rezoned to General Residential 1 or Low Density Residential, thenreticulated servicing would
be required. Ms Peters notedthere are two existing connections to the potable water supply
within the site boundary, and a wastewater pipe approximately 330m from the site
boundary, which the developer would pay to have extended. Ms Peters noted that
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990.

991.

992.

993.

stormwater attenuation would be required, and that all proposed structure plans allocate
areas for stormwater attenuation.

In hissection 42Areport, Mr Morrissey considered that due to the disconnection of the site
from existing serviced areas, provision of 3 waters infrastructure would be inefficient, and
therefore contrary to Policy 2.6.2.1.ix.

Mr Scott Cookson, surveyor, appeared at the hearing in support of Roger and Janine Southby,
and explained that all the proposed structure plans show indicative areas for stormwater
management. Mr Cookson stated he did not anticipate any downstream effects from
development.

In its Response to Submitter evidence, DCC 3 Waters commented that the potable water
supply in Mosgiel is constrained during summer, and significant upstream network upgrades
are required with amedium term timeframe toresolve. For wastewater, an extension would
be required; however, significant downstream upgrades are required to both the network
and treatment plant, with a medium to long term timeframe to resolve. Additionally,
wastewater pumping would be required as the site is at a lower elevation to the potential
wastewater network connection point, which is contrary to DCC’s Zero Carbon policy.

With respect to the options presented for self-servicing where there are problems with
servicing, we refer to the overall evidence on this and our broad conclusions on this in
section 2.1.4.

2.3.10.4.5 Landscape and visual amenity

994.

Ms Peters considered that thesite does not have a high level of rural amenity that requires
protection from a landscape perspective. While she acknowledged that rezoning would
create a change to the landscape, amenity planting within public spaces within the site is
proposed to help mitigate this. Ms Peters anticipated that a structure plan performance
standard would require a certain level of amenity tree planting to be undertaken.

2.3.10.4.6 Economic considerations/rural productivity

995.

996.

997.

998.

Allen Blackie (FS11.2, FS11.3)raised concerns around theloss of rural land and potential for
reverse sensitivity issues from surrounding farm operations.

Ms Peters’ view was that a performance standard requiring landscape treatment along the
Bush Road boundary between the site and the existing farming activities at 114 Riccarton
Road West could be included in the structure plan.

Ms Peters also noted that there are mapped high class soils covering approximately two-
thirds of the site, and LUC cdlass 1 soils over the full site. Ms Peters argued that the land is
not, however, highly productive due to its size and proximity to residential activity. While
the site iscurrently run as a hazelnut orchard, and has been since 2020, she noted that the
landowners have said this has not been economically viable. Mr Roger Southby appeared at
the hearing and elaborated on this. It was also supported by a letter from the submitter’s
accountant, confirming the business has been operating at aloss.

Mr Tim Heath from Property Economics appearedin supported of Roger andJanine Southby.
Property Economics were engaged to undertake a high-level economic assessment on the
site to assess the potential economic impacts of rezoning the site, in terms of the loss of
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highly productive land, and the economic benefits of additional housing. The costs identified
were:

e Currentvalue added, based on the Highly Productive soilsis estimatedat
approximately $37,700 per annum. A further site has potential for primary
production.

e The total expected reductionin outputto 2028: $159,000 (discounted).

e Reverse Sensitivity Risk: Medium dueto the surrounding area comprising HPL Class
1 Soil.

999. We note that part way through out deliberations the National Policy Statement for Highly
Productive Land (NPS-HPL) was released and came into effect. Mr Morrissey, in his response
to a request from us (Minute 17), advised that as the site is LUC 1, it meets the interim
definition of HPL, and is therefore subject to the NPS-HPL provisions.

1000. Due tothe timingofthe release of the NPS-HPL, and for the sake of clarity, we have chosen
to undertake an analysis of the effect of the NP-HPL on the sites proposed for rezoning asa
separate part of our decision, and to focus on whether it changes any of our decisions on the
individual sites affected. This analysisisin section 3 of this decision. We note that the analysis
in that section has not materially changed our overall decisionon the rezoning of this site.

1001. Finally, we also refer to our discussion in section 2.1.5 which considers if there is an
expectation that rural-zoned land should always be productive when considering rezoning
requests.

2.3.10.4.7 Biodiversity

1002. Ms Petersstated that there isvery little existing indigenous biodiversity within the site. She
noted that amenity planting within public spaces is proposed, and that this would be provide
some indigenous vegetation, and therefore habitat for native birds, on thesite.

2.3.10.4.8 Hazards

1003. Ms Petersnoted that there isa Hazard 3 (flood) Overlay Zone over the site. She advised that
the flood risk associated with this on the 2GP planning mapsislow.

1004. Ms Petersalso considered that geotechnical investigation of the site would be required prior
to subdivision.

2.3.10.4.9 Compact city objective

1005. Inhissection 42Areport, Mr Morrissey considered that rezoning the site to residential would
result in conflict with Policy 2.6.2.1.dxi, which requires Dunedin stay a compact and
accessible city.

1006. In her evidence, Ms Peters acknowledged that the site is disconnected from existing
residentially zoned land, but stated that this does not provide sufficient reason to reject
residential rezoning outright, given how well, in her opinion, the site rates against other
assessment criteria. Ms Peters advised that withinthe “gap” betweenRS212 and the nearest
residentially zoned land, there are anumber of other undersized rural properties, and that
several ofthese landowners are interested in rezoning and developing their properties.

137



2.3.10.4.10 RTZ/LLR

1007.

1008.

1009.

Ms Peters suggested applying a Residential Transition Overlay Zone to RS212, which would
have a site-specific rule goveming release of the land. That is, release would be subject to
there beingresidentially zoned land betweenRS212 and the existing General Residential 1
zone. Alternatively, Ms Peters suggested that rezoning directly to Large Lot Residential 1 may
be appropriate, as that density is more in character with the size of existing properties.
Building platforms could be identified on the structure plan to ensure that future
intensification is possible.

In his Reply Report, Mr Morrissey considered rezoning to Large Lot Residential zoning was
not an efficient use of the land. He also recommended against rezoning small, isolated and
disconnected sites.

Ms Christmas also further discussed the appropriate use of Large Lot Residential zoning in
her Reply Report.

2.3.10.4.11 Reporting Officer’s recommendation

1010.

1011.

Overall, Mr Morrissey recommended that the site was not appropriate for rezoning due to
its poor alignment with Policy 2.6.2.1. He noted the site’s disconnection from existing
residentially zoned land, the inefficiency associated with infrastructure servicing, and that
Large Lot Residential zoning was not appropriate.

Mr Morrissey also commented on the proposal to apply a Residential Transition Overlay
Zone (RTZ) as an alternative to GR1 or LDR zoning. He advised that the RTZ methodis usually
used to hold areas for residential use while infrastructureissues are addressed. Usingit to
identify a site for future residential zoning depending first upon neighbouring rural zoned
land being rezoned to urban is not consistent withthis approach.

2.3.10.4.12 Decision and reasons

1012.

1013.

1014.

For the reasons given by the reporting officer, we reject the submissions from Richard Muir
(§156.002) and Roger and Janine Southby (S191.002) to rezone RS212. We accept Mr
Morrissey’s evidence that rezoning this site isinconsistent with Policy 2.6.2.1.d.xiand Policy
2.6.2.1.d.ix, asit would not meetthe compact city objectives of the 2GP and there are issues
identified with 3 waters servicing.

Even setting aside the NPS-HPL considerations for the moment, we were nevertheless
concerned about the cumulative loss of productive rural land, particularly on the Taieri,
which was a broad issue raised by Mr Miller and discussed in section 2.2.6. We note the new
policy direction in the NPS-HPL requires much greater attention to that issue asis discussed
in section 3. With respect to the matters raised about the site not being of a size to provide
for an adequate economic return for the landowners, we refer to our discussion on this
matterin section 2.1.5.

We are mindful of Objective 2.2.4in particular, that land should be developed efficiently. If
thissite isto be considered appropriate for urban expansion at any time, we agree with the
reporting officersthat it should be done so at GR1 or higher density. Thisis not appropriate
in this case due to the distance of the site from existing residential areas, and the difficulties
and inefficiency of servicingit. We discuss the application of Large Lot zoning asan interim
zone type until services are available in section 2.1.4 above, and conclude that this is
generally inappropriate. That conclusionalso applies to this site.
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1015.

1016.

We also note that the site lies entirely withina Hazard 3 (flood) Overlay Zone.

Regarding the submitters’ proposal toapply a Residential Transition Overlay Zone to the site,
we accept Mr Morrissey’s evidence that this is not an appropriate use of the Residential
Transition Overlay Zone method, nor do we find that this site isappropriate to identify for
future residential expansion. We also comment that we received no evidence that the land
between this site and the adjacent residential zones can, or should, be rezoned for
residential development and can therefore place no weight on that as a factor that might
support the use of RTZ at thistime.

2.3.11 North East Valley

2.3.11.1 233 Signal Hill Road, Upper Junction (GF12)

1017.

1018.

1019.

1020.

1021.

1022.

This section addresses the submissions covered in section 5.2.14 of the section 42Areport.
Variation 2 proposesto rezone GF12 from Rural zone to Large Lot Residential 1 zone.

GF12 covers the northernmost part of 233 Signal Hill Road, outside the Significant Natural
Landscape Overlay Zone (SNL), and is located at the end of Birchfield Avenue and Pleasant
Place. The part of the site located within the SNL was not assessed for rezoning and is not
within the scope of Change GF12.

Mr Morrissey in the section 42A report outlined that Change GF12 includes both rezoning
part of 233 Signal Hill Road, and also protecting a separate area of significant vegetation
within the property as an Area of Significant Biodiversity Value (ASBV). He noted that the
site slopes steeply, which will affect development potential. There isa mediumlevel hazard
associated with slope and geotechnical investigations would be required prior to
development.

The site is distant from a commercial centre (4km); however, there isabusroute and cycle
lanes along North Road. There are 3 waters constraints in relation to development on the
site, particularly in relation to capacity downstream in the wastewater network. Self
servicing for both wastewater and potable waterwould be required, along with stormwater
attenuation. The section 42A report advises that access to the site is problematic, with no
apparent satisfactory means of accessing the site from North Road, and there are potential
problems should Pleasant Place be proposed as the accessroute.

The notified change includes applying a new development mapped area to the site along

with application ofano DCCreticulated wastewater mapped area, scheduling an ASBV, and
removal of the high class soils mapped area.

2.3.11.1.1 Submissions received

1023.

1024.

1025.

Mr Harry Harding, owner of the site, supported the proposal and spoke at the hearing. Mr
Kurt Bowen also provided evidence at the hearingin supportof Mr Harding’s submission.

A number of other submitters also supported the proposed rezoning.

Judith Layland (S134.001) submitted in supportofrezoning, butsubject to an assessment of

the impacts of the proposed development of housing on established properties below the
site.
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1026.

1027.

1028.

Philippa Youard (5175.001) opposed the rezoning but, if not removed, she requested that
the proposal is amended so that there is an accurate assessment of the impacts of the
proposed change in relationto anumber of matters.

Several submitters and further submitters opposed rezoning. A range of concerns were
raised including impacts on biodiversity, general amenity values, stormwaterwater run-off,
loss of rural outlook, noise pollution, increased traffic and impacts on property values.

None of the submitters or further submittersin oppositionspoke at the hearing though we
did hear evidence from the reporting officers who addressed the matters raised in those
submissions.

2.3.11.1.2 3 waters

1029.

1030.

1031.

1032.

1033.

1034.

A number of submissions raised concern about stormwater run-off and the potential for
flooding on existing properties downstream. The submissions outlined significant ongoing
problems with run-offinto their properties from both Birchfield Avenue and Pleasant Place.

DCC 3 Waters stated that stormwater management would be required in accordance with
the rules covering new development mapped areas. Italso noted that requiring self-servicing
for potable water reducesthe risk of overloading the on-site wastewater disposal systems,
due toits potential to reduce water use.

Mr Morrissey commented that Stantec had previously assessed the site as having an overall
low to medium hazards level, with medium level hazards associated with stormwater within
the wider area. However, the area ultimately proposed for rezoning was considered by
Stantec as beingreadily developable.

One submitter raised concerns regarding the need for firefighting water supply, as fire
appliances would not be able to connect to the mains system. Mr Morrissey advised that the
existing 2GP rules would require appropriate water supply be provided for firefighting
however, he did note that the ability for a fire engine to access the site would be dependent
on appropriate road access being provided.

In his evidence on behalf of Mr Harding, Mr Bowen commented that the proposed upgrading
of Pleasant Place would result in a gradient that a fire appliance would be able to access. He
also noted there isafoul sewer service locatedin Birchfield Street and commentedthat this
appeared to be extendable to provide wastewater disposal to the sites.

Mr Bowen stated that the submitter agreed that a new development mapped area should
be applied over the areainorder to manage stormwater. The larger site sizes required in the
Large Lot Residential 1Zone would mean that thereis sufficientavailable space for individua
on-site stormwater detentionfacilities. Overall, Mr Bowen was confident that methods were
available to ensure that any adverse effects from stormwater are no morethan minor.

2.3.11.1.3 Transport

1035.

Several submissions raised concernsin relation to accessing the site via Birchfield Avenue or
Pleasant Place. They noted that theroads are in poor condition, not suited for heavy vehicles,
and are narrow, resulting difficulty for emergency vehicle access. One submitter also
questioned the accessibility of public transportation from the site, noting that access to
North Road is difficult at present.
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1036.

1037.

1038.

1039.

Mr Watson, DCC Transport, identified majorissues with the ability to access the site. The
site has frontage to two unformed legal roads; however, accessvia either of these roads is
problematic. He was not confident in relation to the feasibility of upgrading them to an
acceptable standard. Mr Watson did not support rezoning the site unless the concems
relatingto access could be adequately addressed.

With respect to public transport, Mr Morrissey said that the calculated distance of
approximately 400m from the site to the closest bus stop was measured from the edge of
GF12, adjacent to Birchfield Avenue. The distance from the furthest point in the site to the
same bus stop isapproximately 650m.

In his evidence, Mr Bowen identified three options for access, with two of these being
reasonably feasible and the third also feasible, but dependent on the consent of an adjoining
landowner. The first option involves the extension of a full road formation within the
Pleasant Place legal road corridor. He provided a plan outlining the works required. He said
the cost would be significant, but feasible when spread between eight sites. The second
optionisto provide anew access to Signal Hill Road (to the south), via aright-of-way over a
short distance of 235 Signal Hill Road. Mr Bowen noted thisright of way already exists, but
would not provide for non-motorised transport modes (although he notes a separate
footpath could be constructed along the Pleasant Place corridor to provide for pedestrian
and cycle access). The third option is providing road access from North Road through 235
Signal Hill Road along a road expected to be constructed through this site. However, the
owner of 233 Signal Hill Road has no control over this access.

In hisresponse, Mr Watson reiterated that Pleasant Placeis currently unsurfaced beyond 8C
Pleasant Place, and would require considerable improvements to provide a satisfactory
access. Mr Watson considered that the upgrading works to provide access are significant,
and without detailed engineering plans being provided at this stage to demonstrate that the
upgrades are in fact achievable, he remained of the view that the proposedrezoning cannot
currently be supported.

2.3.11.1.4 Biodiversity

1040.

1041.

Submissions raised issues regarding loss of native bush and biodiversity in relation to the
proposed rezoning.

Mr Morrissey clarified that the area identified for rezoning does not include the area of
native bush identified as meeting ASBV criteria. He noted that, while fragmentation of
indigenous vegetation is an area of concern identified by Wildland Consultants, GF12 is
located immediately adjacent to existing residentiallyzoned land and in his view, the risk of
fragmentation isreduced in this locality.

2.3.11.1.5 Productive land

1042.

1043.

One submission questioned the assessment of effects on high class soils, noting that the area
identified as subject to highclass soils appears larger than stated in the section32 report.

Mr Morrissey acknowledged that the area of GF12 covered by a high class soils mapped area
is approximately 9%, not the 3% originally stated. While he acknowledged rezoning would
resultin loss of these soils, he considered the productivity potential of the land low and not
significant compared to the benefits that would result from residential zoning.
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1044.

We note that there isno Land Use Classification (LUC) 1 — 3 soils present on any part of this
site, and it is therefore not subject to the National Policy Statement on Highly Productive
Land (NPS-HPL).

2.3.11.1.6 Rural amenity and outlook

1045.

1046.

Several submissions noted the loss of rural amenity and increased noise as reasons for
opposing the rezoning.

The section 42Areport commentedthat the site is not easily viewed from Signal Hill Road,
due to the local topographyand existing vegetation. It is identified as potentially visible from
some locations on the west side of the north-east valley. Mr McKinlay, DCC Landscape
Architect, considered that Large Lot development, where it is visible, will likely be seen as an
extension of the neighbouring residential area, and the overall effects on existing visual
amenity and landscape character will be low.

2.3.11.1.7 Other infrastructure

1047.

1048.

One submission raised concerns about the provision of electricity and broadband to the
sites.

Mr Morrissey in the section 42Areport outlined that consultation had been undertaken with
various infrastructure providers for the greenfield sites, including with Aurora (electricity
network provider), and Chorus (telecommunication infrastructure provider) and no issues
were raised in relationto servicing this area.

2.3.11.1.8 Reporting Officer’s recommendation

1049.

Mr Morrissey recommended that the submissions opposed to the notified rezoning be
accepted and the site returned to its previous Hill Slopes Rural zoning. His reasons for the
recommendation were based on the evidence of Mr Watson that road access to the site
would only be possible following significant upgrades, and there was considerable
uncertainty about whetherthis could be feasibly achieved. He also reiterated that, despite
Mr Bowen’s comments that connection to the wastewater network appears feasible, the
site would need to self-service shouldrezoning proceed.

2.3.11.1.9 Decision and reasons

1050.

1051.

1052.

1053.

We accept the submissions who opposed the rezoning of GF12 and sought this be removed.

The main concern was to do with the significant infrastructure required to develop this land,
and we consider there is not sufficientevidence to satisfy us that rezoning is feasible at this
time.

Whilst we acknowledge Mr Bowen had provided some conceptual level potential options to
provide access, these were not developedinto sufficient detail that they could be properly
assessed as part of our process, and the evidence we heardfrom Mr Watson was that there
are still a number of detailed access considerations to be resolved. We do not consider it
appropriate, and it isinconsistentwith Policy 2.6.2.1.d.x,to rezone asite for residential use
where thereis such significant uncertaintyas to whether satisfactory access can be provided.

We are also concerned about the lack of capacity in both the wastewater and potable water
networks meaning that these sites will be required to self-service. We note that Variation 2
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1054.

1055.

has been focused on ‘easy wins’ to add additional housing capacity in line with the Plan’s
strategic directions and the requirements set out in the NPS-UD for well-functioning urban
environments and large lot, self-serviced sites do not fit this brief well.

Overall, having considered the costs and benefits of zoning inaccordance with section 32A4,
we consider that in this case the costs associated with rezoning GF12 would outweigh the
benefits. We therefore reject the submissions that supported rezoning the site or sought
different amendments.

The amendmentsimplementing our decision are outlinedin Appendix1 with the reference
‘Change GF12/5152.007".

2.3.11.2 87 Selwyn Street, North East Valley (RTZ2)

1056.

1057.

1058.

This section addresses the submissions covered in section 5.3.2 of the section 42Areport.

RTZ2 isan approximately 9ha site located at the westernend of Selwyn Street, between Pine
Hill and North Road. The site slopes moderately to steeply and has a generally easterly
aspect. The lower portion of the siteis adjacent to Lindsay Creek.

Variation 2 proposed to rezone RTZ2 from Rural Residential 2 zone (with a Residentid
Transition Zone overlay) to General Residential 2 zone with a NDMA overlay and proposed
structure plan to manage vegetation clearance within three small areas of identified
biodiversity value. The rezoning would provide for approximately 48 —50 dwellings under
General Residential 2 density.

2.3.11.2.1 Submissions received

1059.

1060.

1061.

1062.

Anthony Fitchett (S11.001)sought to amendthe change so that development of the site did
not require removal of the trees on 14A Forrester Avenue. Two further submissions were
received on this submission, one in support and one opposing. Mr Fitchett was the only
submitter for this site who spoke at the hearing.

Tim Hyland (570.001) sought to amend Change RTZ2 so that there isaconnection (walkway
or roadway) between the site and Pine Hill/Liberton, in order to connect this area with
houses and schools in North-East Valley. Two further submissions were received on this
submission, one in support and one opposing.

Yolanda van Heezik (582.014) sought to amend Change RTZ2 so that rezoning is subject to
the restoration of native biodiversity in a strip of at least 20m widthalong the western edge
of Lindsay Creek. Two further submissions were receivedon this submission, one in support
and one opposing.

ORC (S$127.037) (Rosalind Whiting (§10.001), Manson Wright (S121.001), Eric Dakin
(S164.001), and Hazel Heal & Robert Van Hale (S171.001) all opposed the rezoning and
sought for it to be removed.

2.3.11.2.2 Biodiversity

1063.

A number of submitters raised concerns related toloss of biodiversity, and some submitters
suggested types of mitigation that could beimplemented should rezoning proceed.
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1064.

1065.

1066.

1067.

To inform the section 42A report Mr Kelvin Lloyd of Wildland Consultants provided broad
comments with respect to rezonings in the North East Valley as part of the section 42A
report. He discussed that one of the most concerning adverse effects of increasing
residential development is the fragmentation of existing vegetation. He also raised concermns
about the impacts to Lindsay Creek from developmentat the site.

The section 42A report advised that the biodiversity assessment previously undertaken by
the DCC had identified three areas of indigenous biodiversity value that were proposed to
be protected viarulesin the structure plan.

Mr Morrissey stated that the new development mapped area provisions should address
concerns relating to stormwater impactsto Lindsay Creek. While overall he recommended
that the notified proposal be reversed and the GR2 zoning not proceed, he recommended
that if the rezoning were to proceed the suggestion from Ms van Heezik be implemented,
and that developmentshould be subject to restoration of indigenous biodiversity in a 20m
strip along the western edge of Lindsay Creek. He also recommended that, should rezoning
proceed, consideration be givento linking the two remnantclusters of kanuka forest on the
site through additional native plantings to create one larger area, as was recommended by
DCC Landscape Architect Mr McKinlay.

With respect to the concern raised by Mr Fitchett, Mr Morrissey noted that the trees in
question are located outside of the RTZ2 area and could therefore not be required to be
removed through development of RTZ2.

2.3.11.2.3 Transportation

1068.

1069.

1070.

Submissions raised concerns about the existing roading network, additional traffic
generated, and the inadequate nature of Selwyn Street for access. Mr Hyland sought that
amendments are made to require a connectionbetweenthe site and Pine Hill/Liberton.

Mr Watson, DCC Transport, raised concerns relating to needing to upgrade both the Selwyn
Street bridge and road into the site, as well asthe need to upgrade the Selwyn Street/North
Road intersection. He noted the constrained legal width of Selwyn Street in certain areas
could make this challenging to provide. Mr Watson stated that an Integrated Transport
Assessment would be required at the time of subdivision. He also outlined that he supported
a potential connection to Liberton and Pine Hill, however it is unclear how this could be
achieved.

Mr Morrisey commentedin the section 42Areport thatthe transportation assessments and
upgrades that are required are significant. He stated that further information from the
developer wouldbe helpful in ensuring these are feasible prior to a decision being made on
any residential rezoning. We did not receive a submission from the landowner of this site.

2.3.11.2.4 3 waters

1071.

1072.

Submitters raised concems regarding 3 waters, and in particular stormwater management
and the potential flooding of Lindsay Creek.

The DCC 3 Waters advice, as part of the section 42A report, was that stormwater
management would be required as per the rules covering the new development mapped
area. This would require that there isnoincrease in the pre-development peak stormwater
discharge rate from the developmentareainto any publicor private stormwater system, or
that any adverse effects from an increase in the discharge are no more than minor. In
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1073.

response to other the concernsraised by submittersit notedthat the noise generated from
pump stationsistypically very low.

Mr Morrissey, supported by evidence from DCC 3 Waters, stated that there are constraints
in the wastewater network infrastructure that services the site. However, itis proposed that
a communal wastewater detention system would be required to address these and was
supported by 3 Waters at the proposed higher density being proposed. We were advised
this was consistent with the section 32 report where on-site communal wastewater
detention systems are only supported if over 50 dwellings are to be developed, due to the
ongoing maintenance required.

2.3.11.2.5 Hazards

1074.

1075.

Manson Wright (S121.001) raised concems about the lack of a geological survey to identify
the effect of development on ground stability.

Stantec advised there are high level hazards associated with slope instability on thissite. In
his report, Mr Paterson noted that the majority of the site has a slope of over 15 degrees,
and half the site is over 20 degrees. There is a previous history of land instability nearby,
within similar geology and slope angles. He found that while some of the siteis within typical
stability limits, there are significant areas of possible instability.

2.3.11.2.6 Other issues

1076.

1077.

Two submittersraised concernsthat the area’stopography mean it would amplify sound.

Mr Morrissey acknowledged this concern and considered that disruption would be most
significant during any construction phase, however this would decrease once construction
was completed.

2.3.11.2.7 Reporting Officer’s recommendation

1078.

Mr Morrissey highlighted the high hazard risk present over parts of the site. Based on this,
he did not consider the site is suitable for medium density development, despiteit being a
site originally notified for rezoning as part of the section 32 assessment. While he
acknowledged there are potentially parts of the site that may be considered appropriate for
development, he considered it unlikely that the minimum 50 residential units required to
support an on-site communal wastewater system is achievable. He also noted the
constraints associated with providing appropriate transport infrastructure to service the site.
Overall, he recommendedthe land notbe rezoned through Variation 2.

2.3.11.2.8 Decision and reasons

1079.

1080.

We accept the submissions that opposed the notified rezoning of RTZ2 to Generd
Residential 2. We have significant concerns about the appropriateness of providing for more
intensive residential development on this site, given the information and evidence before
us.

We have considered the costs and benefits of zoning in accordance with section 32AA In
particular, the high hazard risk identified by Stantec isincompatible with Policy 2.6.2. 1.viii,
which is that the potential risk from natural hazards is no more than low. We also have
concerns about the feasibility of providing appropriate road access to the site. We note that
the site iscurrently not able to be serviced for wastewater and that the higher density was
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required to enable an on-site wastewater system to be feasible. We note that there were no
submitters who directly promoted rezoning, and that no expert evidence was received to
address the issues outlined by Mr Morrissey in the section 42A.

1081. Consequentially, our decisionisto remove the proposed General Residential 2 zoning new
development mapped area, and structure plan mapped area for this land. The notified
changestorules9.6.2 and 15.11.5in relation towastewater management are also removed.
This means that the previous Rural Residential zoning is re-instated, and the Residential
Transition Overlay Zone is retained. The changes implementing this decision are shown in
Appendix 1 with the reference ‘Change RTZ2/5121.001".

2.3.11.3 Part 235 Signal Hill Road (RS052)

1082. Thissection addressesthe submissions covered in section 5.4.1of the section 42Areport.

1083. This5.47hasite islocated in North East Valley. The section 42Areport explained that, at the
time of notification, the area was zoned Rural Hill Slopes but as a result of an appeal on the
2GP has since been rezoned to Rural Residential 1 zoning.

2.3.11.3.1 Submissions received

1084. We note that all original submissions seeking rezoning were subsequently withdrawn, and
therefore there are no original submissions that seek RS052 be rezoned through Variation 2.
However, there areanumber of submissions seeking either that the changeisrejected or, if
not rejected, that various requirements are included within a structure plan.

2.3.11.3.2 Reporting Officer’s recommendation

1085. As thereisnow no scope to amend the zoning of RS052 through Variation 2, Mr Morrissey
recommended accepting the submissions seeking that the change isrejected, and rejecting
those that seek the inclusion of astructure plan.

2.3.11.3.3 Decision and reasons

1086. We accept the Mr Morrissey’s recommendation and accept the submissions seeking the site
is rejected for rezoning, and rejectthose remaining submissions seeking a structure plan is
applied over the area should rezoning proceed.

2.3.11.4 210 Signal Hill Rd (RS161)

1087. Thissection addressesthe submissions covered in section 5.4.8 of the section 42Areport.

1088. RS161islocated on Signal Hill in North Dunedin and comprises part of 210 Signal Hill Road.
The part of the site sought to be rezoned is6.3haand is currently zoned Rural Hill Slopes. A
small part of 210 Signal Hill Road, immediately adjacent to the proposed rezoning areg, is
already zoned General Residential 1 and therefore the site directly borders existing
residential zoning. RS161 fully overlaps with the Flagstaff-Mt Cargill Significant Natura
Landscape Overlay Zone (SNL).

1089. The section 32 report indicates that the site was rejected due to the presence of the SNL

Residential development was considered inappropriate due to the significance of the
landscape values and their protection underthe 2GP policy framework.
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2.3.11.4.1 Submissions received

1090.

1091.

Bob and Rose Cunninghame (5227.001) submitted to rezone part of 210 Signal Hill Road to
either Large Lot Residential (1 or 2) or Rural Residential 1 zone. We note that, as per our
decision on scope?, rezoning to Rural Residential 1 is not a part of Variation 2, and we could
not therefore consider that option. The submitters proposed that a structure plan is applied
to enable residential activities to be undertaken in a manner that is compatible with the
values of the landscape, limiting developmentto seven lotsin addition to the existing one.
The submitter also proposes covenanting approximately 9.7ha of established kanuka/broad
leaf vegetation and placing an additional 6.3haareainto an Area of Significant Biodiversity
Value (ASBV). A landscape assessment prepared by Mr Hugh Forsyth accompanied the
submission, and outlines some of the proposed structure plan controls and mitigations.

This submission was supported by two other furthersubmitters; Theresa Molteno (Molteno
Trust Company No.1 Limited and Molteno Trust Company No. 2 Limited) (FS238.1) and
Christian Ohneiser (FS47.1).

2.3.11.4.2 Submitters’ response to the section 42A report

1092.

Mr Kurt Bowen on behalf of Bob and Rose Cunninghame (S227.001) appeared at the hearing
and, in response to the landscape concerns raised in the section 42A report, outlined that
the submitter is now proposing to reduce the numberof new building platforms from seven
to three. This would be achieved by rezoning the area to Large Lot Residential 2, and
application of a structure plan to cap the number of resultant sites. Mr Cunninghame also
attended the hearing.

2.3.11.4.3 Landscape

1093.

1094.

1095.

Mr Forsyth provided alandscape assessment on behalf of the submitter that concluded the
short-term adverse landscape effects will be low, while the longer term effects would be
very low. He said short term visual effects are considered to be moderate/high while the
long term visual effects are assessed a low/moderate. This assessment is based on the
Institute of New Zealand Landscape Architects seven-point scale. Mr Forsyth also outlined a
number of proposed structure plan conditions, including designated building platforms,
height restrictions, colour restrictions, light reflectance restrictions, and planting
requirements.

Mr Bowen noted that the three building platforms now proposed have been selected
because they are very well screened from external views of the property.

In his Reply, having considered the revised proposal, Mr McKinlay agreed that the reduced
number of proposed building platforms would reduce the potential for effects on existing
landscape and visual amenity values from development.In hisview, if the proposed design
controls are implemented, the potential adverse effects on existing landscape character
valuesofthe SNL could be reduced tomoderate/low levels. Overall, Mr McKinlay concluded
that the effects of this rezoning proposal on landscape character appearedto be manageable
with the implementation of design controls. However, he also noted that residentia
rezoningin an SNL appearsto be inconsistent with Policy 2.6.2.1.d.iv.

8 Variation 2 Out of Scope Decision Report, 31 May 2021. Paragraph 59. Variation-2-Out-of-Scope-Decision-
Report-31-May-2021.pdf (dunedin.govt.nz)
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2.3.11.4.4 Biodiversity

1096.

In a report to inform the section 42A report, Mr Kelvin Lloyd of Wildland Consultants (for
DCC)identified areas of regenerating forest and kanuka forest and recommendedthat these
be protected. Mr Morrissey commented that the areas identified by Wildland Consultants
are largely covered by the submitter’s proposed vegetation protection. Mr Morrissey also
highlighted that the biodiversity offsetting proposed by the submitter is significant and a
potential benefit if rezoning proceeds.

2.3.11.4.5 Transport

1097.

1098.

1099.

Mr Watson of DCC Transport noted in the section 42Areport that rezoning would have an
insignificant effect on the wider transportation network due to the small quantum of
development. Mr Watson did note however that rezoning to Large Lot Residential may result
in a density where residents would expect urbanised transport infrastructure (such as a
footpath or a shoulder on the road).

Mr Bowen stated that the reduced number of lots now proposed is unlikely to require the
type of urbanised transport infrastructure suggested in the section 42A report. He also
provided comment that construction of ashoulder on the southern side of Signal Hill Road
doesnot appear to be problematicand that there appears to be sufficient width.

In his Reply, Mr Watson reiterated that rezoning could be supported from a transportation
perspective, subject to an Integrated Transport Assessment being provided at the time of
subdivision.

2.3.11.4.6 3 waters

1100.

1101.

In the section 42A report, an assessment of servicing was provided by DCC 3 Waters who
advised that, for potable water supply, significant upstream upgrades would be required.
Wastewater flows into an infrastructure constrained area downstream of the site and there
are existing wastewater overflows occurring in wetweather in North Road with discharge to
the environment(Lindsay Creek). Additional flows would exacerbate thisand DCC 3 Waters
advised that rezoning should not occur until wastewater upgrades are completed.
Stormwater would need to be managed in accordance with the new development mapped
area provisions; however, DCC 3 Waters expressed concerns over the affordability of this.

Mr Bowen responded that the three new sites proposed would be self-serviced for 3 waters.
He stated that, if necessary, stormwater detention and/or treatment devices can be
incorporated intohouse designs.

2.3.11.4.7 Reporting Officer’s recommendation

1102.

1103.

1104.

Overall, Mr Morrissey did not support rezoning the site. While he acknowledged the
submitter’s significant biodiversity proposals, he considered that, fundamentally, the SNL
over thissite meant residential developmentis not appropriate.

In his Reply, he advised that Large Lot Residential zoning with a limited number of larger
sites was more akin to rural residential zoning, and that this would be more appropriately
considered under afuture Rural Residential plan change.

Ms Christmas also further discussed RS161 in her Reply. She raised issues of natural justice
in allowing the consideration of what is effectively rural residential zoning for this site
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through a ‘back door’ approach. She also raised an issue regarding plan integrity and clarity
that would result in having a set of plan rules that reflect one zone type (Rural Residential
zone) but called a different zone name (Large Lot Residential) and she recommended this
not be implemented. Ms Christmas agreed with Mr Morrissey that the appropriateness of a
rural residential scale development is best considered through a future rural residential plan
change rather than through Variation 2.

2.3.11.4.8 Decision and reasons

1105.

1106.

1107.

1108.

We reject Bob and Rose Cunninghame’s (5227.001) submission to rezone part of 210 Signal
Hill Road to residential. We agree the Reporting Officer’s evidence that residential zoning is
fundamentally incompatible with the values of an SNL and hence the proposal does not align
with Policy 2.6.2.1.d.iv. On this basis, we do not consider that residential zoning is
appropriate. Thisapproach is consistent withour discussion on residential zoning in SNLs in
section 2.1.3 above.

With respect tothe 3-lot proposal putforward by the submitters we agree with the reporting
officers’ that, in order to maintain plan integrity, this could only be achieved via a rural
residential zoning, withthe structure plan rules as an overlay, due to thessite sizes proposed.

We had determined that several other proposals for rural residential zoning were out of
scope in our earlier decision®. In the Panel’s view maintaining consistency in our decisions
onscope isimportant to ensure the processis fair. Accepting this proposal would be unfair
to other submitters whose submissions were struck out, and also for other potentia
submitters who may have made submissionsifthe scope had been broader.

We acknowledge the submitter’s proposed significant biodiversity enhancements. However,
thisdoes not alter our views on the more fundamental matters outlined above.

2.3.11.5 300 - 304 Leith Valley Road (RS168)

11009.

1110.

This section addresses the submissions covered in section 5.4.11 of the section 42Areport.

RS168 site islocated immediately adjacent to Dunedin’s Northem Motorway, on the lower
slopes of Mount Cargill. The site is31.1hain size and is presently zoned Rural Hill Slopes. The
entire site overlaps within the Flagstaff-Mt Cargill Significant Natural Landscape Overlay
Zone (SNL). Itissurrounded on all sides by rural zoned land, although across the motorway
there are blocks of Rural Residential 2 zoning. The section42Areport notes that the nearest
residential zoning is over 1,700m away in Pine Hill, and that the site is 7,100m from the
Gardens suburban centre. The section 32 reportindicates that site was originally rejected as
fails to support the compact form/city policies due to its location, and it is subject to a
Significant Natural Landscape (SNL) Overlay Zone and was therefore considered
inappropriate for residential development due to the protection of significant landscape
values under the 2GP policy framework.

2.3.11.5.1 Submissions received

1111.

Simon Robert and Lisa Jayne Burrough (5299.001) sought to rezone RS168 to Generd
Residential 1. The submitters stated that the locality has a pleasant although unmemorable
landscape but does provide goodbuilding platforms that could be adequately screened from

9 Variation 2 Out of Scope Decision Report, 31 May 2021. Paragraph 59. Variation-2-Out-of-Scope-Decision-
Report-31-May-2021.pdf (dunedin.govt.nz)
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1112.

publicly accessible viewpoints. No specifichazards are mapped against the property, and the
site is generally unproductive in terms of primary industry. The submission noted that
rezoning the site would provide additional residential capacity to Dunedin. A further
submission from Simon Burrough (FS225.1) supported the rezoning in part but sought
amendments so that only the lower slopes closest to the motorway are rezoned, and to
Large Lot Residential rather than General Residential 1.

The ORC (FS184.86) opposed rezoning as it would allow for high density development in a
rural/semi-rural area, which does not appear to have any planned public infrastructure to
support such density.

2.3.11.5.2 Reporting Officer’s recommendation

1113.

1114.

1115.

Mr Morrissey considered that rezoning the site to residential has multiple conflicts with
Policy 2.6.2.1. The key conflict being the site is with Policy 2.6.2.1.d.iv, as the site is fully
covered by the SNL.

Mr Morrissey also noted that the site isdisconnected from existing residentially zoned land
and this would result in conflict with Policy 2.6.2.1.d.xi, which requires Dunedin stays a
compact and accessible city. If additional infrastructure was required, given this
disconnection, this would resultin inefficient and ineffective public infrastructure (Policy
2.6.2.1.d.ix). He also considered thatrezoning would also conflict with Policy 2.6.2.1.c, given
the site’s distance to public transport, centres, and other community facilities, and the site
ranked poorly in relation to likely carbon emissions derived from commuting. These
concernsappliedin respectof any residential zone type.

We did not hear from any submittersin relation to this site.

2.3.11.5.3 Decision and reasons

1116.

1117.

We reject the submissions from Simon Robert and Lisa Jayne Burrough (5299.001) and Simon
Burrough (FS225.1) to rezone RS168 to General Residential 1. We accept the further
submission from the ORC (FS184.86).

We accept the evidence of Mr Morrissey that rezoning the site is not consistent with Policy
2.6.2.1 foranumber of reasons and therefore the siteis unsuitable for residential rezoning.
We received no evidence to challenge his assessment.

2.3.11.6 234/290 Malvern Street, Leith Valley (RS176)

1118.

1119.

1120.

This section addresses the submissions covered in section 5.4.16 of the section 42A report.

RS176 is located in the Leith Valley and is zoned Rural Residential 2. The total site area is
16.5ha. It is generally surrounded by Rural Residential 2 zoning, though the zoning on the
opposite side of Malvern Street is General Residential 1. There are a number of overlays over
the site, including the Leith Valley urban biodiversity mapped area (UBMA), a criticd
electricity infrastructure corridor mapped area, a Hazard 2 (flood) Overlay Zone, and the
Water of Leith esplanade reserve mapped area.

The section 32 reportstatesthat the site was rejected as accessis constrained by the UBMA
and there are downstream wastewater network capacity issues. The report also noted that
two vehicle access points would be required.
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2.3.11.6.1 Submissions received

1121.

1122.

1123.

Peter Marr & Marja van Loon (S77.001) sought to rezone the site to either Large Lot
Residential 1, Large Lot Residential 2, or Rural Residential 1. Their submission noted that the
use of astructure plan to outlineany appropriate controls wouldbe supported.

Nicholas Darling (FS180.1) and Karen and Wayne Grant (FS127.1) supported the submission
from Peter Marr & Marja van Loon (S77.001).

Harlow Brundell (FS100.1), llona Pfeifer (FS110.1), Kaitrin McMullan (FS126.1), Karole
Caulfield (FS130.1), Kirsten Eden-Mann (FS140.1), Larissa Curzon (FS144.1), Lisa & Shaun
Blondell (FS151.1), Mark Knudson (FS162.1), Michael and Christine Marshall (FS174.1), Peter
Pfeifer (FS195.1), Ann-Kathrinand Sanjay Schlesselmann and Thakur (FS20.1), Robert Pfeifer
(FS204.1), Sheryl Wallace (FS221.1), Shona McDonald (FS224.1), Tim Field (FS240.1), Cedric
Gerald and Janet Michal Carrington (FS43.1), Ceri and Robert Hurst (FS44.1), Clive Barrow
(FS57.1), and Garth Campbell (FS93.1) all opposed the submissionfrom Peter Marr & Marja
van Loon (S77.001). A wide range of concerns were raised with the proposed rezoning, as
addressed below. The further submitters did not appear at the hearing.

2.3.11.6.2 Scopeof proposal with respect to Variation 2

1124.

1125.

1126.

Peter Marr & Marja van Loon (S77.001) provided additional information regarding their
proposal. This included a landscape effects assessment and a draft structure plan. The
submitters amended their proposal to suggest a ‘Large Lot Residential 2’ zoning but
subdivision into threelots total (one existing and two new) which wouldlead to an average
site size of around 5ha. That being alower than nomal density for a rural residential zoning.

Speaking on behalf of Peter Marr & Marja van Loon at the hearing, Mr Kurt Bowen confirmed
that the submitter is now only seeking a total of two additional dwellings. He tabled a letter
prepared by Mr Jason Hynes of L] Hooker that stated that the city has a lack of supply of
larger-sized residential properties. He also outlined that in his view, the proposal is
compatible with the purpose of Variation 2 and would provide further development
capacity. While he acknowledged that the appearance of the proposed rezoning is more akin
to the type of properties that are found in Rural Residential zones, in his view such zoning
and development is indeed possible through Variation 2. Peter Marr & Marja van Loon
attended the hearing and outlined their history of site ownership.

We note that, consistent with our decision on the scope!? of Variation 2, rezoning to Rural
Residential 1 is not an outcome that is part of Variation 2. We have assessed this as Large
Lot Residential zoning, but note that the anticipated outcome is much more akin to Rurd
Residential zoning.

2.3.11.6.3 Biodiversity

1127.

1128.

A number of further submitters raised concerns regarding the potential impacts
development could have on biodiversity in the area.

Mr Kelvin Lloyd, of Wildland Consultants, assessed the biodiversity values of the site for the
DCC. The assessment identified areas of vegetation to the north and west of the existing
house that comprised significant vegetation as they meet the 2GP criteria of rarity and

10 variation 2 Out of Scope Decision Report, 31 May 2021. Paragraph 59. Variation-2-Out-of-Scope-Decision-
Report-31-May-2021.pdf (dunedin.govt.nz)
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ecological context and therefore warrant protection. Mr Morrissey noted the areas
identified by Wildland Consultants are almost exactly aligned with the “bush management
areas” in the submitter’s proposedstructure plan, and that all proposed building platforms
are situated in open paddock areas. Mr Morrissey commented that, based on the 3 lot
proposal, he was satisfied that the submitter’s proposal would not adversely impact
indigenous biodiversity should rezoning proceed.

2.3.11.64 Landscape, rural character, amenity

1129.

1130.

1131.

1132.

A number of further submitters raised concerns relating to loss of rural outlook and rurd
land, and related issuesincluding loss of rural view, loss of greenspace, adverse impacts on
visual amenity, and loss of a rural buffer around the city.

A landscape assessment prepared by Mr Mike Moore, consulting landscape architect for the
submitter, assessed the effects of the proposed 3-lotsubdivisionand concludedthat adverse
effects ofthe proposal on landscape values would be very low inthe short term (associated
with anincreased in buildings) and would be positivein the long term, primarily associated
with enhancementof native bush.

Mr McKinlay initially provided an assessment of the proposed rezoning based on the
maximum development potential under Large Lot Residential 1. This concluded that the
current zoning (Rural Residential 2) is the most appropriate in terms of maintaining and
enhancing the character and visualamenity of the surrounding area, and that the site makes
a notable contribution to the rural outlook of surrounding residential areas and forms part
of a large contiguous area of rural-residential or rural land. Subsequently, he considered the
amended proposal for a 3 lot subdivision and agreed with Mr Moore that the adverse effects
of this updated proposal would be minor. He considered that the amended proposal would
result in a built density that will generally retain the rural residential character of the
surrounding area. There would also be positive effects associated with the proposed
additional planting, and the proposed managementof the existing native bush.

With respect to concerns about amenity as raised by several further submitters, Mr
Morrissey acknowledged that residential development would have some adverse effects on
general amenity, but that two additional dwellings as proposed would be likely to have a
negligible effect.

2.3.11.6.5 Transport

1133.

1134.

1135.

Several of the further submitters raised concernsrelating to access and transportation.

Access to the new sites was proposed to be via a right of way from Patmos Avenue rather
than Malvern Street. Anumber of landscape controls were also proposed, aimed at ensuring
that developmentintegratesintothe existing landscape.

DCC Transport initially assessed the site at Large Lot Residential density and noted that an
Integrated Transport Assessment would be required. With respect to the proposed 3ot
subdivision, DCC Transport advised that such a proposal would have no noticeable effects
on the wider transport network, and that any detailed matters could be addressed as part
of asubdivision consent.

2.3.11.6.6 3 waters

1136.

Further submittersraised concemsrelating 3 waters servicing and infrastructure.
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1137.

1138.

DCC 3 Waters initially provided an assessment of servicing the site based on Large Lot
Residential density. It concluded that there are issues associated with rezoning this site and
that it should be excluded from rezoning, primarily due to stormwater concems and some
wastewater issues. Most notably the stormwater concerns outlined included the potentia
negative impact on the Otago Regional Council’s level of service for flood protection
associated with the Water of Leith and concerns about the affordability of such stormwater
infrastructure. DCC 3 Waters also noted that there are known wastewater overflows
immediately downstream of the site in significant wet weather and some downstream
upgrades would be required.

In his hearing evidence Mr Bowen noted that the new sites could self-service for 3 waters,
and that he considered it unlikely two new houses would result in any noticeable adverse
effects with respect to 3 watersinfrastructure.

2.3.11.6.7 Hazards

1139.

1140.

1141.

Several of the further submitters raised concerns relating to hazards and potential for slope
instability.

The submitters provided an old geotechnical report for the site (unknown date), prepared
by Geolink Land Investigations. Thisreport supported development on the proposed sites.

Stantec had made an assessment at the time of the section 32 report concluding the site had
low and medium levelhazards. This was reviewed in light of the concerns raised by further
submitters, and Mr Paterson advised that there was no change to their assessment. Mr
Paterson noted that the Geolink reportis consistent with his own assessment of the site and
that the evidence provided is sufficient validationthat the site is suitable for the proposed
rezoning. Mr Morrissey noted that the two new proposed dwellings are within the area
identified as low risk by Stantec.

2.3.11.6.8 Other issues

1142.

1143.

The further submitters raised other concerns including that the site is south facing, that
transformer lines run through the property, and the potential loss of productive farmland.

Mr Morrissey responded to these issuesin the section 42Areport and did not consider any
of them significant enough to prevent rezoning.

2.3.11.6.9 Reporting Officer’s recommendation

1144.

1145.

Mr Morrissey acknowledged the proposed 3-lot subdivision would be likely to have low
adverse effects; however, he did not recommendrezoning. He considered that rezoning the
site as per the amended proposal (‘Large Lot Residential 2" with a maximum of three lots)
doesnot reflect thezones usedin the 2GP and the proposal was in fact a proposal that better
fit as Rural Residential 1 zoning, withalowerdensity. He stated that Rural Residential zoning
isnot part of Variation 2, and he did not consider that implementing the new proposal to be
in keeping with the purpose of the variation and therefore out of scope of the variation. He
suggested that such a proposal should be more appropriately dealt withas part of a future
Rural Residential plan change.

In his Reply, Mr Morrissey further considered that rezoning would be unfair to other
landowners around the city who may also have wanted a rural residential density
development/zoning, but did not submitas this was not within the scope of Variation 2.
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1146.

Ms Christmas also addressed rural residential type zoningin her Reply.She raised issues of
natural justice in allowing the consideration of what is effectively rural residential zoning for
this site through a ‘back door’ approach. She also raised an issue regarding plan integrity
that would result in having a set of plan rules that reflect one zone type (Rural Residentia
zone) but called a different zone name (Large Lot Residential) and she recommended this
not be implemented for reasons of plan integrity and clarity. Ms Christmas agreed with Mr
Morrissey that the appropriateness of a rural residential scale development is best
considered through afuture rural residential plan change rather than through Variation 2.

2.3.11.6.10 Decision and reasons

1147.

1148.

1149.

We reject the submission from Peter Marr & Marja van Loon (S77.001) seeking to rezone
RS176 to Large Lot Residential dueto the issues canvassed in the evidence.

There would be adverse effects associated with the original submission for large lot
residential in terms of landscape, visual amenity, and stormwater and wastewater. Whilst
these effects would be diminished with the proposal presented for 3 lots at the hearing, we
are limited in our ability to approve what is essentially a proposal for rural residential
development.

With respect to the 3-lot proposal put forward by the submitters, we agree with the
reporting officersthat in order to maintain plan integrity, this could only be achieved viaa
rural residential zoning as the underlying zoning with the structure plan rules as an overlay
due to the site sizes proposed. We had determined that several other proposals for rural
residential zoning were outof scope inour earlier decision!! and for consistency we find this
alternative proposal also out of scope. In the Panel’s view maintaining consistency in our
decisionson scope isimportant to ensure the processis fair. Accepting this proposal would
be unfair to other submitters whose submissions were struck out, and also for other
potential submitters who may have made submissionsifthe scope had been broader.

2.3.11.7 35 Watts Road, 37 Watts Road, 43 Watts Road, Part 309 North Road (RS206,

1150.

1151.

1152.

RS206a, RS77)
This section addresses the submissions covered in section 5.4.21 of the section 42Areport.

These sites are located in the North East Valley and are adjacent to the site of the former
Palmers quarry. The section 42A report considered submissions seeking rezoning of these
sites collectively, with the total site area being 9.4ha.

A number of overlays are present:
e the Flagstaff-Mt-Cargill Significant Natural Landscape Overlay Zone (SNL) appliesto
most of RS206;
e asmall part of RS206 is subject to a high-class soils mapped area;

e acritical electricity infrastructure corridor mapped areasits over part of RS2063;
and

11 varjation 2 Out of Scope Decision Report, 31 May 2021. Paragraph 59. Variation-2-Out-of-Scope-Decision-
Report-31-May-2021.pdf (dunedin.govt.nz)
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1153.

1154.

1155.

e the Lindsay Creek esplanade reserve mapped area and a Hazard 2 (flood) Overlay
Zone runsalongthe southern boundary of RS77 and RS206a.

Mr Morrissey noted that the combined site has an estimated feasible capacity of 240
dwellings under the proposed rezoning. Part of the site issubject to an appeal (ENV-2018-
CHC-222)inrelation to residential zoning and thisis currently on hold pending the outcome
of Variation 2.

In the section 32 report, two areas were assessed: 43 Watts Road (RS206) and part of 309
North Road (RS77). RS206 was recorded as arejected site as a large part of it was identified
as SNL and it was considered inappropriate for residential development due to the
significance of the landscape values. The site was also rejected as it was considered that
development would exacerbate downstream wastewateroverflows. For RS77, the site was
originally rejected as development would exacerbate downstream wastewater overflows
and the site isalso very steep which would make it difficultto achieve a standard density of
development.

We note that the different areas of the site have been described differently in various
submissions and in evidence. We use the terminology in the section 42Areport and if further
clarity is sought we direct readers to the map on page 326 of the section 42A report which
shows these various areas.

2.3.11.7.1 Submissions received

1156.

1157.

1158.

1159.

Fletcher Glass (5123.001, S123.002, S123.003, S123.004) submitted to rezone the site toa
mix of residential zones. A further submission from Mr Glass provided clarity on the exact
areas and zoning being sought.

We note that two of these submission points from Mr Glass, S123.001 and S123.003, were
covered in our decision on scope??,and both the extensions to these sites were considered
within scope.

Further submissions from Mary Carney (FS166.1, FS166.2, FS166.3), The Glass Gallery
Limited (FS237.1, FS237.2, FS237.3), Claire Cross (Open Valley Urban Ecosanctuary (VUE))
(FS55.1, FS55.4), Otago Regional Council (FS184.14), and Wendy and Steve Trip (FS250.1)
opposed the rezoning. Concerns raised by the further submitters included impacts to the
SNL, loss of rural land, loss of the green corridor, hazards, stormwater management,
inadequate road access, impacts to biodiversity, loss of amenity and recreational space and
loss of high class soils.

None of the further submitters spoke at the hearing.

2.3.11.7.2 Submitters’ response to the section 42A report

1160.

1161.

At the hearing, Mr Phil Page, counselfor Mr Glass, provided a legal submission and outlined
a revised proposal. Most notably, he proposed that part of the site (RS206a) consisting of
the worked ‘face’ of the former quarry be zoned Recreation rather than Residential.

Mr Conrad Anderson, consulting planner for Mr Glass, spoke at the hearingand noted that
while the majority of the siteis zoned rural, it does not have any rural productivity purposes

12 variation 2 Out of Scope Decision Report, 31 May 2021. Paragraph 66 - 68. Variation-2-Out-of-Scope-
Decision-Report-31-May-2021.pdf (dunedin.govt.nz)
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and the landowner is unable to utilise the site under that zoning. Our consideration of
arguments about lack of acceptable economic gain from rural land are addressed in section
2.1.5.

2.3.11.7.3 Landscape and rural character

1162.

1163.

1164.

1165.

1166.

An SNL covers an area (part of RS206) that is proposed to be rezoned Large Lot Residential.

Mr Tony Milne, Landscape Architect for Mr Glass, provided a masterplan for the proposed
development, and provided his assessment of the proposal. His conclusion with regards to
the area proposed for Large Lot Residential (RS206) that is covered by the SNL overay is that
the proposed development would maintain the landscape values of Mt Cargill’s SNL. With
respect to the wider rezoning, Mr Milne considered that the changes to the landscape
attributesthat would resultfrom future development within the site would have little impact
on the landscape values of Mt Cargill. He considered that these changes may, at most, result
in aslight lossto the overall rural character and the amenity it affords, however development
would not be discordant with the existing and anticipated development patterns within the
north-western side of the North East Valley.

Mr Page highlighted that thereis norequest to remove the SNL fromthessite, as the presence
of the SNL in the proposed Large Lot Residential zoning will ensure that the design controls
in the 2GP continue to apply. He outlined that, based on the evidence of Mr Milne, the
landscape values in this area can be maintained through structure plan provisions that
require additional vegetationscreening planting, minimising accessways, and implementing
controls on builtform. Overall Mr Page submitted that rezoning to Large Lot Residential with
a structure plan provides for maintenance of the identified SNL values.

This view was not supported by Mr McKinlay, DCC Landscape Architect. In his opinion,
residential development within the area of SNL (RS206) is inappropriate as the site is an
important component of the wider rural setting and contributes significantly to the visual
amenity of the surrounding area. Development would contrast with the largely natural
character of this uppermost part of the site and nearby hillslopes.

In terms of the development proposed for the lower parts of RS206a, Mr McKinlay
acknowledged that residential zoning in this area would have less effect on visual amenity
and rural character values than higher parts of the site, however planting would be required.
Regarding Area E (RS77), he considered that rezoning would lead to an erosion of the natura
and rural character values from these slopes.

2.3.11.74 On-site residential amenity

1167.

1168.

Mr McKinlay noted concern about the ability of houses in RS77 (Area E) to receive
appropriate levels of sunlight.

This issue was discussed as relevant to Policy 2.6.2.3.d (which outlines criteria relevant for
medium density zoning), noting some of the site is proposed for General Residential 2 zoning
(RS206a, RS77). Mr Milne’s evidence for RS77 referred to the Auckland Design Manual
recommendation that “at least 70% of living rooms and private outdoor spaces in a
development should receive a minimum of three hours direct sunlight between 9am and
3pmin mid-winter”. The shading diagrams attachedto his evidence show that much of RS77
will receive little to no sun during the day between 21 May and 21 July. Mr McKinlay
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concurred with the assessment reached by Mr Milne, that there would be extensive shading
issuesdue to south-west orientationin thisarea.

2.3.11.7.5 Hazards

1169.

1170.

1171.

The site was assessed by Stantec as having a high level hazard based on slope instability. The
assessment noted that whilst some of the site is within typical stability limits (for example,
there isa small flat area on RS206/43 Watts Road), the majority of the land has significant
areas of potential instability.

In hisevidence, Mr Anderson noted that matters relating to hazards are regularly managed
via the 2GP, as evidenced by SUB-2019-138/LUC-2019-578 which relates to a 14-lot
subdivision of the residential area adjacent to Watts Road. Mr Anderson considered that
limited, ifany, weightshould be placedon the risk of natural hazards, and that these can be
managed at the resource consent stage.

Mr Morrissey disagreed with Mr Anderson and emphasised in his replythat the site had been
assessed by Stantec as having high level hazards, with the majority of the land having
significant areas of possible instability. He noted no expertinformation was provided by the
submitter in relation to natural hazards. He advised that Policy 2.6.2.1.d.viii states “the
potential risk from natural hazards, and from the potential effects of climate change on
natural hazards, isno more than low, in the short to long term (Objective 11.2.1)” and, in the
absence of any submitter informationto the contrary, he considered rezoning would have a
fundamental conflict withthis Policy.

2.3.11.7.6 Stormwater and flood hazard risk

1172.

1173.

1174.

DCC 3 Waters provided an assessment of the site as part of the section 42A report. They
advised that Lindsay Creek is downstream of the site and any increase in the peak flow of
stormwater run-off from the site could potentially have a negative impacton the ORC's level
of service for flood protection associated with the Water of Leith. Stormwater attenuation
would be necessary, however DCC 3 Waters expressed concerns about the affordability of
thisinfrastructure. DCC did not support rezoning of the site for thisand otherreasons.

Mr Kurt Bowen, consulting surveyor for Mr Glass, provided a response to the various 3
waters issues raised in the section 42A report. Mr Bowen agreed that stormwater
attenuation would be necessary and proposed that, for the sites created withinRS206 and
the northern part of RS206a, the most suitable method of detention would likely be
individual on-site storage tanks. For the sitesin RS77 and part of RS206a, he advised that the
most suitable method of stormwater detention would likely be one or possibly two
community stormwater ponds. Mr Bowen supported application of a new development
mapped area to manage stormwater, and overall considered that there are available
methods and resources to ensure appropriate stormwater managementacross the site.

Intheir response, Mr Oliver and Mr Saunders from DCC 3 Waters raised concems about the
use of individual on-site storage tanks, and noted these cannot be relied on for longterm
performance and the potential impact on stormwater flows can be significant. They also
raised a concern about the location of the proposed stormwater detention ponds and if
these would be located below the level of Lindsay Creek. They noted that, provided the new
development mapped area requirements are applied, the site may be considered
developable, however theycontinue to have concerns about the affordability of the required
stormwater infrastructure and are overall not supportive of rezoning.
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2.3.11.7.7 Watersupply

1175.

1176.

1177.

For potable water supply, DCC 3 Waters advised a minor network extension would be
required, but withsignificantupstream upgrades.

Regarding potable water supply, Mr Bowen noted nearby connection points to the existing
network and outlined that this area is considered to have “high” water pressure. He
anticipated there are likely solutions available to overcome the upstream upgrades required.

In their response, Mr Oliver and Mr Saunders agreed with Mr Bowen’s comments regarding
the existing infrastructure, and his interpretation that there are solutions available for the
significant upstream upgrades required.

2.3.11.7.8 Wastewater

1178.

1179.

1180.

DCC 3 Waters advised that in the wastewater network immediately downstream of the site
wastewater enters a constrained area and there are existing wastewater overflows in wet
weather. DCC 3 Waters advised that additional flows would exacerbate this problem,and a
medium — long term timeframeis anticipated to resolve these issues, therefore rezoning of
the site was not supported.

Mr Bowen agreed that wastewater detention may berequiredin orderto avoid exacerbating
downstream wastewater issues. He noted that sites within R206 (proposed Large Lot
Residential zone) would have on-site wastewater disposal. For sites within the northem part
of RS2064a, he did not consider that the addition of 12 new sites would have a noticeable
effect on the downstream wastewater network. However, if this were of a concern to DCC,
he said an alternative solutionwould be to pump wastewater into acommunal facility. Mr
Bowen then outlined a proposal for a large community detention tank to service the
remainder of the site, with atelemetry link to the Musselburgh Pumping Station. While he
acknowledged the high cost of the detention tank, he considered this affordable when
spread over the likely number of sites.

In their response, Mr Oliver and Mr Saunders continued to raise concerns about the
proposed wastewater servicing. They disagreed with Mr Bowen’s statement that 12 new
sites would not have a noticeable effect on the downstream wastewater network. They
considered that any additional flows would exacerbate the existing problems, and also
advised that they do not support individual pump systems. In commenting on the
submitter’s proposal for a communal wastewater detention tank they advised that such
systems are more expensive to build and operative compared to gravity sewer networks,
and such an approach is generally only supported when there is a strong need for additional
zoned land to provide development capacity.

2.3.11.7.9 Funding of infrastructure upgrades required

1181.

1182.

Mr Phil Page, counsel for Mr Glass, responded to the concerns raised in the section 42A
report about the feasibility of providing appropriate infrastructure. Mr Page submitted that
the viability of funding infrastructure requirementsis a business decisionfor the developer,
and not a basis to refrain from rezoning the site.

Mr Michael Garbett, Legal Counsel for DCC, provided alegal submission responding to this
matter. Mr Garbett considered that the potential long-term cost to the public of public
infrastructure is clearly arelevant matter for consideration at the time of making decisions
with respect to any rezoning of land.
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2.3.11.7.10 DCC 3 Watersresponse to evidence at hearing

1183.

In their response to submitter evidence, Mr Oliver and Mr Saunders confirmed that their
initial comments stand and rezoningis not able to be supportedfrom a 3 Waters perspective.
The primary reasons for this are wastewaterissues (existing wastewater overflows occurring
and communal onsite wastewater detention may be challenging) and stormwater
management issues (concern over the number of individual on-site stormwater tanks
proposed plusthe potential impacts on Lindsay Creek). Further detail was also provided on
the nature ofthe upstream potable water upgradesthat are required for this area.

2.3.11.7.11 Transport

1184.

1185.

1186.

The site will be accessed from Watts Road, for asmall numberof sites (Mr Bowen estimates
a maximum of 22 additional dwellings), with the majority of the areas proposed to be
accessed from North Road, via a bridge over Lindsay Creek. Mr Bowen provided an
assessment of the appropriateness of Watts Road to service the additional traffic from the
proposed development and considered that upgrades are required but are feasible. These
include construction of afootpath on the south side of Watts Road.

Regarding access from North Road, Mr Bowen understood that the submitter has an existing
agreement with the ORC that requires the construction of a new bridge in exchange for
taking ownership of a portion of land along the banks of Lindsay Creek. He noted the
possibilities of providing a secondary access point to the subdivision. The first option
considered was construction of an additional bridge over the Lindsay Creek to North Road,
and the second option is to provide an emergency access connection through the site to
Watts Road. He noted this would need to be restricted to use by emergency vehicles only
(to avoid compromising Watts Road), but is likely to be manageable. Overall, he considered
that the costs of meeting key transportation outcomes, while not insignificant, would be
feasible due to the large-scale nature of the development opportunity that the requested
rezoning would provide.

In his response to submitter evidence, Mr Watson of DCC Transport noted that the
information provided by the submitter is helpful to demonstrate that there are potential
solutions to resolve identified transport issues. However, Mr Watson considered that an
Integrated Transport Assessment should be provided prior to rezoning. This would needto
demonstrate the abilityto provide for an additional site access to the main part of the site,
potentially via a second bridge. It would also need to demonstrate the mechanisms for
deliveringthevariousinfrastructure improvements whichwouldbe delivered at the time of
subdivision.

2.3.11.7.12 Biodiversity

1187.

Mr Morrissey outlined in the section 42A report that, despite efforts having been made,
access to the site was not able to be secured in time to conduct a full on-site biodiversity
assessment. Therefore observations of biodiversity were undertaken, by Wildland
Consultants, from public roads adjacent to the property. In his report for Wildlands, Mr
Kelvin Lloyd noted that, given the lack of access, it was difficult to assess whether the area
is ecologically significant. Some areas of vegetation around the perimeter appear to be
indigenous-dominant and contain a reasonable diversity of species, but this may not be
reflective of the vegetation across the site. It is possible that the sites may meet the 2GP
ecological significance criteria in regards to ecological context. He considered that some
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1188.

1189.

1190.

1191.

1192.

Large Lot Residential zoning may be acceptable but this is uncertainin the absence of a
detailed assessment.

General comments were also provided by Mr Lloyd regarding the North East Valley, and
these highlighted concerns regarding fragmentation of existing indigenous vegetation,
increase in predation by pets such as cats, and adverse effects through increased runoff on
the stream system, in this case Lindsay Creek. We have discussed these broader topics in
section 2.1.7 above.

In his evidence, Mr Anderson noted that there are no biodiversity related overlays on the
site, and he therefore considered that concerns around significant indigenous biodiversity
have limited relevance. In terms of non-significantindigenous biodiversity, he noted that the
2GP provides guidance on areas of importance (around waterways, wetlands etc) while
providing for the removal of some biodiversity as a permitted activity.

Mr Milne, in Appendix 2 of his landscape assessment, provided information regarding the
vegetation present on the site. He noted that there is extensive vegetation present,
consisting of predominantly exotic with some areas of regenerating native species. Much of
the site has remnants of the original indigenous vegetation whichwould have consisted of
mainly podocarp forest in the form of Matai, Totara and Rimu, with Mahoe, Lacebark and
some Miro on coastal hills, while vegetation within the mid-altitudes consisted of Mahoe
and Broadleaf, with Kaikawaka, Hall’s Totara. Mr Milne also identified a number of design
principles and design strategies regarding the management of vegetation on thesite.

In his legal submission, Mr Page also discussed indigenous biodiversity and commented that
the existing Rural Zone provisions are not atoolto protect vegetationand biodiversity values
and do not impart significant existing protection.

In her Reply, Ms Christmas disagreed with Mr Page’s statement and commented that rurd
zones not only have a purpose related to biodiversity, but they also have rules specific to
managing indigenous vegetation clearance within them (albeit not as strictly as the rules
that apply to an Area of Significant Biodiversity Value). She outlined the various rules in the
Plan that restrict indigenous vegetationclearance in rural zoned land.

2.3.11.7.13 Other issues

1193.

1194.

Concerns were also raised by further submitters in relation to loss of the area for amenity
and recreational uses, and loss of high class soils.

Mr Morrisey noted that, while the area is currently open to the general public for
recreational uses, the land is privately owned, and the landowner has a right to prevent
public accessregardless of the underlying zoning. He acknowledged there is a small area of
high class soils over 43 Watts Road, but commented that due to its small size and relatively
inaccessible location, the overall rural productivity potential of the site is likely low.

2.3.11.7.14 Reporting Officer’s recommendation

1195.

Mr Morrisey’s recommendation was to reject the submissions seeking rezoning and that
there should be no rezoning of any part of the site. He advised that zoning would conflict
with several aspects of Policy 2.6.2.1, including rezoning the SNL to residential,impacts on
rural character and visual amenity, the high hazard risk, impact on the wastewater network,
unresolved issues with water supply, issues with stormwater disposal and uncertainty about
the indigenous biodiversity values that may be present within the area that may require
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protection. He also provided comment that rezoning RS77 to General Residential 2 would
appear inconsistent with Policy 2.6.2.3, which identifies access to reasonable levels of
sunlight as a relevant zoning consideration.

2.3.11.7.15 Decision and reasons

1196.

1197.

1198.

1199.

1200.

We reject the submission from Fletcher Glass (5123.001, S123.002, $123.003, $123.004)
seekingtorezone the site.

We adopt the evidence of Mr McKinlay that residential zoning within the SNL will not
appropriately protect its landscape values. This is consistent with our general approach to
residential development in SNLs, outlined insection 2.1.3. We acknowledge that Mr Milne’s
evidence provided details of how the adverse effects on landscape values might be able to
be managed through built form and vegetation planting. However, overall we prefer Mr
McKinlay’s evidence that development at Large Lot Residential density isincompatible with
the SNL overlay and would contrast with the largely natural character of this uppermost part
of the site and nearby hillslopes.

In relation RS77, we accept Mr McKinlay’s evidence that residential zoning will impact on
the natural character and visual amenity, albeit to alesser extent than for RS206. This area
is currently heavily bushed. Mr Milne also noted in his evidence that future development
provided for by General Residential 2 zoning (if rezoned) would impact the landscape
attributes and in particular the sensory landscape values at this location. We are also
concerned that Mr Milne’s evidence shows a relatively high degree of shading that the
proposed development in this area will experience during winter,and he confirmed this in
answer to a question from us. Mr Morrissey’s evidence is that this was inconsistent with
Policy 2.6.2.3. which identifies reasonable levels of sunlight as a relevant zoning
consideration. We agree.

We adopt the evidence from Stantecwhich concludes that the entire site has a high level of
natural hazard relating to slope instability. No evidence was received from Mr Glass to
counter thisand, inthe absence of any contrary evidence, we do notconsiderrezoning a site
with high level hazards for residential use is appropriate and is not consistent with Policy
2.6.2.1.d.viii. We note that this is consistent with our decisions on other sites where the
uncontested evidence is there are high level natural hazards.

We agree with the evidence of Mr Watson that additional information and assessment
would be required in relation to transport links and the feasibility of these before any
rezoning occurs. Thisisdue tothe concerns raised by Mr Watson aboutthe ability to provide
for a second bridge for site access and mechanisms for the various transportation
improvements to be delivered at the time of subdivision. Mr Bowen acknowledged that
further work would be neededto determine an appropriate second access from North Road,
but thiswork had not yet been done. Consequently, we consider it would be inappropriate
to rezone Area E. We also consider that there is not sufficient detailed evidence provided
regarding the feasibility of conducting the upgrades to Watts Road. We note Mr Page’s
comments that the affordability of infrastructure upgrades are a matter for the developer
rather than issues relevant for rezoning. However, access to a large site proposed for
rezoningin our view is a fundamental consideration at the time of rezoning, and we must be
reasonably confident that new access and upgrades tothe network are all possible, practical,
viable, and able to be properly assessed in order for rezoning to comply with Policy 2.6.2.1.b.
We are not confident that thisisthe case.
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1201.

1202.

1203.

1204.

We adopt the evidence of Mr Oliver and Mr Saunders regarding 3 waters servicing. We agree
with their position that rezoning to a General Residential 1 or 2 density is not acceptable due
to concerns about wastewater servicing and stormwater disposal. We also note that
significant upstream upgrades will berequiredwith respectto potable water supply. We do
not consider that sufficient evidence has been provided by the submitter to demonstrate
that stormwater management is feasible for the site. We note that whilst communa
wastewater management proposed by the submitter may be feasible, Mr Oliver and Mr
Saunders’ evidence was that such systems are more expensive to build and operate than
gravity sewer networks and we agree with their view that such an approach should only
proceed ifthere isastrong need for development inthis area and wider city.

As we have previously discussed in relation to Mr Stocker’s evidence, we are of the view that
there is generally sufficient development capacity provided. Therefore rezoning sites with
significant issues or infrastructure requirements that have yet to be resolved is not
consistent with the purpose of Variation 2.

We note Ms Christmas’ evidence regarding the purpose of rural zoning with respect to
indigenous biodiversity protection. We agree that, without a formal biodiversity assessment
of the site, a precautionary approach is appropriate with respect to protecting indigenous
biodiversity values.

Overall, we acknowledge the submitter has called on a substantial amount of expertise,
evidence, and legal submissions to support the rezoning of this land. However, based on the
evidence called by DCC, we are not satisfied that several key considerations in the policy
framework for rezoning sites are able to be met. In the context of Variation 2, and its purpose
for rezoning land in ‘easy wins’ situations to meet an identified shortfall in development
capacity, we do not consider that rezoning any of this land, to residential, as requested, is
appropriate or consistent with Policy 2.6.2.1.

2.3.12 Outram

2.3.12.1 85 Formby Street, Outram (RS175), and 91 and 103 Formby Street, Outram

1205.

1206.

1207.

1208.

(RS154)
This section addresses the submissions covered in section 5.4.15 of the section 42A report.

RS175 and RS154 are located in Outram, on the edge of the Taieri Plain. They have a
combined area of approximately 10ha and are zoned Rural Taieri Plain. They are located
adjacent to land in the Township and Settlement Zone. The 2GP map shows a number of
overlays are present, including a high class soils mapped area, and a Hazard 2 (flood) Overlay
Zone. A small part of 85 Formby Street is subject to a swale mapped area. There is a critica
electricity infrastructure corridor mapped area on the southern boundary of the site.

Mr Morrissey noted that the sites are distant from the nearest town centre. The nearest
principal centre (Mosgiel) with a broad range of services is located approximately 12km
away. We note that it isrelatively close (less than a kilometre) from the Outram rural centre,
which has some limited servicesincluding a tavern, café and superette.

In the section 32report, the sites were originally rejected due to high-class soil and potential
floodingissues. In addition, the report noted that Outram township does not have a shortage
of residential capacity and thereis noimmediate needfor rezoning.

162



2.3.12.1.1 Submissions received

12009.

1210.

1211.

1212.

1213.

1214.

1215.

CC Otago Limited (5308.001 and S308.002), Outram Developments Limited (S305.002 and
5$305.001) and Peter Doherty (S307.003 and $307.001) all sought to rezone RS175 and RS154
to Township and Settlement and apply a structure plan mapped areatothesites, rather than
a new development mappedarea. Two proposed draft structure plans were provided with
the submissions. Structure plan 1 provides for 71 ‘standard’ 1,000m? sites, and structure plan
2 providesfor 133 sites, with some smaller sites between 240m?and 300m?in area, and a
significant number around 500-600m?.

Paul Thomson (FS192), Roger Nicolson (FS208), Shirley Bush (FS222), Craig Bates (FS58),
Donna Tisdall (FS83), and Danielle Atkinson (FS63) all supported the proposed rezoning.

Mr Peter Doherty, owner of 91 Formby Street, appeared at the hearing in support of his
submission to rezone the site. He discussed the positive attributes of Outram and his overall
vision for the site. He noted thatdevelopment in Outram overthe past 10 years had resulted
in anincrease in economicactivity and recreational opportunities.

Mr Tim O’Sullivan also appeared at the hearing on behalf of CC Otago Limited, Outram
Developments Limited and Peter Doherty. He outlinedthe overallvision for the site was for
a high quality development with significant outside space providing high quality amenity for
residents. He considered that Outram needed a wider range of housing solutions.

Also at the hearing representing CC Otago Limited, Outram Developments Limited and Peter
Doherty were Ms Emma Peters (Consulting Planner), Mr Mike Moore (Landscape Architect),
Mr Derek McLachlan (Legal Counsel), Mr Andy Carr (Traffic Engineer), Mr Craig Bates (Red
Estate Agent), and Mr Philip Osborne (Economic Consultant).

A large number of further submitters opposed the rezoning for a wide range of reasons.
These included traffic safety, lack of public transport, increasedreliance on private car use,
loss of rural character, stormwater and wastewater management, flooding risk, generd
impacts on amenity (increases in pollution and smog), distance from centres, Outram’s
limited infrastructure and facilities, no need for further residential capacity in Outram, and
loss of high class soils and highly productive land.

Mr Trevor Braid, Ms Margaret Henry, Mr Christopher Girling, and Ms Susan Broad all
attended the hearing and spoke to their furthersubmissions. Their evidence is discussed in
relation to the topics outlined below.

2.3.12.1.2 Landscape, green space and biodiversity

1216.

1217.

Several further submitters opposed rezoning dueto concerns that development would lead
toa lossof rural characterin the area.

Mr Moore presented expert landscape evidence on behalf of Outram Developments Ltd,
Peter Doherty, and CC Otago Ltd. He considered that while the site currently has an open
rural character, it has no landscape values of particular significance. He acknowledged that
expansion of the settlement would necessarily reduce the compact township attributes and
fundamentally change the rural character of the site. He considered that if the site is
developed, the proposed structure plans could be amended to be more sensitive to the
lineal, grid pattern form and character of bothurban Outram andits rural setting, and design
controlsto ensure a high level of suburban amenity. However, overall he concluded that the
landscape effects of the proposed rezoning would be minor adversein terms of their nature

163



1218.

1219.

and degree, assuming sensitive structure plans were developed. He considered that the
zoning change would be generally consistent with the relevant statutory provisions for
assessing effects on landscape.

In response, DCC Landscape Architect Mr McKinlay generally agreed with Mr Moore that
there are no landscape features or characteristics of recognised landscape significance
associated with these sites, and that this is reflected by the fact that there are no 2GP
landscape overlaysrelevant to thissite

Mr McKinlay also noted that thereis an ox-bow stream meander that borders the site to the
north. He considered that if rezoning were to proceed, protection and enhancement of the
riparian edge of this stream should occur to maintain the natural character values of this
waterway. He also noted there would be adverse visual amenity effects from neighbouring
residential properties associated with the loss of rural outlook. Overall, Mr McKinlay
considered that if rezoning were to occur the proposed lower density plan (structure plan 1)
would integrate more successfully with the existing development in Outram, and the
inclusion of reserve and street plantings would help to ensure that a higher level of urban
amenity isachieved.

2.3.12.1.3 Transportation

1220.

1221.

1222.

1223.

1224.

1225.

Several further submitters raised concerns regarding transportation matters, including
safety concernsin relationto access off Huntly Road, lack of publictransport resulting in the
need to use private cars, and concerns regarding traffic increases and implications for traffic
safety.

Ms Susan Broad spoke at the hearing and further outlined her concerns regarding traffic
safety, with anticipated heavier traffic use on Formby Street and concerns about the
feasibility of the proposed footpath.

DCC Transport provided an initial assessment of the site. They considered that an Integrated
Transport Assessment (ITA) would need to be undertaken to ensure all transport effects are
adequately evaluated and suitable mitigation / design measures implemented to manage
any adverse effects. The Huntly Road / Formby Street intersection would need to be
reviewed in light of additional traffic volumes generated from developmentand speed limits
would need tobereduced. Footpaths would need tobe provided by the developer and street
lighting may also need to be upgraded.

DCC Transport’s assessment was that overall it did not support rezoning on the basis that
the site is distant from the city centre and there are no publictransport options.

In his evidence for CC Otago Limited, Peter Doherty and Outram Developments Limited, Mr
Carr provided a transportation assessment and considered that the traffic generated by
rezoning the site could be accommodated on the adjacent roading network. He considered
that traffic flows will remain sufficiently low such that no formal assessments of adjacent
intersections are warranted, and rather, all existing intersections will operate under ‘free
flow’ conditions. In his view, the crash history in the vicinity of the site did notindicate that
there would be any adverse safety effects from the requestedrezoning.

Mr Carr considered that there are existing deficiencies on Formby Street and Huntly Road
and rezoning provided an opportunity to improve the roading network, and his evidence
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1226.

included details ofimprovements that could be undertaken. Overall, he considered that the
requested rezoning could be supported from a traffic and transportation perspective.

In hisresponse, Mr Watson of DCC Transport agreed that Mr Carr’s assessment covered the
majority of the issues that would need to be addressed as part of an ITA at the time of
subdivision. Mr Watson also agreed that the increase in traffic flow would not have any
noticeable effect on the wider transport network. However, he said that DCC Transport
retained its position that they are not supportive of either of these proposed sites for
rezoning due to the lack of sustainable transport options.

2.3.12.14 3 waters

1227.

A large number of further submissions raised concerns relating to 3 waters issues, most
notably stormwater run-off and surface water build up leading to an increased risk of
flooding, and the potential for groundwater contamination due to on-site wastewater
disposal.

Potable water supply

1228.

1229.

DCC 3 Waters advised that the potable water supply would need to be upgraded to serice
the site. The water supply is constrained during peak summer demand periods, with no spare
capacity available at these times. There are medium to long term timeframes to resolve
these constraints.

In their response, Mr Oliver and Mr Saunders noted no submitter evidence was provided to
address their concernsregardingissues with potable water supply.

Wastewater

1230.

1231.

1232.

1233.

1234.

At the hearing, Mr Trevor Braid, Ms Margaret Henry, Mr Christopher Girling, and Ms Susan
Broad all spoke to their concerns regarding 3 waters. Their concerns in relation to
wastewater included the lack of wastewater reticulation, use of septic tanks, potential for
groundwater contamination, and lack of suitable infrastructure.

Mr Morrissey advised that Outram is currently self-serviced for wastewater, generally
through individual septic tanks. He advised that DCC 3 Waters had reviewed the proposed
rezoning and had commented that self-servicing for wastewater is considered feasible,
pending soil investigations. DCC 3 Waters noted that consent to discharge treated
wastewater would be required from the Otago Regional Council.

Mr Craig Horne noted during the hearing that structure plan 1 (1,000m? sites) would have
individual on-site wastewater systems. Structure plan 2 would have a communal wastewater
system that could either disperse treated wastewater off-site, or pumpit to Allanton.

In response to questions from us during the hearing, Mr Oliver advised that thereis currently
no defined pointor population at which areticulated wastewater network for Outram would
be implemented and costs for doing so are not known at present.

Mr Oliver and Mr Saunders noted in their response that the option to pump wastewater to
Allanton would require pumping all of Outram’s wastewater, not just the rezoning site. It is
not currently known if there is sufficient capacity, and significantly more investigation is
required. They did not considerthat the proposal to pump wastewater from just this site to
Allanton could be considered “good-quality” infrastructure, and continued to not support
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rezoning the site. They also noted that there was no mention in any of the submitters
evidence about any contact having been made with the Otago Regional Council regarding
wastewater, nor any soil investigations regarding the feasibility of self-servicing.

Stormwater and flooding hazard

1235.

1236.

1237.

1238.

1239.

1240.

1241.

1242.

At the hearing, Mr Trevor Braid, Ms Margaret Henry, Mr Christopher Girling, and Ms Susan
Broad spoke to their concerns about how stormwater attenuation would work at the site,
lack of suitable infrastructure, and the potential flooding risk. Several of the further
submittersraised concerns that climate change would furtherincrease the flooding hazard.
Mr Braid said he is the landowner most directly affected by stormwater outflows, as his
propertyislocated across the road from the site.

Mr Morrissey noted that the site islocated within a Hazard 2 (flood) overlay zone.

Inthe section 42Areport Mr Paterson considered that the sites could be assigned as having
eithera‘low’ ora ‘medium’ risk category, despite the Hazard 2 (flood) Overlay, as the land
appears to be able to be developed as long as flood protection works are undertaken. Mr
Paterson noted that minimum floor levels would be required for any subdivision within the
proposed area. A stormwater assessment may be required, and this could necessitate
additional floor levelrequirements, flood banks or stormwater detention.

In relation to stormwater, DCC 3 Waters noted in the section 42A report that stormwater
drainage in Outram is complex and constrained. Due to the position of the Taieri flood
protection bank there is no natural outlet to the coast, and so Outram’s stormwater drains
to the ox-bow lake at the southern end of Outram, just to the east of the proposedsite. From
here it infiltrates into the ground. The infiltration capacity of the ox-bow lake is unknown,
but it hasflooded previously.

The proposed rezoningsite isflat and there isno obvious natural flow path for stormwater
other than the channel to the north of the site, which is part of the ‘ox-bow’. Stormwater
would need to be detained on site to ensure the peak run-off does not exceed pre-
development flows. DCC 3 Waters estimated that the land required on site for stormwater
management would be over 30% of the total area of the site, which they did not consider
feasible.

In evidence for CC Otago Limited, Peter Doherty and Outram Developments Limited, Ms
Peters noted that stormwater would be detained from roof surfaces to storage tanks for
release either to a sump or to other attenuation within the site. She anticipated that the
attenuation would be on site, in the form of ponds and/or swales and/or tanks. She
anticipated that performance standards attached to the structure plan would require a
stormwater management plan and aflooding risk assessment to be provided at the time of
subdivision. Modelling of the capacity of the open channel and 'ox-bow' lake could be
investigated, ifrequired, as part of formulating that stormwater management plan.

Mr Horne, a consultant surveyor for CC Otago Limited, Outram Developments Limited and
Peter Doherty, noted that the structure plans allocate areas for stormwater attenuation and
his preliminary attenuation calculations showed that the area required for stormwater
attenuation could be achieved within the site.

Intheir response, Mr Oliver and Mr Saunders noted the structure plan does notindicate any
form of stormwater detention or its location. Regarding the submitters’ evidence for
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1243.

stormwater attenuation, they commented that the annual exceedance probability (AEP)
used appears to be insufficient to meet the requirements of the 2GP. They also reiterated
their concerns about the possibility of stormwater disposal by drainage to ground, due to
the unknown soil infiltration capacity of the site or the disposal capacity of the ox-bow lake.
Overall, they did not consider that the stormwater management proposed will meet the 2GP
requirements, and they considered stormwater servicing for the site as being unfeasible due
to the large area of land required and the associated cost for stormwater infrastructure.

Mr Payan, Manager Natural Hazards at the Otago Regional Council, also appeared at the
hearing at the request of the DCC and outlined the flood hazards affecting the broad Taieri
Plain area. He provided information on the flood hazard mapping approach taken by the
Otago Regional Council, the different flood hazard areas present on the Taieri Plain and
discussed the potential impacts of climate change on extreme weather events. While his
evidence covered the broader Taieri Plain and was not specific to this site, it provided
information relating to the broad flooding hazards present in Outram.

2.3.12.1.5 Compactcity and lack of sustainable transport options

1244.

1245.

1246.

1247.

Several further submitters highlighted the considerable distance from these sites to

established centres and services, and argued that Outram is not suitable for further
development because of that separation.

Inthe section 42Areport, Mr Morrissey noted that the site issignificantly distant from the
larger centres of Mosgiel and Dunedin, where many residents are likely to commute for high
school and work. He considered that significant growth in Outram would not support the
compact and accessible city objective (Objective 2.2.4), and rezoning the sites would conflict
with Policy 2.6.2.1.c, asitislocated relatively distant to main urban areas or townships that
have a shortage of capacity, notwithstanding that Outram does have a Rural Centre. He
noted that the site ranked poorly in relation to likely carbon emissions derived from
commuting.

Mr Philip Osborne (Property Economics) appeared at the hearing via Zoom and presented
evidence for CC Otago Limited, Outram Developments Limited and Peter Doherty. He
considered that the travel data provided in the section42Areport on commuting to Dunedin
islikely to be overstated for Outram. In his view, Outram serves as a retirement community
for the Taieri Plains and other local rural settlements, and therefore a smaller portion of
residents commute to the city for work.

In a subsequent statement Ms Peters presented evidence collected by Mr Horne and Mr
Docherty (collected through visiting residents of Maungatua Views) that indicates that for
the 34% of residents currently living in the nearby Maungatua Views subdivision that
currently commute for work purposes actually travel to Dunedin. He considered this
highlighted the need for properties outside of Dunedin within the outlying Rural Centres,
and that it cast doubt as to the validity of applying the Momona statistical data used in the
carbon emissions analysis contained within the section 42Areport.

2.3.12.1.6 Need for additional housing capacity in Outram

1248.

Mr Christopher Girling spoke at the hearing and said he considered there is sufficient
residential capacity in Outram. Ms Susan Broad also made a similar point, and considered
the proposal would initself represent a significant increase inthe population of Outram.
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1249.

1250.

1251.

1252.

1253.

1254.

1255.

In her evidence, Ms Peters disagreed with the statementin the section 42A report that:
“Outram township does not have a shortage of residential capacity and there is no
immediate needfor rezoning”.She said it was her opinionthereisaclear demand for more
residential zoned land to be made available to the market in Outram. Ms Peters noted that
Outram may technically have some zoned capacity within the existing Township and
Settlement zoned area, but if property owners are not preparedto sell their land then that
capacity is not available to the market, as appears to be the case in Outram.

Ms Petersalso considered that the 2GP rule requiring a heritage assessment of pre-1940’s
building prior to demolition would reduce available capacity. However, Mr Morrissey
clarified in his Reply that this rule does not apply in Outram and so would have no effect on
housing capacity in this area. We also note thisrule has since beenremoved by the Court in
response to an appeal

Mr Bates, a local real estate agent, appeared for CC Otago Limited, Outram Developments
Limited and Peter Doherty. He considered that in his experience there is strong demand for
residential propertiesin thearea.

Mr Horne discussed recentdevelopments he had beeninvolved in or was aware of in Outram
and considered that there is demand for residential housing capacity in Outram as some
property ownersare not willing to develop their land.

Legal submissions were provided by Mr McLachlan, legal counsel for CC Otago Limited,
Outram Developments Limited and Peter Doherty, and Mr Philip Osborne, of Property
Economics, provided evidence in relation to the conclusions of the housing capacity
assessment. Ms Peters and Mr McLachlan also discussed the interpretation of Objectives
2.6.2 and 2.2.4 in relation to resilient townships.

We note here that the these matters have been addressed in some detail earlierin this
report, specifically section 2.1.1 whichdiscusses the relationship between the NPS-UD and
Variation 2 (and includes discussion on the accuracy and appropriateness of applying the
housing capacity assessment to our rezoning considerations), section2.1.2.3 which discusses
what factors make a compact city, and section 2.1.2.4 which discusses consideration of
resilient townships.

In summary, we accepted Mr Stocker's evidence regarding the appropriateness and accuracy
of the housing capacity assessment, and we agree with the evidence of Ms Christmas that
the FDS process, rather than Variation 2, is the most appropriate means to determine
whether additional housing or business land capacity is needed to maintain or improve
resilience.

2.3.12.1.7 Rural productivity

1256.

1257.

1258.

Ms Margaret Henry, Mr Christopher Girling,and Ms Susan Broad all spoke to their concerns
at the loss of highly productive land due to development, and how this could impact local
food production potential.

We were advised in the section 42A report that the site is classed as Land Use Capability
Class (LUC) 1 and is also affected by a high class soils mapped areainthe 2GP, indicating high
potential for primary productivity.

Ms Peters, relying on the evidence of Mr Horne, stated that the site represents
approximately 2% of the high class soils around Outram, and an even lower percentage of
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1259.

1260.

the LUC 1 land available on the Taieri Plain. She considered Policy 2.6.2.1.d.ii is met, given
the relatively small size of the site and the overall low relative loss of this soil.

We note that part way through our deliberations the National Policy Statement for Highly
Productive Land (NPS-HPL) was released and came into effect. Mr Morrissey, in his response
to Minutes 17 from the Panel, advised that 98% of RS175 and 93% of RS154 (since corrected
to 96%) meets the interim criteria for highly productive land (HPL).

Due to the timing of the NPS-HPL, and for the sake of clarity, we have chosen to undertake
an analysis of the NPS as a separate part of our decision and to focus on whether the
consideration of it changes any of our conclusions and decisions. This analysis is given in
section 3 of this decision. We note that the analysis in that section has not materially
changed our overall decision on the rezoning of this site but does elevate this matter asan
additional reason for rejecting the request for rezoning.

2.3.12.1.8 Reporting Officer’s recommendation

1261.

Mr Morrissey recommended that the submissions seeking the site be rezoned be rejected,
as the proposal is not consistent with a number of aspects of Policy 2.6.2.1, including that
the site:

e lieswithinthe Hazard 2 (flood) Overlay Zone, which poses a medium risk of flooding
and is therefore inconsistent with Policy 2.6.2.1.d.viii.

e isdistant from the larger centres where people commute to work and school and so
significant growth would not support the compact and accessible city objective,
Objective 2.2.4. In addition, the site ranked poorly in relationto carbon emissions
derived from commuting.

e isnotsupported by DCC 3 Waters. There isa constrained potable watersupply, no
reticulated wastewater servicing in Outram, and considerableissues with
stormwater management and flooding risk.

e isalmost totally covered by high class soils and rezoning and residential
development would therefore represent a significant loss to potential rural
productivity.

2.3.12.1.9 Decision and reasons

1262.

1263.

1264.

1265.

We reject the submissions of CC Otago Limited (S308.001 and $308.002), Outram
Developments Limited (5305.002 and S305.001) and Peter Doherty (S307.003 and $307.001)
and othersto rezone RS175 and RS154 from Rural Taieri Plain to Township and Settlement.

We accept and adopttheevidencein thesection42Areportand in the officer’s Reply Report,
that fundamentally the rezoning of these sites does not meet Policy 2.6.2.1.

Firstly we were concerned that the site would notsupportthe overall compact city objectives
of the Plan, given its remoteness from established urban centres providing a full range of
employment and social and community facilities.

We were also not satisfied that rezoning at Outram was necessary to meet a shortfall of
capacity in thislocation as suggested by the submitters. We have discussed our conclusions
in relation to the housing capacity modelling undertaken by Mr Stocker in section 2.1.1
above, and apply those conclusionsin relation to this site. Mr Stocker’s modelling does not
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1266.

1267.

1268.

1269.

1270.

1271.

show that there is a shortfall of capacity in the outer urban area catchment. We are also
conscious of his advice that modelling both demand and capacity at a smaller scale is likely
to be inaccurate, and it is not appropriate, nor necessary, to model demand and capacity at
a township scale.

Based on Mr Stocker and Ms Christmas’s evidence we do not consider we need to provide
capacity at every specific location requested. Instead, we consider that our obligation is to
consider the appropriateness of zoning the sites proposedthrough submissions, where these
are in scope.

With regard to Mr Horne’s evidence thatonly 34% of residents of the Mangatua subdivision
who travel to work drive to Dunedin, our view is that this evidence did not follow a generally
acceptable independent representative surveying methodology and it is not appropriate to
draw conclusions from it as being representative of the population of Outram.

In response to the submissions of Mr McLachlan regarding the implementation of the NPS-
UD by Variation 2, we adopt Mr Garbett’s submission that the overarching purpose of
Variation 2 is not to give full effect to the NPS-UD but rather our understanding, based on
the stated purpose of Variation 2, isthat it isa variation that hasincluded some ‘easy wins
to add additional capacity. We consider that the Future Development Strategy is the
appropriate process to consider the broader obligations on DCC to ensure how to ensure
adequate housing and business land capacity and supporting infrastructure, particularly for
sites where there are some significant issues identified through evidence as part of the
Variation 2 process. We have discussed this matterin more detailin section 2.1.1.

We adopt the evidence of DCC 3 Waters that there are significant issues with potable water
supply to Outram and other serviced parts of the Taieri, which make adding additional
capacity to these areas problematic until upgrades can be completed. We also adopt the
evidence of 3 watersin relation to the challenges of managing stormwater in relation to this
site and ORC’s support for the officer’s recommendations to reject this and other sites where
stormwater is of concern.

We were also concerned about the lack of reticulated wastewater in Outram and the
sustainability of expanding residential zoning in this location until such time that wastewater
servicing can be provided (if deemed appropriate). We note that no evidence was received
to support the viability or acceptability to the regional council of the submitters’ proposal to
provide on-site or communal wastewater treatment or the altemative to pump wastewater
to Allanton. We are conscious of the concerns of further submittersin relation to the risk of
ground water contaminationfrom self-servicing for wastewater and note this would also be
a matter of interest for the regional council, and we heard no evidence demonstrating that
thiswould not occur.

In relation to stormwater, we have given weight to neighbours’ concerns about stormwater
discharge and the risk of flooding in heavy rain events, as evidenced on the nearby
subdivision (Anzac Court) in recent years. We acknowledge DCC 3 Waters evidence that
providing sufficient stormwaterdetention on site is not likely to be feasible, and the lack of
expert evidence demonstrating otherwise. We note that Mr Horne is not an expert
stormwater engineer and furthermore is a director of CC Otago Limited, owner of 103
Formby Street. We are therefore not able to give his evidence on this matter significant
weight.
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1272.

1273.

We were also concerned about the cumulative loss of productive rural land, particularly on
the Taieri, which was a broad issue raised by a Variation 2 submitter, Mr Miller, and discussed
in section 2.2.6. We note the new policy direction in the NPS-HPL requires much greater
attention to that issue as discussed in section 3. We acknowledge Ms Peters’ evidence that
the site represents avery small percentage of high class soilsin the area; however, we are
now inclined to give more weight to protecting such land for the future than was given in
the section 42Areport.

As an overall comment, we acknowledge that the submitters have called on a substantial
amount of expertise, evidence, and legal submissions to supportthe rezoning of these sites.
However, for the reasons outlined above we prefer the evidence and legal submissions
called by DCC, and we are not satisfied that several key considerations in the policy
framework for rezoning sites are able to be met. In the context of Variation 2, and its purpose
for rezoning land in ‘easy wins’ situations to meet an identified shortfall in development
capacity, we do not consider that rezoning any of this land, to residential, as requested, is
appropriate or consistent with Policy 2.6.2.1.

2.3.13 Peninsula

2.3.13.1 336 & 336A Portobello Road, The Cove (GF14)

1274.

1275.

1276.

1277.

1278.

The section addresses the submissions covered in section5.2.15 of the section42Areport.

Variation 2 proposed to rezone GF14 from Rural Residential 2 Zone to Township and
Settlement Zone.

This site is located along Portobello Road, with access from Weller Street, approximately
600m east of The Cove. It is a small site, having an estimated feasible capacity of 5 — 8
dwellings. The site slopes to the north, providing a sunny aspect, and is located close to a
bus stop on Portobello Road.

Mr Morrissey noted that the site is distantfrom a commercial centre (4km); however, there
is a bus route adjacent to the site. He advised that the site has a geotechnical hazard
associated with slope instability, and geotechnical assessment will be required prior to
development. 3 waters upgrades are required; however, these are not considered to be
significant.

Mr Morrissey also noted that, at the time Variation 2 was notified, the Inner Peninsula Bays
Significant Natural Landscape (SNL) was located along the boundary of the proposed
rezoning area (i.e. the rezoning area was drawn to avoid the SNL). Since then, an appeal by
The Preservation Coalition Trust on the 2GP has been resolved and the boundary of the SNL
has moved. This means that part of the area proposed for rezoning is now within the SNL,
and a small area of land that was formerly withinthe SNL is no longer affected by this overlay.

2.3.13.1.1 Submissions received

1279.

GTIM Property Limited (5263.001), the landowner, submitted in support of the proposed
rezoning. Its original submission included a proposed concept development plan showing 12
residential sites accessed off Weller Street, all located behind the existing sites that adjoin
Portobello Road (338 — 343 Portobello Road). The submission stated that the access road
will be widened to a 10m width, with a passing bay to improve access and visibility. GTIM
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Property Limited (5263.002) also sought that Change GF14 be amended to remove the new
development mapped area.

1280. Ten submitterssought that Change GF14 be rejected for arange of reasons. All submitters
consider that the area cannot support additional residential development at the density
proposed by the landowner. Five of these submitters also lodged further submitters
opposing the submission from GT/M Property Limited. Several of the further submitters
sought to restrict the number of sectionsto five, providing other conditions are also met.

1281. Insummary, the key concernsraised by the submittersincluded:

e landinstability and hazards;
e 3 Waterissues, in particular stormwaterrun-off and potable water supply;
e transport and access, particularly relating to Weller Street; and

o effectsonlandscape values.

1282. The Dunedin City Council (5187.032) submitted seeking consideration of whether the
boundary of the proposed rezoning area should be amended in light of the 2GP appeal by
the Preservation Coalition Trust in relation to the SNL.

2.3.13.1.2 Submitter’s response to the section 42A report

1283. On behalf of GTJM Property Limited, Mr Joe Morrison (shareholder and director of GTIM
Property Limited), Ms Bridget Irving (Legal Counsel), Mr Darryl Sycamore (Consulting
Planner), Ms Grace Ryan (Traffic Engineer), and Mr James Molloy (Geotechnical Engineer)
spoke to their statements at the hearing. Together they outlined an updated rezoning
proposal, which would result in a 9-lot development together with upgrades to Weller
Street. Akey matter was that the submitter now proposed thatthe rezoning areais amended
to lie outside the SNL. The part of 336 Portobello Road that is contained within the SNL is
proposed to be retained as a balance lot of Rural Residential 2 land (not rezoned), which
would provide for one residential dwelling, and managed in accordance with the advice of a
Landscape Architect.

1284. Mr Sycamore’s evidence was he did not consider a new development mapped area
necessary, asit placesan unnecessary impedimentin providing additional housing capacity.
Ms Irvingin legal submissions also argued there isno need for anew development mapped
areafor thisrezoning.

1285. Mr Steve Shaw, Mr Darren Watts, Mr Tim Ponting on behalf of his partner Susan Davies Ms
Susan Walker, and Mr Neil Harraway all attended the hearing and spoke to their
submissions. Their evidenceis discussed in relation to the topics outlined below. Several of
these submittersindicated areduced development of up to five houses could be acceptable.

2.3.13.1.3 Hazards

1286. Several ofthe submittersin opposition to the notified zoning who appeared at the hearing
raised issues relating to natural hazards. Mr Watts and Mr Harraway said that the area is
steep and unstable, with slipping occurring both onto Weller Street and onto private
properties. Mr Watts said there had been 3 slips onto their property in the 10 years since
they had lived there, and that the largest of these had resultedin $50,000in repair work. Mr
Harraway also described a number of slips that have occurred in recentyears.
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1287.

1288.

1289.

Mr Morrissey noted that the site was initially assessed by Stantec as having a medium level
hazard related to slope instability. In response to the concerns raised by submitters, Mr
Paterson from Stantec reviewed this assessment and advised that the concerns raised by
submitters are valid for some of the steeper slopes and within the gully features of the site;
however, overall, he considered the hazards risk remains at medium. He noted that land
instability will be assessed in more detail at the time of subdivision, and it is likely that the
conditions of consent will require that development does not pose any additional hazards
risk to surrounding lots.

Mr Molloy provided a geotechnical assessment reporton behalf of GT/M Property Limited.
He concluded that, while furthergeotechnical investigation and design would be necessary,
the evidence and assessment completedto date supportsthe proposedrezoning.

Mr Paterson, in response, said that while thereare still anumber of natural hazards on the
site that would need to be mitigated through engineering design and general good
earthworks practices, the assessment and evidence to date can support the proposed
rezoning of the site.

2.3.13.1.4 3 waters

Potable water supply

1290.

1291.

1292.

1293.

Several submissions expressed concems that the existing potable water supply would be put
under strain ifrezoning were to occur. Ms Davies expandedfurtherupon this at the hearing
and raised concerns that, should subdivision occur, the existing water supply to residents
may not be protected by easements.

Mr Oliver and Mr Saunders, from DCC 3 Waters, advised that a new watersupply connection
would be necessary for the proposed development, and the existing informal connection
could not be used to service the site.

GTI/M Property Ltd provided a water, wastewater, and stormwaterinfrastructure assessment
report from Fluent Solutions. Thisreport noted that the existing properties adjacent to the
proposed development do not meet the current requirements of the DCC Code of
Subdivision and Development2010 as water supply connections. The developer is proposing
to correct these nine adjacent non-compliant water supply connections.

Intheir response, Mr Oliver and Mr Saunders acknowledged that the developer has allowed
for the correction of the nine existing non-compliant water supply connections, and noted
that this may help to address some of the concernsraised by submitters on thisissue.

Wastewater

1294.

1295.

The section 42A report noted that a minimal wastewater network extension would be
required and that any downstream upgrades, if required, would be relatively minor.

The Fluent Solutions report provided by the submitter detailed the proposed wastewater
servicing. Mr Oliver and Mr Saunders noted that the information provided on wastewater
servicingisin line withtheir expectations for the site.

Stormwater
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1296.

1297.

1298.

1299.

1300.

1301.

Submissionsin opposition to the notified rezoning raised concerns that stormwater run-off
is an existingissue for residents, and that this could be exacerbated by further development.

DCC 3 Waters in response advised that stormwater management would be most
appropriately managed under the rules covering new development mappedareas. This will
require that there is no increase in the pre-development peak stormwater discharge rate
from the development area into any public or private stormwater system or, where this is
not practicable, any adverse effects from an increase in the discharge on any public or
private stormwater system are to be no more than minor.

The Fluent Solutionsreportdetailed the proposed stormwater management for the site. It
proposes that kerbside grated inlet sumps will collect stormwater from the road area to
provide primary treatment of any stormwater runoff from the roads. The sumps will then
drain to a stormwater trunk pipeline and discharge to the Otago Harbour via an outfall
pipeline.

Ms Irving’s legal submissions were that the evidence demonstrates stormwater can be
appropriately managed without the need for a NDMA overlay, which is a method that
typically appliesto much larger areas of land.

The submitters who spoke at the hearing voiced concems regarding stormwater discharges
includinginto the Otago harbour. They opposed the removal of the NDMA and stated that
it should be retained should the rezoning proceed.

In response to the Fluent Solutions report, Mr Oliver and Mr Saunders advised that they
consider rezoning to be acceptable from a 3 Waters perspective, but noted that the
proposed stormwater management will not meet the Plan’s NDMA rules. However, they
considered that the stormwater managementrules should be able to be metat this site, and
therefore recommended that the NDMA should be retainedto ensure thisisthe case. They
advised that applying an NDMA would ensure that the associated specific requirements for
stormwater management, including stormwater quality, would have to be met before
development could occur.

2.3.13.1.5 Transport

1302.

1303.

Several submitters opposing the rezoning raised concerns about the impact on the
performance of Portobello Road, and the existing limitations of Weller Street (width, surface,
intersection design and lack of access for emergency vehicles) asthe only access to the site.
Another concern was the widening of Weller Streetand how this might affect existing houses
(in terms of proximity to dwellings, associated retaining walls, a neighbouring shared
driveway, and loss of trees that provide amenity value and bank stabilisation). Submitters
were also concerned aboutwhat otherinfrastructure improvements are planned for Weller
Street and the impacts this could have on their existing properties.

Mr Morrissey sought advice from Mr Watson, DCC Transport, in relation to the concerns
raised by submitters. The key concern relates to whetherWeller Street can be upgraded to
the appropriate standard and the feasibility of undertaking this. Mr Watson considered it
necessary that the developer provide further designdetails to demonstrate what outcomes
are actually achievable in respect of upgrading Weller Street before rezoning could be
supported.
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1304.

1305.

1306.

Ms Ryan, Senior Traffic Engineer at GHD, gave evidence on behalf of GT/M Property Limited
in relation to transport and roading issues, and in particular on the Integrated Transport
Assessment. Ms Ryan considered that the proposed upgrades provide an opportunity to
implement significant transport improvements to mitigate the existing constraints at the
Weller Street intersection on Portobello Road. She concluded that the design would provide
improved safety and access for existing residents and is an appropriate solution for the
proposed location. It was Ms Ryan’s opinion that the transport safety matters associated
with rezoning the site can be addressedsuch that there will be an improved outcome for the
roading network and existing residents relative to the existing circumstances.

Further to the discussion at the hearing, Ms Ryan caucused with Mr Antoni Facey (consultant
providing traffic advice on behalf of the DCC) to discuss in more detail the proposed
transport implications.

Mr Watson considered the submitter’s evidence and design proposal, along with the
subsequent discussions between Ms Ryan and Mr Facey, and advised us that there was now
sufficient information for himto be satisfied that thereis an acceptable solution available to
resolve the identified roading issues (albeit with minor deficiencies). He said that further
improvements and optimisations to the proposed solutions may be achievable through more
detailed design at the time of subdivision. Mr Watson did note that the key remaining
concern could be the turnsto and from the east which do not appear possible to improve,
but overall, the proposedaccess arrangements could be made to work.

2.3.13.1.6 Landscape

1307.

1308.

1309.

1310.

Several submitters opposed rezoning due to concerns about the presence of the SNL at this
locality, noting that the proposed development plan provided in GT/M Property Limited’s
submission encroachesinto the SNL.

Mr McKinlay, DCC Landscape Architect, provided an assessment of landscape values. In his
opinion, zoning the part of GF14 that now lies within the SNL would be inconsistent with
Policy 2.6.2.1.d.iv. He considered that, if GR14 isamendedto only include areas outside the
SNL, the effects on landscape values would be low.

Alandscape and visual effects assessment prepared for GT/JM Property Limited and authored
by Vivian+Espie was provided as evidence. The assessment indicated that the concept plan
had been amended so that development would be outside the SNL, and in addition it
included native revegetation of gullies and the remaining (upper) part of the site retained as
open pasture.

The report acknowledged that the proposal would lead to a small increase in residentia
development on the lowerpart of the site (below the SNL), similar to existing development
in the area. However, it assessed the degree of adverse effects on landscape character
resulting from the proposal as being low. The report concluded that the proposal is
consistent with therelevant 2GP objectives and policies that relate to SNLs and district wide
matters.

2.3.13.1.7 Density and number of sites

1311.

Several of the further submitters who spoke at the hearing confirmed they were not
opposed to all development, but that they had concerns about the density of development
being proposed. Acommon theme was that they could support development of up to 5 lots,
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1312.

as this would have less adverse effects. Mr Ponting, who spoke at the hearing on behalf of
his partner Susan Davies, notedthat if developmentwereto be limitedto 5 dwellings, there
would be no requirementfor such substantial roading upgrades.

Mr Morrissey advised that if the Panel did wish to limit the number of lots, this could be
achieved through astructure plan rule. However, he noted that the expert evidence did not
indicate that alimit of 5 dwellingsis necessary, and he was of the view that imposing such a
limit was unnecessary and not an efficient use of the land.

2.3.13.1.8 Reporting Officer’s recommendation

1313.

1314.

1315.

Mr Morrissey relied on Mr Watson’s advice that the proposed access arrangements are
acceptable and achievable, subject to detailed design at the time of subdivision. He
considered that all other matters raised through submissions were manageable, and that
the proposed rezoning was generally inaccordance with Policy 2.6.2.1.

He advised that, on the advice of 3 Waters, although thisis a small site the NDMA provisions
are important for ensuring that stormwater will be managed appropriately.

Overall, Mr Morrissey recommended that the amended area of GF14 (that is, to be fully
outside the SNL) is rezoned residential, subject to a new development mapped area, a
structure plan to manage the upgrading of Weller Street, and provision of a DCC-compliant
potable water supply to nine adjacent properties outside of the rezoning area.

2.3.13.1.9 Decision and reasons

1316.

1317.

1318.

1319.

Having considered all of the submissions and evidence, we find that there is sufficient
evidence to persuade us that this site is suitable for residential development. Accordingly,
we reject in part the submissions that opposed the notifiedrezoning of GF14.

As outlined below, we accept the evidence provided that concerns raised in relation to this
site are able to be appropriately managed. However, to achieve this, we have included
additional requirementsin structure plan mapped arearulesto address concerns raised by
submitters and based on expertadvice on measures required. These are outlined below, and
the amendments are shown in Appendix 1 with the reference ‘Change GF14/537.001, a
submission in opposition.

Firstly, we have confirmed that the area to be rezoned from what was notified so that it does
not overlap with the SNL. For thiswe rely on DCC’s submission S187.032, which we accept.
Our decision relies on evidence from Vivian+Espie on behalf of GT/M Property Limited, that
only developmentoutside the SNL will appropriately protect landscape character. This was
consistent with Mr McKinley’s evidence that rezoning the SNL to residential would not
protect the landscape values. We acceptthe evidence of Vivian+Espie and Mr McKinlay that
rezoning the amended area will adequately protect the values of the SNL.

We are conscious, however, that development would still be theoretically possible on the
balance lot (Lot 10), which iswithinthe SNL, under the Plan’s Rural Residential 2 Zone rules.
To develop in this area would not, according to the evidence of both landscape architects,
appropriately protect the landscape values of the SNL. We have therefore included a
structure plan mapped arearule witharequirementthat subdivision retains the RR2 zoned
part of the site in alarger ‘balance lot’ along witha portion of the Township and Settlement
zoned area. One dwelling may be built on this larger site with adequate space provided
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1320.

1321.

1322.

1323.

1324.

1325.

1326.

outside the SNL. In this way, there is no provision for an additional dwelling on a separate
RR2 zoned lot that sits entirely withinthe SNL.

Secondly, we accept Mr Molloy's evidence in relation to geotechnical matters and note that
Mr Paterson agreed with his conclusions. Consequently, we are satisfied that the land is
suitable for rezoning from a natural hazards perspective.

Thirdly, we acknowledge that Mr Oliver and Mr Saunders both considered the rezoning to
be acceptable from a 3 Waters perspective, provided a new development mapped area is
applied to manage stormwater. We also acknowledge the developer’'s proposal to provide a
compliant potable water supply connection to nine surrounding properties, and agree this is
a benefit, and is appropriate, and have accordingly included this as a structure plan
condition. We note thiswas an issue raised by several of the submitters who attended the
hearing, and we anticipate that this requirement will act to address that aspect of their
concerns. To achieve this, we have appliedastructure plan mapped area rule to require that
connectionsare provided to these existing dwellings.

Fourthly, we accept Ms Ryan’s evidence regarding transportation and roading matters,
including the proposed upgrading of Weller Street. We note that Mr Watson agreed with Ms
Ryan that the upgrades appear feasible, and that the only expert evidence we have in this
regard is that rezoning can be supported from a transport perspective. We agree with Mr
Morrissey’srecommendation that a structure plan rulerequiring the developer to upgrade
Weller Street is appropriate. We also agree that an Integrated Transport Assessment is
required at the time of subdivision to ensure the proposed upgrades are appropriate. We
have included a structure planrule to require this.

Fifthly, we acknowledge the concerns of the submitters in opposition as to the density,
however, we accept the evidence of Mr Morrissey that limiting the sites to five is not
supported by the expert evidence received. Notwithstanding that, we do consider it
appropriate to cap the number of dwellings at nine. Thisis the number proposed by GT/M
Property Limited, and on which their expert evidence on transport (Weller Street upgrade)
and landscape effects is based. We have no evidence that any development additional to
this would be acceptable. The structure plan approach discussed above provided for the nine
dwellingsto be locatedin the Township and Settlement zonedarea.

Overall, we consider that the expertevidence provided by the submitter addresses the key
concerns for this site. We consider that our amendments appropriately balance, in
accordance with section32AA of the RMA, the costs to developers (from the structure plan
and other controls) with the benefits of an improved overall development outcome which
will increase housing capacity.

While we are not formallyrequiring it as a Plan provision, we do consider it appropriate that
the landowner consults with the neighbours as affected parties prior to and during the
course of development, noting that this should be required in any event if there is any
infringement of rules triggering resource consent requirements during the course of
subdivision.

We reject the submission from GT/M Property Limited (5263.001) that soughtto remove the
new development mapped area. We acknowledge Ms Irving’s submission that NDMA is
typically applied to larger sites, however development of this site may not be quite as
straight forward as other sites, and we agree with Mr Oliver and Mr Saunders that the new
development mapped areais needed to ensure appropriate stormwater management. This
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isa key factor that gave us some comfort that thesite can be rezoned. We also consider that
the other NDMA provisions will ensure subdivision best practice is undertaken, and that
meeting these requirements should not be unduly onerous to the developer. As a
consequential change under clause 16, we have added this site to the list of NDMAs in
Appendix 12C of the Plan.

2.3.13.2 Area west of Highcliff Road, Portobello (GF15 and GF17)

1327.

1328.

1329.

1330.

1331.

1332.

1333.

1334.

1335.

This section addresses the submissions covered in section 5.2.16 of the section 42Areport.

Variation 2 proposed to rezone GF15 from Rural Residential 2 zone to Large Lot Residentia
1 zone and GF17 from Rural Residential zone to Recreation zone.

GF15 and GF17 are located on the westernside of Highdliff Road as it approaches Portobello
township. GF15 comprises 23 and 25 McAuley Road, 1693, 1687, 1683 and 1661 Highcliff
Road, and GF17 comprises 23 Moss Street (previously 26 McAuley Road).

The section 42Areport explainsthat GF15 was proposed for Large Lot Residential 1 zoning
because it has an undulating topography, is steep in parts, and includes a gully all of which
would reduce development capacity. GF17 isarelatively low-lying gully area that has been
developed with a number of ponds and associated native plantings. The report states that
asthe landowner of GF17 does not intend to residentially develop the site, Recreation zoning
was proposed.

Both sites adjoin Portobello township and are close to a primary school, neighbourhood
centre, and abusroute into Dunedin. The area has agenerally northwest aspect.

Mr Morrisey’s evidence was that therezoning represents a natural extension to the south of
the existing Township and Settlement zoning near Portobello, and rezoning is generally
consistent with Policy 2.6.2.1and, for GF15, is also consistent with Policy 2.2 .4.1.

The section 42Areport said that DCCTransport had advised that additional development on
the Otago Peninsula will contribute to underperformance of the roading network, and that
various transport upgrades would be required including footpath construction.

The section 42Areport indicates that there isamedium level hazard associated with slope
instability on GF15 and that geotechnical assessment would be required prior to

development.

We note the landownerand several other submitters supported the rezoning.

2.3.13.2.1 3 waters

1336.

1337.

The ORC (5271.036, 5271.034) lodged submissions and further submissions to remove both
Change GF15 and 17 unless further information is provided to clarify how water quality will
be managed in the downstream receiving environments.

3 Waters advised stormwater management will be required in accordance with the rules
covering new development mapped areas. Policy 9.2.1.Y of the 2GP will need to be met,
which requiresthat thereisnoincrease in the pre-development peak stormwater discharge
rate from the developmentareainto any publicor private stormwater system. Where this is

not practicable, any adverse effects from an increase in the discharge on any public or
private stormwater system must be no more than minor.
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1338.

1339.

1340.

Mr Morrissey clarified in his Reply Report that the proposed new development mapped area
proposed for GF15 would cover GF15 only and that a separate new development mapped
areais proposed to cover the adjacent greenfield rezoning site (GF16).

He also clarified that there are existing rules and policiesin the 2GP that manage a range of
activities that could adversely affect water quality, and these rules apply throughout
Dunedin. Thisincludes Rule 8A.5.7 which manages sediment control during earthworks, and
Rule 8A.5.10 which requires earthworks (large scale) to be setback from water bodies. Mr
Morrissey also noted that discharge of sediment, or water containing sediment, may require
resource consent from the ORC.

He said that GF15 would be serviced for 3 waters through the reticulated network, and that
overall whilst 3 waters upgrades are required, they are considered manageable.

2.3.13.2.2 Reporting Officer’s recommendation

1341.

Mr Morrissey considered that the matters relating to stormwater management could be
adequately addressed, and all otherrelevant policy matters are achieved for these sites. He
therefore recommended that the notified rezoning of both GF15 and GF17 is confirmed.

2.3.13.2.3 Decision and reasons

1342.

1343.

We reject the submission by the ORC (5271.034, S271.036) to remove the rezoning. We
accept Mr Morrissey’s evidence that all relevant policy matters are met for the proposed
rezoning of the sites. We are also satisfied that stormwater management can be
appropriately addressed through the application of a new development mapped area and
the existingrulesin the 2GP.

Consequently, we retain Changes GF15 and GF17 as notified. As a consequential change
under clause 16, we have added GF15 tothe list of NDMAs in Appendix 12C of the Plan.

2.3.13.3 Area east of Highcliff Road, Portobello (GF16)

1344.

1345.

1346.

1347.

1348.

1349.

This section addresses the submissions covered in section 5.2.17 of the section 42Areport.

Variation 2 proposed to rezone GF16 from Rural Residential 2 zone to Township and
Settlement zone.

The site islocated on the eastern side of Highcliff Road as it approaches Portobello township,
and comprises 1694, 1680 Highcliff Road, 1664 Highcliff Road (in part), and 27 Hereweka
Street, Portobello. The site adjoins Portobello township, and is close to a primary school,
neighbourhood centre, and a bus route into Dunedin. The site hasa generally northerly or
north-easterly aspect.

In the section 42A report, Mr Morrissey noted that the site has a medium level hazard
associated with slope instability, and geotechnical assessment would be required prior to
development.

The report notes there is a small stream (Latham Bay Stream) immediately to the west of
Hereweka Street and this is subject to an esplanade strip mapped area, meaning an
esplanade strip of minimum width of 20m must be provided through subdivision.

The report also noted that 3 waters upgrades are required butare considered manageable.
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1350.

DCC Transport had advised that additional development on the Otago Peninsula will
contribute to underperformance of the roading network, and that various transport
upgrades would be requiredincluding footpath construction.

2.3.13.3.1 Submissions received

1351.

1352.

1353.

1354.

The ORC (5271.035) submitted to remove Change GF16, unless further information was
provided to clarify how water quality will be managed in the downstream receiving
environments. The ORC also made further submissions raising the same concern.

Ernie and Fay Webster (525.001) supported the proposed rezoning as it related to 1694
Highcliff Road, and did not comment on the otherindividual sites within GF16.

Mareike and Jack Barton (S67.001) supported the proposed rezoning as it relates to 1694
Highcliff Road, provided that rezoning does not adversely affect their property at 13
Hereweka Street (in terms of flooding risk), and that earthworks do not lead to decreased
water quality.

None of the submitters spoke at the hearing.

2.3.13.3.2 Reporting Officer’s recommendation

1355.

1356.

1357.

1358.

In the section 42A report, Mr Morrissey addressed the concerns raised in with respect to
stormwater and effects on 13 Hereweka Street. He stated that stormwater manage ment will
be required in accordance with the rules covering new development mapped areas. Policy
9.2.1.Y ofthe 2GP will need to be met, which requiresthat there isnoincrease in the pre-
development peak stormwater discharge rate from the development areainto any public or
private stormwater system. Where this isn’t practicable, any adverse effects from an
increase in the discharge on any publicor private stormwater system must be no more than
minor.

Mr Morrissey also noted that there are existing policies and rulesin the 2GP which manage
arange of activities that could adversely affect waterquality. Thisincludes Rule 8A.5.7 which
manages sediment control during earthworks, and Rule 8 A.5.10whichrequires earthworks
(large scale) to be setback from water bodies. Mr Morrissey also noted that discharge of
sediment, or water containing sediment, may require resource consent from the ORC.

His Reply Report clarified that the new development mappedarea proposed for GF16 would
cover GF16 only (a separate new development mapped area is proposed to cover the
adjacent greenfield rezoning site, GF15). He also clarified that GF16 would be connected to
the reticulated wastewater system.

Mr Morrissey’s evidence was that rezoning of this land represents a natural extension to the
south of the existing Township and Settlement zoning near Portobello. He considered
rezoning to be generally consistent with Policy 2.6.2.1, and recommended that rezoning of
GF16 be confirmed, along with the application of a new development mapped area and
removal of a small area of high class mapped soils, as notified.

2.3.13.3.3 Decision and reasons

1359.

We reject the submissionby the ORC (5271.035)to remove the rezoning as we are satisfied
that all the relevant policy matters are achieved, and in particular the concerns relating to
stormwater management can be appropriately addressed through the application of a new

180



1360.

development mapped area and the existing rules in the 2GP. As a consequential change
under clause 16, we have added this site to the list of NDMAs in Appendix 12C of the Plan.

Consequently, we retain Change GF16 as notified.

2.3.13.4 750 Highcliff Road (RS165)

1361.

1362.

This section addresses the submissions covered in section 5.4.9 of the section 42Areport.

RS165 islocated on the Otago Peninsula near the intersection of Highcliff Road and Karetai
Road, above Macandrew Bay. It is 10.3haand is subject to a number of overlays— the Otago
Peninsula Outstanding Natural Landscape (ONL), a Radio Transmitters mapped area, there
are high class soils over approximately half of the site, and itis within a wahi tipuna mapped
area (Upper slopes and peaks of Otago Peninsula). The section 42Areport notes that the site
is distant from public transport, any suburban centre and existing residential zoning. The
section 32 report indicates that the site was originally rejected due to the ONL, and was
therefore considered inappropriate for residential development due to the significance of
the landscape values and their protection under the 2GP policy framework.

2.3.13.4.1 Submissions received

1363.

1364.

1365.

Christopher and Allison Stewart (5276.001), the landowners, sought to rezone RS165 to
General Residential 1. The submitters stated that the locality has a pleasant although
unmemorable landscape and is able to provide good building platforms that can both offer
appealing views and mitigate effects on landscape. The submission notes the numerous
transmitter masts and associated buildings nearby, numerous dwellings situated on
relatively small land-holdingsin the wider area, a lack of natural hazards, good topography,
and limited rural productivity. This submission was opposed by the ORC(FS184.73) and Radio
New Zealand Limited (FS199.1).

At the hearing, Ms Sally Stewart stated they are now seeking rezoning to Large Lot
Residential 2, ratherthan General Residential 1. Ms Stewart noted that the site is not highly
productive farmland and resultantsites could self-service for 3 waters.

Radio New Zealand (RNZ) tabled a legal submission at the hearing, reiterating their
opposition to residential rezoning, particularly with respect to concerns about reverse
sensitivity effects for the nearby radio transmitter sites.

2.3.13.4.2 Reporting Officer’s recommendation

1366.

1367.

Inthe section 42Areport, Mr Morrissey considered that rezoning the site to residential has
multiple clear conflicts with Policy 2.6.2.1, and consequently the site is unsuitable for
residential rezoning. In particular, the presence of the ONL conflicts with Policy 2.6.2.1.d.iv.

Additionally, he noted that the site is disconnected from existing residentially zoned land,
and this would result in conflict with Policy 2.6.2.1.d.xi, which requires Dunedin stays a
compact and accessible city. If servicing is required, this would result in inefficient and
ineffective public infrastructure, given the distance from existing serviced areas (Policy
2.6.2.1.d.ix). Given the site’s distance to public transport, centres, and other community
facilities, he consideredthat rezoning would also have a conflict with Policy2.6.2.1.c. He also
agreed with RNZ about the potential for reverse sensitivity effects (a conflict with Policy
2.6.2.1.d.ii).
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1368.

In his Reply Report, Mr Morrissey confirmed that he considered any form of residentia
zoning, including Large Lot Residential, to be inappropriate at this location due to the
conflicts with Policy 2.6.2.1.

2.3.13.4.3 Decision and reasons

1369.

1370.

1371.

We accept the reasons givenby Mr Morrissey in the section 42Areportand Reply Report, as
to the conflicts that rezoning this land to residential has with several relevant policies.

Accordingly the submission of Christopher and Allison Stewart (S276.001)to rezone RS165 is
rejected. The further submissions from the ORC (FS184.73)and Radio New Zealand Limited
(RNZ) (FS199.1) are accepted.

We acknowledge that Large Lot Residential zoning has been proposed; however, we agree
with Mr Morrissey that the proposal remainsinconsistentwith Policy 2.6.2.1, and with Policy
2.2.4.1, which requires that land is to be used efficiently unless site-specific constraints make
this inappropriate. We also refer to our general discussion on Large Lot zoning in section
2.1.4 above.

2.3.13.5 177 Tomahawk Road (R5193)

1372.

1373.

1374.

This section addresses the submissions covered in section 5.4.17 of the section 42Areport.

RS193 is located in Ocean Grove and is adjacent to Tomahawk Lagoon. The site is 7.8ha in
area and is currently zoned Rural Peninsula Coast. To the west, the site is bounded by
General Residential 1 zoning, while to the east it adjoins Tomahawk Lagoon, an Area of
Significant Biodiversity Value (ASBV). The western part of the site is steep, while the eastem
part of the site adjacent to the lagoon is flatter. Two overlays affect the eastem margin of
the site —the Tomahawk Lagoon Coastal Character Overlay Zone covers the majority of the
flat part of the site and there is also a Hazard 3 (coastal) Overlay Zone present on this easten
flat section.

The section 42Areport states that the site was originally rejected as stormwater discharge
from the site is complex and it would need to be discharged into Tomahawk Lagoon. The
implication was there would be significant water quality issues that may mean that discharge
consentischallenging to obtain.

2.3.13.5.1 Submissions received

1375.

1376.

Max Hope Trust (5283.001) and Dani Nicolson (§33.001) submitted to rezone the site to
General Residential 1. The reasons given include that there is a shortage of residential
propertyin Dunedin, the property has good transport links with multiple road access points
(Tomahawk Road and Gloucester Street), is close to public transport, has high levels of
residential amenityand is close to the central city. It was also noted that the site lies between
two established suburbs, is unsatisfactory for primary production, and engineering solutions
exist to manage the stormwater issues.

Several further submissions were lodged insupport:

e  Brent Patterson (FS34.1 and F534.2), conditional on Gloucester Streetbeing
appropriately upgraded;

182



1377.

e Maria Larcombe (FS158.1), conditional on further consideration of stormwater
management being undertaken prior to any development; and

e Danielle Nicolson and Tim Lequeuxand Sorrel O’Connel Milne Nicolson (FS64.1).

Stephen Aydon (S20.001) submitted to not rezone the site and several other further
submitters also opposed the rezoning including ORC (FS184.78, FS184.94), Steve Bates
(FS228.1, FS228.2), Vicky Johns (FS249.1), Barry and Kathryn Love (FS29.2, FS29.1), and
Elizabeth Todd (FS87.2, FS87.1). Concerns raised included hazards, impacts to biodiversity
and the lagoon ecosystem, stormwater run-off, loss of rural character, inadequate

transportation infrastructure, loss of general amenity, and potential decreases in property
prices.

2.3.13.5.2 Submitters’ response to the section 42A report and proposed structure plan

1378.

1379.

1380.

At the hearing, consultant Mr Kurt Bowen, Ms Nicolson and Ms O’Connel Milne, spoke on
behalf of Danjelle Nicolson and Tim Lequeux and Sorrel O'Connel Milne (Danielle Nicolson
and Tim Lequeux are the current owners of the site) and outlineda more detailed proposal
for the site. Thiswas in response to some issuesidentifiedin the section42areport.

Mr Bowen presented a draft structure plan which divides the site into four areas: three of
these (Areas A, B, and C) would be rezoned to General Residential 1 while Area D, adjoining
Tomahawk Lagoon, would be rezoned Recreation. Areas A and B would have a combined
maximum yield of 68 dwellings, although we were advised a realistic yield is 34 dwellings.
The submitters proposed a restriction of no more than one residential site in Area C. The
structure plan shows 8 dwellings in Areas A accessed from Gloucester Street, with the
remainder from Tomahawk Road. A stormwater management areais shownin AreaD.

We did not hear from any other submitter or further submitter on thissite.

2.3.13.5.3 Hazards

1381.

1382.

1383.

The section 42Areport outlined that the site had been assessed by Stantec as having a high
level hazard associated with slope instability on the steep portion of the site, and
liguefaction and landfill hazards on the flatter portion of the site. Stantec commented that
itis possible that much of thisareais unsuitable for dense residential development, although
there are some flatter sections within the site that would be suitable for building.

Ms Nicolson provided a preliminary geotechnical assessment for the site completed by Mr
Mark Walrond of GeoSolve. The report considered that much of the area being considered
for potential rezoning is likely to be appropriate for residential use, and no significant
evidence for major constraints to residential development were identified. It recommended
standard subsurface investigations for any subdivision and residential land use.

Mr Paterson of Stantec reviewed the GeoSolve report and considered that it addresses
potential geotechnical hazard conditions, general feasibility of residential development,
constraints to residential development and recommendations for future subsurface
investigation. Mr Paterson noted that there are still a number of geotechnical risks on the
site that will need tobe mitigatedthrough engineering design and general good earthworks
practices but, overall, he considered the GeoSolve report provided sufficient validation that
the site issuitable for the proposedrezoning from a hazards perspective.
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2.3.13.54 Biodiversity

1384.

1385.

1386.

A number of submitters raised concerns relating to the potential impacts on biodiversity
valuesin the area (both flora and fauna) and the lagoon ecosystem.

A biodiversity assessment of the site was completed by Mr Kelvin Lloyd of Wildland
Consultants for DCC. This identified some individual lowland totara on the southwest
boundary of the site, along with large individuals of ngaio in the centre of the site, that
warrant protection. Wildlands also advised that development should be avoided on the
lower parts of the site due to the proximity with Tomahawk Lagoon and its regionally
important wildlife values.

In his evidence, Mr Bowen agreed with the biodiversity recommendations outlined in the
section 42A report, and noted that it is the submitters’ intention that a variety of
conservation works are undertakenon the site as part of any development. Mr Bowen noted
that the proposed rezoning would very possibly result in positive biodiversity effects, and
would exceed those recommendby Wildland Consultants. He emphasised that Area D was
sought to be zoned Recreation, and this area will be used to support activities including
community and leisure, conservation, sport and recreation and grazing. No housing is
proposed in this area.

2.3.13.5.5 Stormwater

1387.

1388.

1389.

1390.

A number of further submitters raised concerns about stormwater run-off, and in particular
highlighted that the siteislocated adjacent to aregionally significant wetland.

The section 42A report contains an assessment from DCC 3 Waters. DCC 3 Waters advised
that the site discharges stormwater to Tomahawk Lagoon and other tidal-influenced coasta
areas, all downstream of the site. The assessment assumes that an overland flow path can
be established/designed to direct discharge to these tidal areas without the need for onsite
attenuation. Erosion protection and stormwater quality treatment would be required.
However, Tomahawk Lagoon is classed as a regionally significant wetland and discharge
would require resource consent from the Otago Regional Council. 3 Waters’ advice was that
meeting the new stormwater management rules in Variation 2 is not expected to be
sufficient to address stormwater issues due to this consenting requirementand Tomahawk
Lagoon’s status as aregionally significant wetland. We note that ORC opposed the rezoning
but did not present evidence at the hearing to explain its opposition.

The submitters presented at the hearing a “Preliminary Stormwater Management Options”
report from e3Scientific Ltd. This outlined that there would be land-based infrastructure
options available to ensure stormwater is not required to be discharged to the lagoon. The
report author consideredthat, provided the recommendations contained within the report
are followed, residential development would have a negligible effect on the ecology and
water/sediment quality of the lagoon. Based on this, Mr Bowen concluded that the proposed
rezoning will not resultin any adverse effectsin respect of stormwaterand will achieve a net
improvement. With respect to discharge consent from the Otago Regional Council, Mr
Bowen commented that there is no reason for the ORC not to issue a discharge consent,
provided that the design of the treatment system is comprehensive and robust.

It is important to note that the report referred to above had not assessed the stormwater

effects from developmentofthe whole site, rather it only considered development occurring
in AreaA.
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1391.

1392.

Mr Oliver and Mr Saunders reviewed the e3Scientific report and commented that their
position remains the same and they have ongoing concerns in relation to stormwater
management and the potential difficulty in obtaining aresource consent. They did however
note that a partial rezone on the upper part of the site tocover the proposed 8 sitesin Area
‘A’ of the structure plan may be possible in terms of 3 watersinfrastructure. However they
maintained their view that, overall, rezoning of any of the land was not supported.

The submitters also provided a letter from Aukaha, a manawhenua-owned consultancy,
which provided aresponse on behalf of Te Rinanga o Otakou. Te Rinanga o Otakou advised
they had no specific concerns with the proposed rezoning on the understanding that a
heritage protocolisadheredto, a planting plan isimplemented, and sampling is undertaken
of the stormwater discharge. The Heritage New Zealand Pouhere Taonga Accidental
Discovery Protocol wasincluded as part of the submitter’s hearing evidence.

2.3.13.5.6 Watersupply

1393.

DCC 3 Waters commented that the existing potable water supply infrastructure appears
adequate, although an upgrade may be required to the water main in GloucesterStreet.

2.3.13.5.7 Wastewater

1394.

1395.

DCC 3 Waters noted the existing wastewater infrastructure provides sufficient capacity for
additional flows but does not achieve the grade necessary for self-cleaning. It considered
that the capacity of the downstream pump station to accept additional flows would require
additional assessment.

Mr Bowen considered any wastewater issues are likely able to be addressed through
development, particularlyconsidering the lower yield of sites now anticipated compared to
what was initially assessed by DCC 3 Watersin the section 42Areport.

2.3.13.5.8 Landscape and rural character, and general amenity

1396.

1397.

1398.

Several submitters raised concerns regarding loss of rural character, potential loss of views,
and concernsthat rezoning would result in a “high density” of development in a rural/semi-
rural area.

Mr McKinlay, DCC Landscape Architect, as part of the section 42A report noted that the
surrounding rural land, including the subject site, contribute to the natural character setting
of the lagoon. He considered that a limited extent of residential development could
potentially be accommodated within a much smaller area adjacent to existing residential
development near Gloucester Street without adversely affecting existing landscape
character values to a high degree. In response to evidence presented at the hearing Mr
McKinlay agreed that the proposal to rezone Area D as Recreation could avoid the most
severe adverse effects on the natural character of the lagoon and itsimmediate surrounds.

He considered thatthe smallerarea shown as ‘Area A’ (adjacent to Gloucester Street) on the
submitters’ structure plan would have relatively low effects on both rural character and
visual amenity values as it would be seen as a relatively small extension of the neighbouring
residential area.
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2.3.13.5.9 Transport

1399.

1400.

DCC Transport commented that Gloucester Street does not meet the required standard
(NZS4404:2010) for aroad serving between 1 —20dwellings, as there are no berms and the
footpath on the northern sideistoo narrow, although is notedthat the formed carriageway
is wider than required. They stated that NZS4404:2010 requiresa 15m wide reserve width
with a5.5—5.7m wide carriageway and footpaths and berms on both sides. The intersection
between Gloucester Street and Spencer Street and Tomahawk Road would need to be
reviewed and potentially upgraded. Tomahawk Road has a suitable cross section to absorb
additional traffic; however, there are known speed issues on the road. They considered an
Integrated Transport Assessment would be required at the time of subdivision, and would
need to include how active road users such as pedestrians and cyclists would be safely
provided for.

Mr Bowen noted that the proposed structure plan limits the number of sites accessing
Gloucester Street to eight. The remaining sites will be accessed from Tomahawk Road. He
noted that the lower yield now proposed would reduce any adverse effects. He also noted
that afootpath could be constructed along the easternside of Gloucester Street if required.
He considered that the need for upgrades could be more fully investigated at the time a
resource consent application is prepared for any developmentwithin the land.

2.3.13.5.10 Other issues

1401.

One ofthe submitters raised concems about the potential for a decrease in existing property
prices should the rezoning occur due to loss of views. Inthe section 42A report, Mr Morrissey
noted that the 2GP contains existing performance standards to manage height, and also
noted that due to the steep slopes, views from existing dwellings are likely to be relatively
unaffected. It isalso our understanding that any direct effect on adjacent property values is
not something we are able to consider under the RMA.

2.3.13.5.11 Reporting Officer’s recommendation

1402.

1403.

Mr Morrissey did not support the rezoning request due to the concernsraised, particularly
in terms of stormwater, however, he said that if rezoning occurs, it should be restrictedto
Area A, which provide for eight dwellings. He recommended that, should rezoning proceed,
a new development mapped area and astructure plan shouldbe applied to thesite to limit
the number of dwellings permitted to eight, and to include a note that obtaining resource
consent for stormwater discharge (i.e.from ORC) is the applicant’s responsibly, and that any
consent granted must be issued in the DCC’s name.

Following the hearing presentations, and subsequentto Mr Morrissey presenting his Reply
Report, we invited submitters Danielle Nicolson and Tim Lequeux and Sorrel O'Connel Milne
to provide additional information to support their submission?3, specifically an updated
structure plan and further information on stormwater management whereby the
development of the whole structure plan areafor developmentcouldbe assessed. This was
received on 7 October 202214, Akey change was that the submitters proposed to retain Area
D (adjacent to the lagoon) as Rural zoning. Further information and assessment regarding
stormwater management was received along with a planting plan and additional comments
from the submitters and their consultant (Paterson Pitts). The additional information

13 Minute 14, RS193 Tomahawk, 19 September 2022. DCC-Var-2-Minute-14 .pdf (dunedin.govt.nz)

14 Response to Minute 14, 7 October 2022. Microsoft Word - D18088 Response to Minute 14.docx
(dunedin.govt.nz)
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1404.

included, in its calculations of the area required for stormwater management, flows from
the adjacent site of 155 Tomahawk Road (located outside of the rezoning area). The
information provided indicates there is enough land available to treat the total residential
catchment.

Mr Morrissey and Mr Saunders of DCC 3 Waters reviewed the information provided. Mr
Saunders advised that the additional information provided had not materially changed his
view on the inappropriateness of rezoning the site from a stormwater management
perspective. He highlighted concems about the risk that discharge consent may not be
granted by the Otago Regional Council, and that rezoning could set a precedent for future
rezoningsin the arearesulting in cumulative impacts to Tomahawk Lagoon. He noted some
concerns and uncertaintiesregarding the material provided by the submitter. In light of the
concerns raised by Mr Saunders, Mr Morrissey advised that he did not recommend rezoning
of any part of the site, and urged us to carefully consider whether even‘Area A’ is suitable
for rezoning.

2.3.13.5.12 Decision and reasons

1405.

1406.

1407.

We accept in part the submissions seeking to rezone RS193 to General Residential 1. We
acknowledge thisisacomplexsite, and the submitters have preparedasignificant amount
ofinformation to support the requested rezoning. Our decision is to rezone the site, but with
a structure plan limiting subdivisionto eight newresidential lotsin Area A of the submitter’s
structure plan, with provision for one additional residential activity on the balance lot (Area
C).

The primary issue of concern is stormwater management, and the potential impacts on
Tomahawk Lagoon. In general, we do not consider that the evidence s sufficient to persuade
us that the major part of the site at R5193, i.e. all land outside of ‘Area A’) is suitable for
residential development, and we are mindful of the evidence from Mr Oliver and Mr
Saundersasrecommending these areas are not rezoned. We accept that Tomahawk Lagoon
is a sensitive environment, and whilst the updated e3Scientific Ltd report commented on
there being sufficientland for stormwater to be managed over the whole site we cannot be
sure that ORC would view this favourably as part of a resource consent application. For
dischargesinto a particularly sensitive environment. We note again that ORC had submitted
in opposition to this rezoning proposal and we had no other correspondence or evidence
from ORC to provide us with comfort as to how such an application might be assessed by
ORC. Regarding ‘Area C’, we note there isan existing house in this area (albeit unoccupied),
and so rezoning thisarea with a structure plan limiting the number of dwellings to one would
not yield any further additional capacity. On that basis, we have provided for rezoning of
Area A and Area Conly.

For ‘Area A’, we note that the submitters’ stormwaterassessment is based on development
of eight lots, and our decision is therefore to limit the number of lots to eight in this area.
We also adopt the recommendations of Mr Morrissey which were to apply a new
development mappedareaalong with a structure plan restricting the number of dwellings
and specifying that obtaining resource consent for stormwater discharge is the applicant’s
responsibility (rather than DCC’s) and that any stormwater discharge consent must be issued
in the DCC’s name. We have required that stormwater consent is obtained prior to a
subdivision application being made, so DCC has comfort that discharge of stormwater is
possible when assessing the appropriateness of the subdivision.
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1408.

1409.

1410.

1411.

1412.

1413.

1414.

1415.

We have added assessment guidance into the structure plan rules outlining the reason for
limiting development of the site to eightlots. To ensure that thereis no undue pressure on
DCC to allow development on the relatively small ‘balance lots’ that will be created once
Area A is subdivided, the structure plan requires that these are amalgamed with the larger
lot that formsthe bulk of Area B on the structure plan.

We note the submitters’ proposal to enhance the lower parts of the site with native
plantings, as mitigation for the proposed new development. We supportthisapproach and
consider that such planting will improve biodiversity values within the area and help address
any reduction in water quality within Tomahawk Lagoon. Consequently, we have required,
through a structure plan mappedarearule, a biodiversity enhancementplan to be prepared
at the time of subdivision. This will help inform the assessment of whether subdivision design
maintains orenhances areas with important natural environment values, as required under Rule
12.X.2.5.d.

We also consider that provision should be made for public access to the lagoon. It is
commonplace for an esplanade strip or reserve to be required at the time of subdivision of
land adjacent to the coast or waterway. We note that at this site there is a narrow strip
(approximately 5m wide) of land, held by the Department of Conservation, along the
majority of the eastern boundary of the site adjacent to the lagoon. We consider it
appropriate that future subdivision provides for an additional 15m wide strip adjoining this,
forming a 20m wide esplanade reserve. This should allow good future public access along
the lagoon.

In addition, we consider that the future subdivision of the site should create legal access for
a pedestrian route that links Gloucester Street with Tomahawk Road. We have not made it
a requirement that this pedestrian access is formed, but rather that the legal corridor is
created to allow a future connection. Thisrequirementwill form part of the structure plan
for the site and isimportant to ensure good connectivity is provided.

In relation to the other aspects of Policy 2.6.2.1, based on the evidence we received we
consider that these are generally satisfied. The site is well located in terms of proximity to
services, amenities and public transport, hazards issues are considered to be manageable,
and (provided stormwater is managed appropriately) zoning ‘Area A’ will not affect any
significant landscapes, coastal character areas, areas of significant biodiversity or high class
soils.

Overall, having considered the costs and benefits of zoning inaccordance with section 3274,
we consider the providing for a limited amount of new development in ‘Area A’ is
appropriate and can be adequately managed.

Our changes in relation to this site are shown in Appendix 1 with the reference ‘Change
RS193/533.001".

Consequentially, we rejectthe submissions and further submissions that opposed rezoning

2.3.14 Sawyers Bay

2.3.14.1 103, 105, 107 Hall Road, Sawyers Bay (RS170)

1416.

This section addresses the submissions covered in section 5.4.13 of the section 42Areport.
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1417.

1418.

RS170islocated at the upper end of Sawyers Bay, and comprises Part of 103, 105, and 107
Hall Road. The total area of the site is 1.3ha. The site is zoned Rural Residential 1 and is
located immediately adjacent to the existing Township and Settlement zoning. The site has
no overlays, although the Sawyers Bay Stream Esplanade Strip does pass through the site.

The section 42Areport states the site was originally rejected as part of the screening of sites
for Variation 2 as development would exacerbate downstream wastewater overflows.

2.3.14.1.1 Submissions received

1419.

1420.

1421.

Andrew Rutherford (571.001), the landowner, submitted to rezone the site toresidential. Mr
Morrissey noted that while the exact zoning sought was not specified in the submission,
subsequent correspondence indicated that Mr Rutherford would be guided by what is
feasible for the site in terms of 3 waters capacity. Mr Andrew Rutherford and Ms Simone Lehr
spoke at the hearingand tabled a writtenstatement. Mr Rutherford requested that the area
is zoned Township and Settlement or, if that is not possible, to zone the site Large Lot
Residential, as self-servicing for 3 watersis possible under this zoning.

The Southern Heritage Trust (FS226.1) supported the submissionfrom Mr Rutherford.

Lesley Procter (FS256.001) opposed rezoning and outlined a range of amenity concemns
which she addressed further at the hearing. Daryl Trainor (FS67.1) also opposed rezoning
unlessthe entirety of the property at 105 Hall Road was also zoned residential, and controls
on building height and positioning away from boundaries wereimplemented.

2.3.14.1.2 Landscape, amenity and biodiversity

1422.

1423.

Mr McKinlay, DCC Landscape Architect, considered that Large Lot Residential sites could be
accommodated in this locality with relatively low adverse effects on existing rural-residential
character and visual amenity.

In the section 42A report, Mr Morrissey acknowledged the concerns from Lesley Procter
(FS256.001) regarding loss of amenity values, but considered that these were likely to be
overall low and localised due to the relatively small size of any development on thesite.

2.3.14.1.3 Transport

1424.

1425.

Mr Watson, DCC Transport, advised that development is achievable from a transport
perspective, butaccessto the site wouldneed to be considered in more detail at the time of
subdivision. An Integrated Transport Assessment would then be required.

Ms Proctor raised concerns that the bridge discussed inthe section 42A report was identified
as beingin the wrong place.

2.3.14.1.4 3 waters

1426.

DCC 3 Waters provided an assessment of the site as part of the section 42A report. In relation
to wastewater, there are currently overflows at the downstream Sawyers Bay wastewater
pumping station in wet weather, with consequent environmental effects. Significant
downstream wastewater upgrades are likely to be required, which could take many years to
resolve. 3 Waters noted that while the local potable water supply infrastructure is adequate
to service the site, the Port Chalmers supply which supplies it is constrained during peak
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1427.

1428.

1429.

summer periods and significant upstream upgrades are required to resolve this, with an
expected timeframe of 5-8 years.

The section 42Areport noted that ifthe land isrezoned that stormwater would need to be
managed in accordance with the new development mapped area requirements.

In their response to Mr Rutherford’s request for Large Lot Residential zoning with self-
servicing, DCC 3 Waters commented that while they would not support this at Township and
Settlement density, they could supportit at a Large Lot Residential density.

Regarding stormwater, DCC 3 Waters noted there wouldneedto be requirements added to
require an attenuationassessment for 100-year storm flows at the time of subdivision.

2.3.14.1.5 Reporting Officer’s recommendation

1430.

1431.

Mr Morrissey noted that rezoning the site is generally consistent with the criteriain Policy
2.6.2.1, howeverthe significantissues with respectto the wastewater network means that
he did not consider enabling further residential zoning in Sawyers Bay appropriate. Until the
wastewater issues can be resolved, he recommended that rezoning RS170isrejected.

In hisReply, he responded to Mr Rutherford’s Large Lot Residential proposal, and considered
that this would not be an efficient use of the land, and would be likely to prevent denser
zoningin the future once the 3 waters constraintsin the area are resolved.

2.3.14.1.6 Decision and reasons

1432.

1433.

1434.

We reject the submission from Andrew Rutherford (571.001) seeking residential zoning for
RS170. We accept the evidence of Mr Morrissey that, while generally consistent with Policy
2.6.2.1, thereare significant 3 waters servicingissues for this site that are not anticipated to
be resolved in a suitable timeframe to support rezoning. We also note Ms Christmas
evidence that enabling Large Lot Residential zoning ahead of resolving the significant 3
waters servicing constraintsis not a valid approach under Policy 2.2.4.1, whichdirects that
efficient use of land isto be prioritised.

We note our comments earlier inthis decision (see section 2.1.4), inrelation toPolicy2.2.4.1,
on the efficient use of land, and our overall reasons for rejecting Large Lot zoning as a
‘temporary’ zoning until infrastructure upgrades are complete. We consider it is more
appropriate to wait untilthose upgrades have been undertaken and thenreassess locations
such as these ifand when further urban expansion is being contemplated.

We have also considered the possibility of a Residential Transition Overlay Zone (RT2), to
delay development of the land untilthe upgrades are complete. However, we are cognisant
of evidence provided in relation to the nearby site RS171 (see section 2.3.14.2) that
wastewater upgradesin this areaare unplanned and may take many years to eventuate. We
also accept the evidence from Mr Stocker isthereis no long-term capacity shortfall so there
isnoreal urgency or necessity to make provision here for RTZ at this stage.

2.3.14.2 3 Brick Hill Road & 18 Noyna Road, Sawyers Bay (RS171)

1435.

1436.

This section addresses the submissions covered in section 5.4.14 of the section 42Areport.

RS171 is located adjacent to Sir John Thorn Drive (State Highway 88) on the south-eastern
side of Sawyers Bay, West Harbour. The 3.4ha site is zoned Rural Hill Slopes and is
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1437.

surrounded by Township and Settlement, Rural, Industrial, and Rural Residential 1 zoning
The adjacent industrial zoningis occupied by Port Otago Limited and consists mainly of two
large warehouse buildings.

The section 42Areport statesthat the site was originally rejected as part of the screening of
sites for Variation 2 as its development would exacerbate downstream wastewater
overflows.

2.3.14.2.1 Submissions received

1438.

1439.

1440.

1441.

K and L Accommodation Limited (5202.001), the landowners, submitted to rezone 3 Brick Hill
Road and 18 Noyna Road to Township and Settlement zoning.

Port Otago Ltd (FS198.1) opposed the submission dueto concems about reverse sensitivity
effects on the adjoining industrial zoned land they occupy, particularly in relation to noise
and lighting emissions from their operation which are likely to lead to complaints if the land
isdeveloped for residential activity. Port Otago noted that the land is unsuitable for rezoning
due to lack of wastewater capacity. It also commentedthat 18 Noyna Road isidentified asa
HAIL site associated with the former tannery land use in thislocation, similar to land to the
north of the Sawyers Bay warehouse site, which is subject to a consent notice preventing
any residential use.

Elizabeth McColl (FS86.1) opposed the submission seeking rezoning as she considered that
the effects of rezoning would be more than minor and opposed the suggestion that
infrastructure upgrade costs should be carried by ratepayers. Ms McColl also noted that
stormwater currently flows from sloping terrain in the area and ponds on neighbouring
property and at the entrance to 18 Noyna Road. Ms McColl noted concernabout additional
traffic on Noyna Road, a single lane road that services seven other properties, and the impact
of this on safety of the intersection of Noyna Road with State Highway 88.

Debbie and Aaron Jowsey and Ward (FS73.1) opposed the submission and raised concerns
in relation to traffic on Noyna Road, appropriate management of stormwater and the need
for the developer to beresponsible for infrastructure upgrades. They also noted that the site
may contain contaminated land and are concerned about possible stability issues on 20
Noyna Road. They were concerned that building heights and light pollution will affect their
residential amenity and views, and that the development might displace native birds from
the area.

2.3.14.2.2 Submitter’s response to the section 42A report

1442.

In his evidence on behalf of K and L Accommodation Limited, Mr Sycamore attended the
hearing and provided a concept plan for the site. That showed developmentof 34 lots along
with an area for stormwater attenuation, immediately adjacent to the Port Otago facility.
Access would be via Brick Hill Road with a pedestrian linkage through to Noyna Road. Having
reviewed the concerns outlined in the section 42A report, Mr Sycamore suggested
application of a Residential Transition Overlay Zone to the site, rather than immediate
rezoning, because it would allow the site to transition to residential zoning once
infrastructure constraints for the site are resolved.

2.3.14.2.3 Hazards

1443,

A report by Stantec provided as part of the section 42Areport noted that it had assessed the
site in late 2020 as having low level hazards associated with alluvial materials on the site,
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and with flood hazard/stormwater flow. Stantec commented that active alluvial materials
are typically mitigated with engineering design, and thisis typically a building control issue
that is not a limiting factor for subdivision. Stantec also notedthat some stormwater design
and management may be required to develop the site. However, overall, it advised that
typical engineering design can be applied to the proposedarea with some consideration to
stormwater flow paths.

2.3.14.24 Landscape and biodiversity

1444.

1445.

Mr McKinlay assessed the site and commented that rezoning would have moderate — high
adverse visual amenity effects on existing residents within the rural residential area, and
from nearby sections of Brick Hill Road. He considered that the effects on wider rurd
character values would be limited. Mr McKinlay considered that, if rezoning were to
proceed, consideration should be given to retaining the poplar shelterbelt along the
southern boundary of the site as a form of visual mitigation.

The section 42Areport stated that no indigenous biodiversity values were identified on the
site.

2.3.14.2.5 Transport

1446.

1447.

1448.

1449.

1450.

Mr Watson, DCC Transport, noted that Noyna Road would need to be upgraded to the
standards set out in the Dunedin Code of Subdivision 2010 if used for access, including a
footpath extension. Waka Kotahi would need to be consulted in relation to the intersection
with the state highway. Brick Hill Road joins Stevenson Avenue over a narrow bridge and
there is no footpath on Stevenson Avenue east of the bridge. If rezoned, the developer
would need to extend the footpath. DCC Transport also noted that traffic distribution from
the development would require careful consideration as both Brick Hill Road and Blanket
Bay Road are narrow and winding roads. Overall, DCC Transport considered that an
Integrated Transport Assessment isrequired to assess the proposedrezoning further.

DCC Parks and Recreation department considered thatif the site was rezoned, a connection
from Noyna Road through to Brick Hill Road should be part of the subdivisiondesign.

In his planning evidence on behalfof Kand L Accommodation Limited, Mr Sycamore noted
that the development is proposed to be accessed via Brick Hill Road and a concept plan was
provided demonstrating this. This concept plan includes a pedestrian link from the
subdivision through to Noyna Road.

On behalf of K and L Accommodation Limited, Mr Logan Copland of Abley Limited,
considered that the site is appropriate for Township and Settlement zoning from a
transportation perspective, however several improvement works to the existing transport
network are likely to be required. Mr Copland noted there is a narrow bridge located
adjacent to the site on Brick HillRoad, and proposed three possible options to deal with this
issue with the preferred optionbeingto retain the bridge at its current width and construct
a separate pedestrian facility. Mr Copland considered that application of a Residential
Transition Overlay Zone was an appropriate mechanism to ensure delivery of the required
infrastructure prior to any development occurring.

In hisresponse to submitter evidence, Mr Watson said he broadly agreed with Mr Copland,
other than hisrecommended transport option regarding the bridge upgrade.An Integrated
Transport Assessment would be required as part of a future subdivision application. Overall,
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Mr Watson considered that application of a Residential Transition Overlay Zone would be
appropriate from a transportation perspective.

2.3.14.2.6 3 waters

1451.

1452.

1453.

Mr Oliver and Mr Saunders, DCC 3 Waters, advised that in relation to wastewater there are
currently overflows at the downstream Sawyers Bay wastewater pumping station in wet
weather, with consequent environmental effects. Significant downstream wastewater
upgrades are likely to be required which could take many yearsto resolve. The local potable
water supply infrastructure is adequate toservice the site, however the supply is constrained
during peak summer periods and significant upstream upgrades are required, with an
expected timeframe of 5-8 years. Stormwaterwould need to be managed in accordance with
the new development mapped area requirements and, while this should be possible, they
had concerns about the affordability of this.

Mr Sycamore acknowledged the 3 waters issues but said that a Residential Transition
Overlay Zone applied to the site would ensure that there is appropriate infrastructure
capacity available prior to any development occurring. He said the submitter may be able to
contribute financially to these infrastructure upgrades.

Intheir response to submitterevidence, Mr Oliver and Mr Saunders noted that it is unclear
from the information whether the proposed stormwater management would meet the new
development mapped area requirements.

2.3.14.2.7 Reverse sensitivity

1454,

1455.

1456.

1457.

Mr Sycamore said he agreed that reverse sensitivity is potentially problematic at this site. He
suggested that a ‘no complaints covenant’ shouldbe applied to any future subdivision.

Mr Len Anderson (Legal Counsel), Ms Rebecca McGrouther (Port Otago Environment
Manager), and Ms Mary O’Callahan (Consultant Planner) attended the hearing on behalf of
Port Otago Limited. Together, they outlined significant concerns about reverse sensitivity. In
summary, Port Otago Limited does not consider a ‘no complaints covenant’ by itself is
sufficient to avoid the potential for reverse sensitivity effects. It also has concerns about the
submitter needingto rely on existing use rights on its site should the rezoning proceed. Port
Otago noted that, if rezoning were to proceed, either the existing industrial noise limits
should be retained for the site, or noise abatement measures (e.g. an acoustic wall) are
required to be implementedin order to reduce the noise level at the boundary of RS171. It
was also noted that the acoustic standards in the 2GP relate only to indoor living, and
therefore outdoor living spaces would still be adversely affected. Concerns around light spill
risk were also raised.

Subsequent to Port Otago Limited speaking at the hearing, Mr Sycamore provided
supplementary evidence proposing a 20m set back buffer area on the site from the Port
Otago boundary. Additionally, a no complaints covenant, compliance with Rule 9.3.1.1
(acoustic insulation), and a noise standard consistent with Rule 9.3.6.4 were proposed for
the entire site. These would permit a higher noise level than is normally allowed.

Mr Anderson in a written response, advised that the proposed Rule 9.3.6.4 would not fully
achieve the proposed noise limit of 60 dB in thislocation. Instead, if the noise limits in Rule
9.3.6.5 applied (that permits noise level limits of 60 dB at night) then the revised proposal
from Mr Sycamore would be acceptable.
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2.3.14.2.8 Contaminated soils

1458.

1459.

Several of the further submitters raised concemns about the potential for contamination on
the site. In the section 42A report, Mr Morrissey noted that 18 Noyna Road is shown as a
Hazardous Activities, Industries and Bores Search (HAIL) site.

Mr Sycamore noted that a detailed site investigation was carried out by EC Otago, and this
confirmed that soils were impacted by tannery waste within a large area primarily within the
land against Brick Hill Road, and a localised area of asbestos was identified which was
assumed to be building materials waste. The investigation confirmed the majority of the site
was suitable for residential use, and that the balance can be remediated to a suitable
standard for residential use.

2.3.14.2.9 Reporting Officer’s recommendation

1460.

1461.

Mr Morrissey’s recommendation was to not rezone the site. This was based primarily on the
reverse sensitivity issues and 3 waters constraints. He raised concern with Mr Sycamore’s
revised proposal in that it is still likely that future residents will be affected by the
neighbouringindustrial activity particularly when using spaces outside of the dwellings. He
also raised concerns about the potential costs associated with monitoring and compliance,
and questioned whether the need for a higher noise limit indicated that residential zoning
may not be appropriate in this location. He addressed the submitters proposal of a
Residential Transition Overlay Zone, and noted that uncertainty remains about the timing
and nature of the required wastewaterupgrades. While he did acknowledge that 3 Brick Hill
Road may be more appropriate for residential development given its distance from the Port
Otago facility, his overall view of RS171 is that it is not well aligned with residential rezoning.

Subsequent to his Reply, we asked Mr Morrissey in Minute 16 if the rezoning of only the top
portion of the land (i.e. part of the site at Brick Hill Road contiguous with the adjacent
residential zoned land) could be supported. In his response, Mr Morrissey reiterated his
concerns about the long term timeframe to address 3 waters upgrades, and that the
proposed noise mitigations would not address noise experienced outside (e.g. in backyards).
Overall, Mr Morrissey confirmed that he did not support rezoning any part of the site.

2.3.14.2.10 Decision and reasons

1462.

1463.

1464.

1465.

We reject the submission from Kand L Accommodation Limited (S202.001) seeking to rezone
RS171 to Township and Settlement zoning.

We do not consider that this site is appropriate for residential zoning, based on the potential
for reverse sensitivity in relation to the Port Otago facility, and the 3 waters servicing
constraints. While we consider that the upper part of the site (i.e. 3 Brick Hill Road) could be
more suitable for residential development given its greater distance from the Port Otago
facility, the 3 waters constraints over developmentof the site remain.

We agree with the reporting officer that use of a Residential Transition Overlay Zone is not
appropriate when thereremains uncertainty about the exactworks required and therefore
the timeframe within which they will be addressed. As noted by the Reporting Officer, if
upgrades may take up to 20 years, and if so, there islittle benefitto applying a Residential
Transition Overlay Zone.

In addition, we are cognisant of the planning evidence of Ms Mary O’Callahan for Port Otago
Limited where she questioned the need to rezone sites such as this (with constraints
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regarding reverse sensitivity and servicing) as part of the very focused Variation 2. We agree,
and consider thisis far from a straightforward site for rezoning under this particular process.

2.3.15 Stleonards

2.3.15.1 147 StlLeonards Drive (RS151)

1466.

1467.

This section addresses the submissions covered in section 5.4.5 of the section 42Areport.

The site isa 6.5harural-zoned block located towards the north end of St Leonardsin West
Harbour. The section 42A report notes that RS151 was originally larger and covered both
Rural and Rural Residential 1 zoning, however the submitter for the site is now only
requesting a small portion of the original site be rezoned to residential. The site is subject to
the Flagstaff-Mt Cargill Significant Natural Landscape Overlay Zone (SNL). There are no other
overlays present. The nearest residential zoning is approximately 700m away from the site.
The submitter is also proposing other areas of the site (outside the 6.5ha sought to be
rezoned) have an Area of Significant Biodiversity Value (ASBV) overlay applied and be a
managed ecological enhancementareato be replanted with indigenous vegetation. The site
was originally rejected in the section 32 report due to the SNL and the distance from existing
residential zones.

2.3.15.1.1 Submissions received

1468.

1469.

David Middleton (5237.001), the landowner, sought torezone RS151 to Large Lot Residential
2, with a structure plan mapped area applied, and an Area of Significant Biodiversity Value
overlay applied over another part of the site. The submitter anticipated this would yield
approximately 8 — 10 lots which would self-service for potable water and wastewater. A
variety of other ecological enhancements were also proposed by the submitter.

Rezoning RS151 was supported in afurther submission from Wirat Mahongchai (FS252.1).

2.3.15.1.2 Landscape, and ecologicalenhancement

1470.

1471.

1472.

1473.

The section 42Areport stated that residential rezoning would be inappropriate as the site is
fully contained within the Flagstaff-Mt Cargill SNL and residential rezoning would be
inconsistent with Policy 2.6.2.1.d.iv which requires that Dunedin’s outstanding and
significant natural landscapes and natural features are protected.

Ms Emma Peters, in her evidence on behalf of David Middleton (5237.001), acknowledged
the presence of the SNL and outlined the submitter’s vision to provide housing choice in a
way which is sensitive to the landscape and biodiversity values of the site. Residential activity
would be restricted to identified landscape building platforms, and performance standards
are proposed to provide for ecological enhancement and control built form.

Ms Peters noted that Policy 2.6.2.1.d.iv states new residential zoning should “generally
avoid” Significant Natural Landscapes, but that is not a total prohibition. Ms Peters
considered that Large Lot Residential 2 zoningis appropriate for the location.

Mr Hugh Forsyth, consultant Landscape Architect for David Middleton (S237.001) also spoke
at the hearing. Mr Forsyth supported the proposed rezoning and advised that the area
doesn’t particularly stand out in the wider landscape. He noted that the SNL is set by a
contour and is not site specific. He also noted that he had provided input into the proposed
structure plan controls outlined in Ms Peters’ evidence.
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1474.

In his response to submitter evidence Mr Luke McKinlay, DCC Landscape Architect,
commented that the proposed large lot development would be a notable departure from
the existing pattern of development and would detract from the consistently rura
characteristics of the surrounding hillslopes which form part of the Flagstaff-Mt Cargill SNL
While acknowledging the biodiversity benefits associated with the proposed ecological
enhancement works, Mr McKinlay considered that rezoning would have at least a moderate
effect on the rural character of the hillslopes.

2.3.15.1.3 Compactcity

1475.

1476.

Inthe section 42Areport, Mr Morrissey considered that rezoning isolated and disconnected
pockets of land would result in conflict with Policy 2.6.2.1.d.xi which requires Dunedin stays
a compact and accessible city.

In her evidence, Ms Peterscommentedthat consideration of the context of a particular site
must be taken into account when considering Policy 2.6.2.1.d.xi. She considered that St
Leonards is a popular place to live and there is demand for sections, but limited zoned
capacity is available to the market. The topography of St Leonards also means that there are
limited areas into which residential activity can expand. Ms Peters outlined the transport
links available, and in particular highlighted the shared walking and cycle path currently
under construction, and stated that given the local context of St Leonards, rezoning RS151
isappropriate.

2.3.15.1.4 Reporting Officer’s recommendation

1477.

Mr Morrissey recommended rejecting the submission for rezoning of RS151. While he
acknowledged the ecological enhancements proposed by the submitter, he considered that
residential zoning would not protect the values of the SNL. He noted Mr McKinlay’s view that
residential development would detract from the consistently rural characteristics of the
surrounding hillslopes. Rezoning would also conflict with the compact city objective, given
the site’s distance from centres and other community facilities.

2.3.15.1.5 Decision and reasons

1478.

1479.

1480.

1481.

1482.

We reject the submission of David Middleton (S237.001) seeking to rezone RS151. We also
reject the furthersubmission of Wirat Mahongchai (FS252.1) supporting the rezoning.

We accept the evidence of Mr Morrissey that residential development in an SNL is
inconsistent with protecting the landscape values present. We acknowledge the ecological
enhancements proposed by the submitter, but do not consider this mitigates the values of
the SNL which will be compromised by residential development.

We also accept his evidence that the site has poor connectivity to public transport and other
services. While thereisabus stop between approximately 300m and 900m away from the
site dependent on direction of travel, access into the site is steep and this will restrict
accessibility. We do not consider that zoning this site is consistent with maintaining a
compact city.

We also note our earlier comments in relation to use of Large Lot zoning and the efficient
use of land, as discussed in section 2.1.4 of thisreport.

In our view, overall, rezoning the site is inconsistent with these two key aspects of Policy
2.6.2.1, and consequently residential is not the most appropriate zoning for this site.
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3.1

1483.

1484.

1485.

1486.

1487.

1488.

1489.

1490.

NATIONAL POLICY STATEMENT ON HIGHLY PRODUCTIVE
LAND (NPS-HPL)

Introduction

This section of our decision relates to the new National Policy Statement on Highly
Productive Land (NPS-HPL) that was released on 20 September 2022 and came into legd
effect on 17 October 2022.

As the NPS-HPL was released following the main hearing held inSeptember 2022, and during
the course of our initial deliberations, it was not directly addressed in either the evidence
provided by the reporting officers nor by individual submitters at that main hearing in
September.

The process our Panel followedto incorporate the relevant NPS-HPL considerations into our
decision makingis summarised below. More detail is provided in subsequent sections of our
decision report.

We sought input from parties on the implications of the NPS-HPL to our decisions through a
two-stage process!>. The first stage was to request areport from the DCC reporting officer,
and to invite legal submissions from the parties, on which of the Hearing 4 sites are affected
by the NPS-HPL. The Panel also requested independent legal advice from Simpson
Griersont, We then made adeterminationon which sites we consider the NPS-HPL applies
to. That is, which sites have highly productive land, as defined by the NPS-HPL.

As part of the second stage, we requested a further report from the reporting officers, and
invited site-specific evidence from the submitters on the implications of the NPS-HPL
provisions on our decisions on zoning.

The hearing wasreconvenedon 21 October 2022 to hear the various legal submissionst”. Mr
Michael Garbett, Ms Rebecca Crawford, Mr Derek McLachlan, and Mr Alastair Logan
presented. Those counsel were also asked to provide written submissions to capture some
additional points and arguments presented at the reconvened hearing.

The hearing was again reconvened on 1 December2022to hear the site-specific evidence in
relation to the application of the NPS-HPL. Ms Emma Petersand Mr Kurt Bowen presented
planning evidence on behalf of submitters, and Ms Emma Christmas and Mr Nathan Stocker
presented evidence on planning, and housing capacity, for the DCC.

In order to provide clarity on howthe NPS-HPLhasinfluenced ourdecision making, we have
structured this decision report so that:

15 Minute 17, 30 September 2022. DCC-Var-2-Minute-17-final-30-Sept-2022.pdf (dunedin.govt.nz)

16 Simpson Grierson, Mike Wakefield and Kat Viskovic, 7 November 2022.

17 bunedin City Council, Legal-Submissions-on-behalf-of-Dunedin-City-Council-in-Response-to-Minute-17.pdf.

Gladstone Family Trust, Legal-Submissions-on-behalf-of-Gladstone-Family-Trust-RS153,-RS204,-Chain-Hills-

Rd-in-response-to-Minutes-17-and-18.pdf (dunedin.govt.nz). Otago Regional Council, Response-fot-Minutes-

17-and-18-from-Otago-Regional-Council.pdf (dunedin.govt.nz). Emma Peters, Response-to-Minutes-17-and-

18-from-Consultant-Planner-Emma-Peters-on-behalf-of-a-number-of-submitters.pdf (dunedin.govt.nz).

Paterson Pitts Group, Microsoft Word - 17615 Minute 18 Response.docx (dunedin.govt.nz). CC Otago Limited,

Peter Doherty & Outram Developments Limited, Document - High Court (dunedin.govt.nz).
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3.2

1491.

1492.

1493.

1494.

1495.

e Section 2.3 contains our decisions and reasons on rezoning without consideration of
the NPS-HPL; and

e Section 3 (thissection) outlines our findings on the NPS-HPL considerations and
indicates whetherany of those decisions on sitesin section 2.3 have changed in light
of our findings on the NPS-HPL considerations.

Statutory framework of the NPS-HPL

The statutory framework relevant to our rezoning considerations, as derived from severd
legal submissions, our independent legal advice, and the section 42A Addendum report, is
set out below.

The NPS-HPL containsasingle objective. Objective 2.1 states:

Highly productive land is protected for use inland-based primary production, both now
and for future generations.

Policies implementing this objective are outlined in Part 2.2 of the NPS-HPL. Of particular
relevance is Policy 5 which states:

The urban rezoning of highly productive land is avoided, except as provided in this
National Policy Statement.

Clause 3.5 of the NPS-HPL outlines how highly productive landin regional policy statements
and district plansisidentified. Clause 3.5(1) states:

As soon as practicable, and nolater than 3 years after the commencement date, every
regional council must, using a process in Schedule 1 of the Act, notify in a proposed
regional policy statement, by way of maps, all the land in its region that that is
required by clause 3.4 to be mapped as highly productive land.

Regional Councils have three years to complete this. In the interim, clause 3.5(7) applies.
This clause states:

Until a regional policy statement containing maps of highly productive land in the
region is operative, each relevant territorial authority and consent authority must
apply this National Policy Statement as if references to highly productive land were
references to land that, at the commencement date:
(a) is

(i)  zoned general rural or rural production; and

(ii) LUC1, 2, or 3 land,; but
(b) isnot:

(i)  identified for future urban development; or

(i)  subject to a Council initiated, or an adopted, notified plan change to
rezone it from general rural or rural productionto urban or rural lifestyle.
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1496. Clause 3.6 of the NPS provides for exceptions to the strict ‘avoid’ policy in Policy 5. Clause
3.6 reads:

(1) Tier and 2 territorial authorities may allow urban rezoning of highly productive
land only if:

(a) theurban rezoning is required to provide sufficient development capacity
to meet demand for housing orbusiness landto give effect to the National
Policy Statement on Urban Development 2020; and

(b) there are no other reasonably practicable and feasible options for
providing atleast sufficient development capacity within the same locality
and market while achieving a well-functioning urban environment; and

(c) the environmental, social, cultural and economic benefits of rezoning
outweigh the long-term environmental, social, cultural and economic
costs associated with the loss of highly productive land for land-based
primary production, taking into account both tangible and intangible
values.

(2) In order to meet the requirements of subclause (1)(b), the territorial authority
must consider a range of reasonably practicable options for providing the required
development capacity, including:

(a) greaterintensification inexistingurban areas; and
(b) rezoning ofland that is not highly productive land as urban; and

(c) rezoning different highly productive land that has a relatively lower
productive capacity.

(3) Insubclause (1)(b), development capacityis within the same locality and market

ifit:

(a) isin or close to a location where a demand for additional development
capacity has been identified through a Housing and Business Assessment
(or some equivalent document) in accordance with the National Policy
Statement on Urban Development2020; and

(b) isfor a market for the types of dwelling or business land that is in demand
(as determined by a Housing and Business Assessment in accordance with
the National Policy Statement on Urban Development 2020).

(4) Territorial authorities that are not Tier 1 or 2 may allow urban rezoning of highly
productive landonly if:

(a) theurban zoning isrequired to provide sufficient development capacity to
meet expected demand for housing or business landin the district; and

(b) there are no other reasonably practicable and feasible options for
providing the required development capacity; and
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1497.

3.3

1498.

1499.

3.3.1

1500.

(c) the environmental, social, cultural and economic benefits of rezoning
outweigh the environmental, social, cultural and economic costs
associated with the loss of highly productive land for land-based primary
production, taking into account both tangible andintangible values.

(5) Territorial authorities must take measures to ensure that the spatial extent of any
urban zone covering highly productive land is the minimum necessary to provide
the required development capacity while achieving a well-functioning urban
environment.

We note that Dunedin Cityiscurrently a Tier 2 territorial authority.

Interpretation ofthe NPS-HPL

On 30 September 2022, we issued Minute 17 to all Hearing 4 submitters. In this Minute, we
asked the DCC to provide a legal submission to address which sites it assesses as being
affected by the NPS-HPL. That was duly provided, and we also received the DCC reporting
officer’s advice on which of the sites requested for rezoning are affected by the NPS-HPL.

Minute 17 also invited submittersto respond to the DCC’s legal submission.The responses
are addressed below.

Legal submissions

The legal submissions we received covered a full spectrum of opinions, howeverthe primary
legal question on which we received submissions was the interpretation of clause 3.5(7) to
the sitesin question. The initial legal submissions we received are summarised below.

Dunedin City Council

1501.

1502.

1503.

1504.

The DCC'’s legal opinion was that, firstly, the transitional provisions of the NPS-HPL mean
that it applies to land that is zoned Rural and Rural Residential and contains LUC 1,2 or 3
land. We record that there seemed to be no disagreement from the parties on this.

The DCC legal opinion was that, secondly, the deeming provision does not apply to land
identified for “future urban development” or that is subject toa Council initiated plan change
torezone it from general rural to urban or rural lifestyle. In that regard, Dunedin does not
yet have a Future Development Strategy in place, and Variation 2 cannot be considered to
be strategic planning document based on the relevant definitions.

However, thirdly, the DCC advice went on to say that Variation 2 is exempted by clause
3.5(7)abyvirtue of it being a Council initiated plan change. Fourthly, the advice was that the
exemption does not extend to land put forward in submissions which Council has not

adopted orinitiated(i.e. as part of proposed Variation 2 as notified).

The consequence of the DCC legal advice is that where submitters have sought to rezone
further areas of rural land that is deemed to be highly productive by the NPS-HPL than the
NPS provisions should be considered by the Panel in relation to that land when evaluating
whether, in response to submissions, to rezone the land.

Gladstone Family Trust
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1505.

The legal submissions for Gladstone Family Trust agreed with DCC’s submission that
Variation 2 isa Council initiated plan change. However, itdisagreed with the argument that
submitters’ sites were not part of the variation. The submission was that, regardless of
whether the land has been identified by DCC or by submitters, it is before the Panel because
itisin scope of Variation 2. Reasons were provided as to why the submitters’ sites could be
considered part of the variation including that the variation process, which has been a
Schedule 1 RMA process, can change the zoning of that land.

CCOtago Limited, Peter Doherty & Outram Developments Limited

1506.

1507.

The legal submissions from CC Otago Limited, Peter Doherty & Outram Developments
Limited agreed with the DCC submissions that Variation 2 is not a Future Development
Strategy or strategic planning document as defined. However, it fundamentally disagreed
with the DCC’s position arguing that the ‘site’ advanced for rezoning by these submitters is
currently subjectto the Variation 2 process which has been initiated by DCC, and that it has
been determined thatthe siteis withinthe scope of Variation 2.

It was also argued that it is artificial to read clause 3.5(7)(b)(ii) to be limitedonly to sites as
identified within the ‘notified version’ of plan change, whereas the clause does not limit itself
in thisway. To limit its scopein this way to only the notified version of the plan change would
be inconsistent with the treatment of ‘notification’ as a procedural step within Schedule 1
of the Act. The important factor is said to be that ‘at the date of commencement’ there were
live submissions seeking rezoning of the Site from rural to urban.

Otago Regional Council

1508.

1509.

The legal submission for Otago Regional Council was that it agrees the NPS-HPL does not
apply to land proposed by the DCCin Variation 2 for rezoning, but that it does apply to those
parts of the submitters’ sites which contain highly productive land as those sites were not
promoted by DCCin Variation 2 for rezoning. Further it emphasisedthereis an obligation to
implement the NPS provisions rather than to treat them as relevant, or strong
“considerations”.

Mr Logan for Otago Regional Council also raised a matter at the reconvened hearing that
differed from his written submissions. He essentially questioned whether Variation2 was a
‘plan change’ in terms of the NPS. Thisis further addressed below.

Further legal submissions

1510.

1511.

1512.

Following the hearing reconvened on 21 October 2022, and in response to Minute 20,
further legal submissions were received, which are briefly summarised for the following
parties as follows:

Otago Regional Council- thereis no definitionin the RMA of ‘plan change’, and in studying
other relevant definitions the argument was made that the 2GP is not a ‘plan’; it is not an
operative plan approved by DCC under Schedule 1 of the RMA; and Variation 2 is an
alteration under Clause 16A of the First Schedule to a proposed plan (the 2GP). Therefore
the exception in clause 3.5(7)(b)(ii) does not apply because there is a ‘Variation’ and not a
‘plan change’.

Gladstone Family Trust — to emphasise that clause 3.5(7)(b)(iii) sets out alternatives, i.e. that
it may be either “a council initiated or an adopted” plan change. In that context, adoption
does not relate to a Council resolution in relation to a particular proposal, and instead it
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1513.

1514.

1515.

identifies that the plan change must be “Council driven” to qualify. The submission was
further that the enquiry is about the status ofthe land on the NPS commencementdate, on
17 October 2022, at which date the submissions had been lodged and were being considered
as part of Variation 2.

This further legal submission was also that Variation 2 is a ‘plan change’ for the purposes of
the NPS-HPL. It noted that whilst that term is not defined the provisions of the 2GP became
operative under section 86F and as such they became part of a single operative plan to
satisfy subsection (b) of the definition of ‘district plan’ in the RMA. Further, under Clause
16Aa variation istreated asachange in the Schedule 1 process.

CC Otago Limited, Peter Doherty & Outram Developments Limited — to emphasise that all
sitesthat are identified within Appendix 4 of the section 32 report are ‘subject’ to Variation
2. In this way there are no ‘rogue sites’ sought by submitters, and any unmeritorious sites
have also been addressed through the Commissioners’ decision on scope. This further legd
submission also made referencesto the definition of ‘operative’ and the need tocarry out a
dynamic assessment of whether the plan has become ‘operative’ or not. In essence, it agreed
with the Gladstone Family Trust arguments with respect to Variation 2 being able to be
considered as a plan change.

Dunedin City Council —the revised legal advice was in essence to agree with ORC’s further
legal submissions to the effect that Variation 2 has the status of a variationand is not treated
as a plan change as defined. Thiswas based on the NPSidentifying that where terms are not
defined in the NPS the definitionsin the RMA apply unless otherwise specified. Inthat sense
the 2GP has not yet been approved by DCC under clause 17, Schedule 1. It was submitted
that all of the sites covered by LUC 1-3 that have arural zoning need to be assessed against
the NPS-HPL (i.e. including the sites notified by DCCin Variation 2).

Independent legal advice to the Panel

1516.

1517.

3.3.1.1

1518.

The Panel receivedlegal advice from Simpson Grierson, following its review of all the legd
submissions and further submissions summarised above.

That advice was as follows:

(@) The purpose of clause 3.5(7) supports the interpretation that Variation 2 isa ‘plan
change’;

(b) The Schedule 1 provisions supportthe interpretation thata variation is part of a plan
change; and

(c) The exceptionin clause 3.5(7)(b)(iii) does not apply to land identified in submissions,
as submissions do not have any legal effect and they do not (substantively) form part of
the plan change initiated by the Council.

Determination on legal submissions

We acknowledge there was a wide range of legal advice received and note also that, even
during the course of us hearing, some of the counsel changed their views and presented
different opinionsto us as part of the further submission process. The mattertherefore may
be considered somewhat complex duein no small part to the NPS provisions being very new
and untested at the time of our deliberations.
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1519. As advised in our Minute 21, issued on 7 November 2022, having considered all the legal
submissions we favoured the advice prepared by Simpson Grierson. Having reconsidered the
updated legal submissions, that is still our view. In essence, the Panel favours the advice
which appliesabroad and holistic approach to determine the purpose of all of the relevant
legal provisions and essentially applies what we consider isacommon sense approach to it
all.

1520. To confirm, our determination isthat we favour the followinginterpretation:

(@) Variation 2 is a ‘plan change’ as referred to in clause 3.5(7) of the NPS-HPL, and
therefore that clause willapply; and

(b) The sites requested for rezoning by way of submissions (that were not proposed for
rezoningin the notified version of Variation 2) do notfall within the exception in clause
3.5(7) of the NPS-HPL.

1521. Based on this interpretation, it is our view that the sites in Table 2 below contain highly
productive land (HPL), and therefore that the NPS-HPL appliesto them. These are the sites
identified by Mr Morrissey!® that contain land that is LUC 1, 2 or 3, are rural-zoned, and were
not proposed to be rezoned to residential in the notified Variation 2 (that is, they were
proposed for rezoning through submissions).

Table 2 - Sites affected by the NPS-HPL

Address Site ID Site Area Area of HPL | Percentage of
(m2) (m2) site with HPL

Freeman Cl, Lambert St, Abbotsford RS14 545,850 537,427 98%

119 Riccarton Road West RS109 17,924 17,924 100%

RS153: 77, 121 Chain Hills Road, part100 | RS153 653,000 127,553 20%

Irwin Logan Drive, 3-20 Jocelyn Way, 38
and 40-43 Irwin Logan Drive, 25-27

Pinfold Place

91 and 103 Formby Street, Outram RS154 42,798 40,977 96%
155 Scroggs Hill Road RS160 640,968 1,586 0.2%
85 Formby Street, Outram RS175 59,965 58,996 98%
774 Allanton-Waihola Road RS195 551,874 539,213 98%
489 East Taieri-Allanton Road, Allanton RS200 86,102 70,722 82%
170 Riccarton Road West RS212 83,477 83,477 100%

18 Reporting Officer's Reply on Minute 15, 16, and 17 from the Panel. 6 October 2022. Reporting-Officers-
Reply-on-Minute-15 16 17.pdf (dunedin.govt.nz)
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3.3.2

1522.

1523.

1524.

3.3.3

1525.

1526.

1527.

1528.

1529.

Other submissions received on the NPS-HPL

We note that several other submitters provided responses to Minute 17 which were not
legal submissions. While not specifically requested by us, we briefly note those responses
here.

Ms Alice Maley, Mr Christopher Girling, Ms Margaret Henry,and Susan and Donald Broad all
submitted in support of the NPS-HPL, and specifically its relevance tothe two RS sites located
in Outram (RS175 and RS154). All these submitters considered that the Outram sites should
not be rezoned, due to conflict with the new NPS-HPL.

We also note that the tenor of those responses generally reflects evidence provided by the
submittersin the September hearing.

Is rezoning of the HPL sites consistent with the NPS?

Ms Christmas provided asection 42A Addendum report on 15 November 2022, addressing
the relevant considerations of the NPS-HPL for those affected sites identified in the Table
above. She explained that Policy5 requires that urban rezoning of HPL (that is, zoning land
to Residential) must be avoided, unless the NPS-HPL provides otherwise. Clause 3.6 outlines
the teststhat must be met to allow urban rezoning of HPL. This containsthree clauses, a, b
and ¢, which must all be met to allow rezoning to occur. Clause 3.6 is outlined above (in
section 3.2 of this Decision Report).

In relation to clause 3.6(1)(a), Ms Christmas stated that there is sufficient housing capacity
over the short, medium, and long term, based on evidence provided by Mr Stocker. This
showed, based on an update of the modelling undertaken for the Housing Capacity
Assessment 2021 (HBA), that there is sufficient housing capacity across the city as a whole
for the short, medium and longterm, aswell as in the individual ‘catchments’ in which the
sitesfall (we discussthe use of catchmentsin the HBAin section 2.1.1 earlier in this report).
Consequently, Ms Christmas’ opinion was that none of the sites can pass clause 3.6(1)(a).

In relation to clause 3.6(1)(b), Ms Christmas considered it highly likely that there are other
reasonably practicable and feasible options for providing additional development capacity
that achieves a well-functioning urban environment, rather than needing to rezone the RS
sites in question. She noted Mr Morrissey’s assessment of the relevant RS sites (as part of
the main hearing) and highlighted that he had not recommended any of them for rezoning
due to various conflicts with Policy 2.6.2.1, including conflict with the compactand accessible
objective, distance from centres, facilities and public transportation, and hazard issues. In
her view, clause 3.6(1)(b) is not met for the sitesin question.

In relation to clause 3.6(1)(c), Ms Christmas noted that no cost-benefit analysis has been
undertaken for most of the sites. We note that an assessment of RS14 was included in the
Section 32 Assessment reporting, and an economic cost/benefit assessment was supplied
for RS212 during the hearing. Ms Christmas noted that all the other sites have issues (costs)
associated with them and were not recommended for rezoning by Mr Morrissey. Without
more information and analysis, she did not consider it was possible to conclude that the
benefits of rezoning outweigh the costs, and clause 3.6(1)(c) is therefore also unable to be
met for any of these sites.

Overall, Ms Christmas concluded that none of the sites met the criteriain 3.6(1) and
therefore, asrequired by the NPS-HPL, rezoning should be avoided.
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1530. Ms Christmas also provided additional comment on thesites that partially contain HPL. Her
view was that while the NPS-HPL does not precluderezoning the non-HPL parts of the site,
to do so would generally result in a poor planning outcome (e.g. an isolated piece of
residential-zoned land) and in all cases, rezoning of the entire site had not been
recommended by Mr Morrissey.

1531. The ORC provided a statement?!® that they agreed with and supported the evidence of Ms
Christmas.

1532. Mr Kurt Bowen and Ms Emma Petersalso provided planning evidence on behalf of a number
of submitters. Both repeated concernsraised previously about the accuracy of the HBA. In
particular, the inability for the submitters to have been able to review the modelling
undertaken and that the model relies on house prices increasing. They stated that any
doubts about the HBA assumptions and its conclusions must be read in favour of the view
that more land is required to give effect to the NPS-UD. They also disputed the use of
catchments as representing the ‘same locality and market’ in terms of clause 3.6(1)(b). It was
noted that some catchments are very large and, for example, that for the ‘Outer Urban’
catchment, Port Chalmers could not realistically be considered to be in the same localityas
Brighton. They also made note that the sites in question represented the only option for
providing additional capacity in that particular geographic location, and therefore can satisfy
clause 3.6(1)(b).

1533. Mr Bowen identified that clause 3.10 of the NPS-HPL may provide a pathway to enable ‘use’
or ‘development’ of theland, outside of clause 3.6. Both Mr Bowen and Ms Peters identified
site specific matters, for example property size, existing consents for residential dwelling,
flooding risk and slope that in their opinion reduced the primary productivity potential of
the sites. Some of thisrepeated or drew on evidencereceived inthe September hearing.

1534. InherReply, Ms Christmas called on Mr Stocker to address mattersrelatingto the HBA Mr
Stocker provided an overview of the HBA, and reiterated his earlier statements that there is
a surplus of capacity. He also spoke to his earlier evidence which outlined the information
that had been provided to the submitters to enable their consultants to understand the
model and the reasons for not releasing the requested site specificinformationto the public.
These being matters related to potential privacy breaches, commercial competitiveness
advantage and reiterating that site level information may not be accurate as the model
works to create accuracy by aggregating data (the ‘oversand unders’) to be accurate at the
aggregate level. He also reiterated that the external peer review of that work had been
positive and had commented favourably on the transparency of the model, and the position
onrelease beingaligned to that of other councils.

1535. Ms Christmas then discussed the use of catchments. She noted clause 3.6(3) of the NPS
identified that “in the same locality and market” means in or in close to a location where
demand has been identified through a housing and business assessment. Whilst the HBA
uses catchments to identify capacity, she acknowledged that we couldtake a narrower view
of locality, provided we had regard to Mr Stocker’s comments that demand on a scale
smaller than catchmentsize is very difficult to determine, and there is no requirement in the
NPS for Urban Development (NPS-UD) to provide for capacity at a fine-grained scale.

1536. Ms Christmas and Mr Stocker also discussed the results of the DCC’s housing demand study
which, based on astatistically representative sample, did not indicate people take a narrow

19 Otago Regional Council, letter dated 22 November 2022. Otago-Regional-Council.pdf (dunedin.govt.nz)
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1537.

1538.

1539.

3.4

1540.

1541.

1542.

1543.

view of where they would choose to live (i.e. down to the individual settlement scale as
suggested by Ms Peters) but rather the resultsindicate people are often flexible interms of
location. Mr Stocker gave the raw results provided from the residents from Outram that
were surveyed to illustrate this. They also discussed that affordability rather than location
may be areason why some people choose to livein outer locations such as Allanton.

Finally, Ms Christmas drew our attention to the requirements of clause 3.6(1)(b) and noted
it requiresthat “there are no otherreasonably practicable and feasible options for providing
at least sufficient development capacity within the same locality and market while achieving
a well-functioning urban environment”.She emphasised that the assessment of alternatives
is not limited to those in play through Variation 2 and that this requires an assessment of
alternativesin the broader sense, for whichthere was no evidence provided by submitters.

She also emphasised the need to undertake an assessment against the criteria of a “well-
functioning urban environment” and drew our attention to Mr Morrisey’s assessment
against the 2GP strategic directions which have several overlaps with these criteria. She
noted that failure to meet those criteria formed part of the basis for his recommendation to
not rezone these rejected sites. Ms Christmas considered it was likely there would be
alternativesin the same locality and market (for example in Mosgiel) that better metthese
criteriaifadditional capacity was required.

With respect to Mr Bowen’s suggestion about the use of clause 3.10, Ms Christmas stated
this clause is not relevant as it explicitly relates to situations where subdivision, use and
development is not otherwise enabled under clauses 3.7, 3.8 or 3.9. It does not relate to
urban rezoning (i.e. the focus of Hearing 4), which is governed by clause 3.6.

Evidencein relation to submitters’ sites that have HPL

Ms Peters provided evidencerelating tothe two sites located in Allanton (RS195 and RS200),
Mosgiel (RS212, RS153), and the two Outram sites (RS154 and RS175). In all cases, she
considered that each component of clause 3.6(1) can be met. Shediscussed clause 3.6(1)@)
for all the sites and raised perceived issues with the HBA as outlined above. She considered
that clause 3.6(1)(b) is also satisfied for thessites, and thereis no other development capacity
within the ‘same locality and market’ for the varioussites. She also noted the high demand
for the various areas, and in some cases limited alternative options for providing capacity in
the area. For all sites, she noted they had limited potential for primary production, and that
they could also satisfy clause 3.6(1)(c).

Ms Petersalso provided evidencerelating to RS160 (Scroggs Hill). She highlighted the very
small area of HPL within this site and noted that, should thesite be rezoned, the small area
of HPL would be included in a record of title with an identified building platform situated
outside of that small area to ensure that no residential activity occurs on the HPLland.

Mr Bowen provided evidence relating to RS109 (Riccarton Road, Mosgiel). He stated the site
is of such a small size (1.74ha) that it isunable to be used effectively in primary production,
which should be a relevant consideration under the NPS-HPL. On questioning Mr Bowen
explained this site may not meet the other relevant criteria for assessment under the NPS
provisions.

Mr Bowen provided evidencerelating to RS14 (Abbotsford) and noted this was also provided
on behalf of Ms Peters. He also discussed the Property Economics and Beca report, which
included an assessment of RS14, and noted that rezoning this site was assessed as havinga
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1544.

3.5

1545.

1546.

1547.

1548.

1549.

1550.

‘lower impact’ based on relative economic costs. He lastly noted that one of the component
land parcels of RS14 is of a small size (2.66ha), and stated consideration on the application
of the NPS-HPL should be given to sites like this, of alimitedsite area.

In her Reply, Ms Christmas responded directly to a number of the site-specific points made
by Mr Bowen and Ms Peters. Overall, she maintained her original recommendations that
residential rezoning of any of the NPL parts of the relevant sitesis contrary to the NPS-HPL.

Conclusions on evidence

Overall, we agree with and accept the evidence of Ms Christmas on the application of the
relevant provisions of the NPS-HPL to the RSsitesin question. We agree with Ms Christmas
that the NPS-HPL directs that the residential rezoning of any part of a site that constitutes
HPLis to be avoided unlessall three criteriain clause 3.6(1) apply. We accept Mr Stocker’s
evidence, consistent with our conclusions in section 2.1.1 above, that there is sufficient
residential capacity within Dunedin for the short and medium terms considering both the
City as a whole, and in relation to the specific catchments into which the HPL sites fall.
Consequently, it isour view that 3.6(1)(a) is not met for any of the RS sites.

We consider the concems expressed from submitters regarding the veracity of the model
are unfounded, noting in particular the favourable response from the peer review by
Ministry for the Environment. In addition, we acknowledge the large area of some of the
catchments, but we accept the evidence of Ms Christmas and Mr Stocker on this, as
summarised above.

On this basis, we do not need to consider clauses 3.6(1)(b) and (c). However, for
completeness, we also agree with Ms Christmas’ assertion that it is highly likely that there
are other reasonably practicable and feasible alternative options for providing housing
capacity within the same locality and market. We notethere isasurplusin the outer urban,
Mosgiel and outer suburbs catchments.

We do not accept Ms Peters’ argument that the Outram and Allanton sites are the only
options for providing additional capacity in those localities and markets. We are cognisant
of the requirement that our decisions must achieve a well-functioning environment. We
consider that Mosgiel provides a reasonably practicable alternative option which better
meets the well-functioning environment test, if additional capacity was needed (which from
the DCC evidenceit is not). Any evidence raised by the submitters to counter that appeared
largely anecdotal and not rigorously assessed. Similarly, we consider that the same response
could be applied to the other sites on the periphery of Mosgiel (e.g. RS109, RS212, RS153),
i.e. Mosgiel itself provides a reasonably practicable alternative option.

We agree that clause 3.10 is not relevant for decisions on residential rezoning, and that it
does not provide a valid alternative pathway for the urban rezoning of highly productive
land. It may be the case that this clause provides a pathway for subsequent resource consent
processes, but we note Ms Christmas advised that itwouldlikely torequire a non-complying
activity process for developing rural zoned sites. We have therefore not considered Mr
Bowen’s assessment of RS14 in terms of clause 3.10 any further.

In relation to sitesthat are only partially affected by HPL, we have considered whether it is

appropriate to rezone the non-HPL parts. For this, we have returned to our original
assessment of these sites (see section 2.3 — decisions on individual sites). We have heard
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3.6

1551.

1552.

1553.

1554.

nothing that changes these conclusions-that in all cases, zoningis inconsistent with Policy
2.6.2.1 and isnot appropriate.

Impacts on decisions

As outlined previously, our decisions outlined in section 2.3 of this report were made
separately without applying any assessment of the NPS-HPL.

However, in order to give effect to the NPS-HPL we have outlined in this section how the
NPS-HPL affects those decisions already outlined insection 2.3.

Firstly, we note that for all of the RS sites affected by the NPS-HPL (RS14, RS109, RS153,
RS154, RS160, RS175, RS195, RS200, RS212), our decision in section 2.3 is to reject the
submissions seeking rezoning as we do not consider the sites are suitable for residential
zoning when assessed against the relevant (non-NPS-HPL) criteria.

We have subsequently concluded that rezoning the HPL parts of these sitesis also contrary
to the NPS-HPL provisions, and to zone them would not be consistent with s75(3), the
requirementfor adistrict plan to give effect to any national policy statement.
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