IN THE ENVIRONMENT COURT OF NEW ZEALAND
CHRISTCHURCH REGISTRY

I TE KOTI TAIAO O AOTEAROA

BETWEEN KAAN’S PROPERTIES 2017 LIMITED
Appellant
AND DUNEDIN CITY COUNCIL
Respondent
NOTICE OF APPEAL

Under clause 14(1) of the Resource Management Act 1991

Solicitor Acting: S M Chadwick

Webb Farry
Lawyers

79 Stuart Street
PO Box 5541
Dunedin

Telephone: (03) 477 1078
Facsimile: (03) 477 5754
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To:

2.1

2.2

23

2.4

2.5

6.1

6.2

NOTICE OF APPEAL

Under clause 14(1) of the Resource Management Act 1991

The Registrar
Environment Court
Christchurch

Kaan’s Properties 2017 Limited (“Appellant”) appeals a number of decisions of the
Dunedin City Council (“Council”) on the Proposed Second Generation Dunedin City

District Plan (“2GP”).

The Appellant is a successor in title to a party that made a submission on the 2GP:

Chalmers Properties Limited made a submission on the 2GP on 24 November 2015

and several further submissions dated 3 March 2016;

At the time those submissions were made and during the 2GP hearings Chalmers

Properties Limited owned the properties at 6 and 11 Kitchener Street, Dunedin;

The Appellant purchased the properties at 6 and 11 Kitchener Street, Dunedin
(“Appeliant’s properties”) from Chalmers Properties Limited in February 2018;

The Appellant is a successor in title to the submissions by Chalmers Properties
Limited, as those submissions relate to the Appellant’s properties and the

surrounding areas; and

There is no prejudice to any other party caused by this succession.

The Appellant received notice of the decisions on 7 November 2018.

The Appellant is not a trade competitor for the purposes of section 308D of the

Resource Management Act 1991 (“RMA”),

The decisions were made by the Council’s 2GP hearings panel.

The decisions appealed are:

The wording of the policies and requirements in the rules and standards that unduly

restrict and manage development in the Harbourside edge zone;

The height restrictions for new buildings, additions and alterations on the Appellant’s

property within the Harbourside edge zone (18.6.17.1);
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6.3

6.4

6.5

6.6

6.7

6.8

6.9

7.1

7.2

7.3

7.4

7.5

The extension of the Harbourside edge standards (18.6.17) to apply to ‘structures’

and ‘additions and alterations’ rather than solely to new buildings;

The activity status for any breach of Harbourside edge standards (18.6.17.5 & 6);

The requirement for public notification of any breach of the Harbourside edge

standards (18.4.3.2);

The lack of provision in the Harbourside edge zone, Harbourside edge transition
overlay to enable and provide for the establishment of commercial activities, and

limited provision for the establishment of office activities;

The lack of provision in the Industrial zone as it relates to the block that contains
6 Kitchener Street, to enable and provide for the establishment of commercial

activities and retail activities that are ancillary to wholesale;

The method by which land subject to the Harbourside Edge overlay is released for

further development; and

The requirement for a substantial esplanade strip to be provided on subdivision of 11

Kitchener street (18.3.7).

The reasons for the appeal are:

The starting assumption for any district plan should be against the inclusion of

restrictions on development;

As business needs change there needs to be more allowance made in the 2GP for

development projects, and these need a flexible or permissive planning framework;

The land within the Harbourside edge zone and the adjoining block (where the
Appellant’s properties are located) is an underutilised resource and development of

this land should be enabled and encouraged in the 2GP;

The Harbourside edge performance standards are unduly prescriptive and as such

limit development opportunities;

There are existing physical constraints which would make it very difficult to form a
cycleway along the harbour edge beside the Appellant’s property at 11 Kitchener
street, and as such it would be inappropriate to require both non-complying status

and public notification for any breach of the cycleway standard;
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7.6

7.7

7.8

7.9

7.10

7.11

8.1

8.2

8.3

8.4

8.5

There is no need to acquire an esplanade strip along the harbour edge if a public

walkway is to be formed;

There are existing physical constraints and a number of practical reasons which make
the requirement for either a public walkway and/or an esplanade strip along the

Kitchener street Harbourside edge properties impractical;

There was no scope for the hearings panel to extend the Harbourside edge standards

to apply to ‘structures’ and ‘additions and alterations’;

It is unduly onerous to extend the Habourside edge standards to apply to ‘structures’

and ‘additions and alterations’;

Incremental release of land within the Harbourside edge transition area will not

encourage development in this area;

There is a clear policy directive in the RMA, in the National Policy Statement on Urban
Development Capacity and in the 2GP, to support a permissive development regime
be provided in appropriate areas, and the area of land encompassing the Appellant’s
properties zoned Harbourside edge and Industrial, including with its excellent mix of
road, pedestrian and cycle access and harbourside amenity, is an appropriate location

for taking this approach.

The relief sought:

Provide for a maximum height of 20 metres in the Harbourside edge zone and the

Harbourside edge transition overlay zone in 18.6.17.1;

Make it clear in 18.6.17.2, 3 & 4 that a public walkway is not required to be provided
by a landowner seeking to establish ‘structures’ or ‘additions or alterations’ within

the Harbourside edge zone;

Delete the requirement for public notification for breaches of 18.6.17.6;

Delete the requirement at 18.3.6.3 for all new buildings, additions and alterations

within the Harbourside edge zone to be a restricted discretionary activity;

Insert new provisions to encourage and enable the development of the property at 6
Kitchener street, including by amending the activity status table at 18.3 so that
general retail, bulky goods retail and/or food and beverage retail can be undertaken

as a restricted discretionary activity;
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8.6 Insert new provisions to encourage and enable the development of the property at 6

Kitchener street, including by amending the activity status table at 19.3 so that:

a Retail activities that are ancillary to wholesale can be undertaken as a

permitted activity;

b Office activity can be undertaken in this block as a restricted discretionary

activity; and
c Commercial activities can be undertaken as a restricted discretionary activity;

8.7 Amend the policies applicable to the Harbourside edge zone, Harbourside edge
transition overlay and the Industrial zone as it applies to the block that contains 6
Kitchener street to provide for a more permissive and enabling approach to new

developments;

8.8 Delete the requirement in 18.3.7 for an esplanade strip to be provided on subdivision

of 11 Kitchener Street and the adjoining narrow properties along the harbour;

8.9 Such other deletions, amendments and additions to the 2GP provisions that apply to
the Appellant’s properties which will create a more flexible and permissive planning

framework to encourage investment and development in this area;
8.10  Such other relief as the Court sees fit; and
8.11  Costs.
9 Attached to this Notice of Appeal are the following documents:
9.1 A copy of the submission and further submissions by Chalmers Properties Limited;
9.2 A copy of the relevant decision reports;
9.3 A list of the parties served with a copy of this appeal.

DATED this 19t day of December 2018

S Chadwick

Counsel for Kaan’s Properties 2017 Limited
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Address for service of Appellants:
Webb Farry Lawyers

79 Stuart Street

Dunedin 9016

PO Box 5541

Dunedin 9058

Telephone: (03) 477 1078

Email: schadwick@webbfarry.co.nz
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Advice to recipients of copy of notice
How to become a party to proceedings

You may be a party to the appeal if you made a submission or a further submission on the
subject matter of this appeal.

To become a party to the appeal, you must,—

» within 15 working days after the period for lodging a notice of appeal ends, lodge a
notice of your wish to be a party to the proceedings (in form 33) with the
Environment Court and serve copies of your notice on the relevant local authority
and the appellant; and

» within 20 working days after the period for lodging a notice of appeal ends, serve
copies of your notice on all other parties.

Your right to be a party to the proceedings in the court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Resource Management Act 1991.

You may apply to the Environment Court under section 281 of the Resource Management Act
1991 for a waiver of the above timing or service requirements (see form 38).

All further documents relating to the 2GP and this appeal can be found on the Council’s 2GP
website https://2gp.dunedin.govt.nz/
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Proposed Second Generation Dunedin City District Plan (2GP) from Hibbs, Rory organisation: Chalmers Properties Limited 749 L

Introduction

Welcome to the online submission form for the Proposed Second Generation Dunedin City District
Plan.

Submissions are open until 5pm Tuesday 24 November 2015.

Fill out your details below and then click the "Make a Submission" tab to find the provisions you
wish to submit on.

Privacy Statement

Please note that submissions are public. Your name, contact details and submission will be
included in papers that are available to the public and media. DCC will only use your information for
the purpose of this plan review process.

Submitter Details

First Name: Rory

Last Name: Hibbs

Organisation: Chalmers Properties Limited
Street: PO Box 8

Suburb:

City: Port Chalmers

Country: New Zealand

PostCode: 9050

Daytime Phone:  (03) 472 9787

Mobiie: 021 923 576

eMail: rhibbs@chalmersproperties.nz

Trade competition and adverse effects:

< | could & | could not
gain an advantage in trade competition through this submission
€ lam € | am not

directly affected by an effect of the subject matter of the submission that :
a. adversely affects the environment, and
b. does not relate to the trade competition or the effects of trade competitions.

Wishes to be heard:

€ Yes

1 do NOT wish to speak in support of my submission and ask that the following submission be
fully considered.

if others make a similar submission | will consider presenting a joint case with them at the hearing
# Yes £ No

Hearing Needs:

Correspondence to:
& Submitter

C Agent

€ Both

Created by Online Submissions Page 1 of 2



Proposed Second Generation Dunedin City District Plan (2GP) from Hibbs, Rory organisation: Chalmers Properties Limited 749 -

Submission

Attached Documents

| File

‘ Chalmers Properties Final |

Created by Online Submissions Page 2 of 2
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FURTHER SUBMISSION IN OPPOSITION TO SUBMISSION
ON PUBLICLY NOTIFIED PROPOSED
POLICY STATEMENT OR PLAN

Clause 8 of First Schedule, Resource Management Act 1991

TO: Further submissions on 2GP
Dunedin City Council
Email: districtplan@dce.govt.nz
Name of person making submission: Chalmers Properties Ltd
This is a further submission in opposition of a submission on the following
proposed policy statements or plan or on the following variation to the
proposed policy statement or a variation to the following proposed plan or a
variation to a change proposed in the following existing policy statement of
plan (the proposal):
The proposed second generation Dunedin City District Plan (“2GP™).
I am a person who has an interest in the proposal that is greater than the
interest the general public has because Chalmers Property Ltd owns a large
amount of property in the industrial port and industrial zones.
I oppose the submission of:
Michael Ovens submission 740

The particular parts of the submission I oppose are:

The submission that industrial heights in the Industrial Port, Industrial and
Harbourside Edge zones be lower than the CBD heights.

The reasons for my opposition are:

The heights proposed in the Industrial Port Zone, Industrial Zone and
Harbourside Edge zone are approptiate.

I seek the specified part of the submission be disallowed.

I wish to be heard in support of my further submission.

2321



12321

If others make a similar submission, I will consider presenting a joint case
with them at a hearing.

L A Andersen
Counsel for Chalmers Properties Ltd

------------------------------------

Address for service of person making further submission:

Lesley McLachlan, Port Otago Ltd, PO Box 8, Port Chalmers (Email
LMcLachlan@portotago.co.nz)

Telephone: (03) 472 7890

Fax:

Contact person:

Counsel Instructed: L A Andersen

Telephone: (03) 477 3488

Fax: (03) 474 0012

Email; len(@barristerschambers.co.nz

Note to person making further submission

A copy of your further submission must be served on the original submitter
within § working days after it is served on the local authority.

If you are making a submission to the Environment Protection Authority, you
should use Form 16C.

POLY13/D11



Summary of Decisions Requested - Industrial Zones

This report shows the summaries of decisions requested for submissions assigned to the
Industrial Zones Hearing. It includes submission point number, submitter name, plan
categories, submission point address (submissions on zoning), support/oppose and the
summary of the decision requested.

The report is ordered by ‘Plan Section or Category’ followed by ‘Plan Sub-Section or Sub-
Category’, then by ‘Submission Point Number’.

Number of pages: 14.
Last updated: 10 May 2016

Submissions are coded with two letters before their number to identify original submissions
from further submissions.

¢ OS stands for original submission;
e FS stand for further submission.

How to search the document for a submitter number or name

1. When you have the report open, press the keys CTRL and F (Windows) or CMND and
F (Mac) to bring up the ‘PDF Finder'.

{northern comner of 2

Chrome — PDF finder search box Internet Explorer — PDF finder search box

2. Once the PDF search box appears (in the top left or right corner of your browser) type
in the submission number or submitter name and press enter on your keyboard.

3. The PDF finder will search for all instances of this term. Depending on the size of the
document and your internet connection it may take a minute or so.

4. Press on the up or down arrows (Chrome) or ‘next’ (Internet Explorer) in the search
box to view the different instances of the term until you find the one you are looking
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Summary of Decisions Requested - Commercial and Mixed
Use Zones Hearing

This report shows the summaries of decisions requested for submissions assigned to the
Commercial and Mixed Use Zones Hearing. It includes submission point number, submitter
name, plan categories, submission point address (submissions on zoning), support/oppose
and the summary of the decision requested.

The report is ordered by ‘Plan Section or Category’ followed by ‘Plan Sub-Section or Sub-
Category’, then by ‘Submission Point Number’.

Number of pages: 29.
Last updated: 10 May 2016

Submissions are coded with two letters before their number to identify original submissions
from further submissions.

e OS stands for original submission;
e FS stand for further submission.

How to search the document for a submitter number or name

1. When you have the report open, press the keys CTRL and F (Windows) or CMND and
F (Mac) to bring up the ‘PDF Finder’.

T | )

_-i:éflﬁ_-/u_:x |
= Hearing

{northern comer of 2.

Chrome — PDF finder search box Internet Explorer — PDF finder search box

2. Once the PDF search box appears (in the top left or right corner of your browser) type
in the submission number or submitter name and press enter on your keyboard.

3. The PDF finder will search for all instances of this term. Depending on the size of the
document and your internet connection it may take a minute or so.

4. Press on the up or down arrows (Chrome) or ‘next’ (Internet Explorer) in the search
box to view the different instances of the term until you find the one you are looking
for.
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Submitters to be notified

Limited

Submitter name Representative Contact/address for service
Otago Regional Private Bag 1954 Dunedin 9054
Council Warren.hanley@orc.govt.nz
Michael Ovens 64 Cannington Rd Maori Hill Dunedin
9010
theovens@xtra.co.nz
Cerebos Greggs’'s 4Sight Consulting Level 1, 123 Vogel Street Dunedin, 9016
Limited nigelb@4sight.co.nz
BP Qil NZ Ltd and Burton Planning | PO Box 33817 Takapuna Auckland 740
Mobil Oil NZ Ltd and Z | Consultants gmcpherson@burtonconsultants.co.nz
Energy Ltd
Nichols Property PO Box 170 Dunedin 9054
Group Limited, alison@willowridge.co.nz
London Realty
Limited, Home Centre
Properties Limited
Liquigas Limited Mitchell  Partnerships | PO Box 489 Dunedin 9054

Claire.hunter@mitchellpartnerships.co.nz

Ravensdown Limited

PO Box 51-282 Tawa Wellington 5249
chris@rmaexpert.co.nz

Foodstuffs South
Island Properties
Limited

Adderley Head

15 Worcester Boulevard Christchurch
8013
Chris.fowler@adderleyhead.co.nz

Waste Management
(NZ) Limited

Tonkin Taylor Limited

PO Box 5271 Wellesley Street Auckland
1141
abrabant@tonkintaylor.co.nz

Chalmers Properties
Limited

Lesley Mclachlan

PO Box 8 Port Chalmers Dunedin 9050
LMcLachlan@portotago.co.nz

Development Limited

Construction Industry | Sweep Consultancy | PO Box 5724 Moray Place Dunedin 9058

and Developers Limited emma@sweepconsultancy.co.nz

Association

Heart of Dunedin Inc. | Sam Guest PO Box 5543 Moray Place Dunedin 9058
sam@guestcarter.com

One Zeal Ltd and Zeal PO Box 552 Dunedin 9054

Land Ltd Zealsteel@xtra.co.nz

Colin Weatherall 1118 Brighton Road Brighton Dunedin
9035
colinweatherall@xtra.co.nz

Calder Stewart 4Sight Consulting Level 1, 123 Vogel Street Dunedin 9016

nigelb@4sight.co.nz

ERM-491290-5-26-1:ERM




