From: Wendy Collard

Sent: Friday, 13 December 2024 10:05 a.m.

To:

Subject: FW: Local Government Official Information request - 1083557

Attachments: Chisholm Park Golf Club - Letter dated 12 March 2012 - Yearly roll
over_Redacted.pdf; Lease Chisholm Pk GC 1 Apr 1992 to 31 Mar 2012_Redacted.pdf

Kia ora

| refer to your Local Government Official Information and Meetings Act 1987 request for the following:

1.

A copy of the current lease agreement between the Council and Chisholm Park Golf Club Inc (known as
Chisholm Links). In particular how long is the lease for (when will it expiry what year)

Please find attached a copy of the “Lease between the Dunedin City Council and Chisholm Park Golf Club Inc
and the letter of agreement for yearly roll over of the original lease. We have redacted the annual rental
and calculation rates pursuant to Section 7(2)(i) of LGOIMA - to enable any local authority holding the
information to carry on, without prejudice or disadvantage, negotiations (including commercial and
industrial negotiations). We have also redacted the contact details and signatures from the letter dated 12
March 2012 pursuant to Section 7(2)(a) of LGOIMA — protect the privacy of natural persons, including that of
deceased natural persons.

The 20 year lease was granted on 1 April 1992 and from 1 April 2012 the lease was placed on a “year by
year” renewal lease basis.

Is it exclusive in that only one golf club can operate on this council land, according to the council by laws for
this parcel of land?

Yes, the Chisholm Park Golf Club has exclusive rights to occupy and use the land for the approved purposes
being “operation of a golf clubs and public golf links and associated facilities including a clubhouse (please
refer to clause 11 of the original lease agreement).

Who is responsible for the maintenance of this land? You the council or the lease holder (the golf club)?
The lease requires the Chisholm Park Golf Club Inc to manage and maintain the land (please refer to clauses
13 to 17 of the original lease agreement).

If the council does maintain some or part of the land, which department does this fall under?

The Dunedin City Council Parks and Recreation Department administers the land on which the Chisholm
Park Golf Club is situated however it is not responsible for maintaining the golf course. Please note that the
land that the golf course is on is part of the Ocean Beach Domain Reserve, parts of which are administered
by the DCC as sportsfields and public open spaces. A link to the Ocean Beach Reserve Management Plan is
attached for your information https://www.dunedin.govt.nz/council/policies,-plans-and-
strategies/plans/ocean-beach-reserve-management-plan

As we have declined to provide some information you are advised that you have the right to seek a review by the
Office of the Ombudsman.

Ka mihi

Wendy Collard
Mana Whakahaere Kairuruku / Governance Support Officer
Governance Group

P 034774000 | DD 034743374 | Ewendy.collard@dcc.govt.nz
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Te Kaunihera a Rohe o Otepoti - Dunedin City Council
50 The Octagon, Dunedin

PO Box 5045, Dunedin 9054

New Zealand

www.dunedin.govt.nz

From: DCC Webmaster <webmaster@dcc.govt.nz>

Sent: Monday, 18 November 2024 7:01 a.m.

To: Official Information <officialinformation@dcc.govt.nz>
Subject: Local Government Official Information request - 1083557

I 25 submitted a LGOIMA request - 1083557,
Below are the details of the request

Request details:

Hello, | wish to request under the official information Act 1982 the following. A copy of the current lease agreement
between the council and Chisholm Park Golf Club incorporated (know as Chisholm Links). In particular how long is
the lease for (when will it expire what year) Separately can you also provide: 1. Is it exclusive in that only one golf
club can operate on this council land, according to the council by laws for this parcel of land? And; 2. Who is
responsible for the maintenance of this land? You the council or the lease holder (the golf club)? 3. If the council
does maintain some or part of the land, which department does this fall under? With thanks_

File attachment (file name)
No file uploaded

Name

Email address

Mailing address

Contact phone number



50 The Octagon, PO Box 5045, Moray Place
D U N E D I N C I TY Dunedin 9058, New Zealand
GOSN ECHINT Telephone: 03 4774000, Fax: 03 4743488

Kaunihera-a-rohe o Otepoti Email: dcc@dcc.govt.nz
www.dunedin.govt.nz

12 March 2012

Chisholm Park Golf Club Incorporated

0X
South Dunedin
DUNEDIN 9044

ocar

LEASE OF RESERVE LAND AT OCEAN BEACH DOMAIN/CHISHOLM PARK

I am writing with reference to the lease of reserve land at Ocean Beach Domain/Chisholm Park to
the Chisholm Park Golf Club Incorporated. You may be aware that this lease is due to expire on
31 March 2012 and that it does not include any right of renewal.

You will also be aware that the Council is developing a long-term approach for the management of
erosion at Ocean Beach. When decisions have been made in this regard, the Ocean Beach
Domain Management Plan will be reviewed. It is possible that the review of this Management
Plan will have implications for the future leasing of land within Ocean Beach Domain and Chisholm
Park and any leases of land in this area will have to reflect the objectives and policies that are
contained within the new Management Plan.

As a key stakeholder, you will be notified of the review of the Management Plan and will be given
an opportunity to make submissions as part of the review process.

Until such time as the Management Plan has been completed, all expiring leases of land at Ocean
Beach Domain and Chisholm Park reserves will be renewed on a yearly basis. This will allow
lessees to continue to occupy parts of the reserves for their activities in the interim. All the
conditions of the existing leases will continue to apply during this period. The yearly roll-over date
for the leases shall be 30 June in each year.

Once the aforementioned Management Plan has been completed, a new agreement between the
Council and the Chisholm Park Golf Club Incorporated can be negotiated and will take into account
any policies and rules that have been approved that relate to the occupation of reserve land and
any other relevant policies that will apply. Any other issues can also be addressed at that time.

I would appreciate if you could arrange for the enclosed copy of this letter to be signed and
returned to me to confirm that the Chisholm Park Golf Club Incorporated agrees to the above

proposal.




If you have any queries about the above please contact me.
soon.

Yours sincerely

roll-o as outlined above.

Name

Signature

I look forward to hearing from you

On behalf of the Chisholm Park Golf Club Incorporated we the undersigned agree to the yearly

Position CJ A% (\’ Ko

Date_ L7 i 5’ 0

Name

Sign

Position K d. M




N
DATED 1992
BETWEEN THE DPUNEDIN CITY COUNCIL
AND CHISHOLM PARK _GOLF CLUB
INCORPORATED
LEASE

GALLAWAY HAGGITT SINCLAIR,
BARRISTERS & SOLICITORS,
DUNEDIN,




THIS DEED made the 7 day of Qd,” "L 1992,

BETWEEN THE DUNEDIN CITY COUNCIL (called "the Council™)

A ND CHISHOLM PARK GOLF CLUB INCORPORATED a duly incorporated company
having its registered office at Dunedin (called "the Lessee"}

WITNESSES that in consideration of the rent payable and the covenants on the part
of the Lessee the Counecil with the prior consent of the Minister of Conservation
which consent is evidenced by the signature at the foot hereof leases to the Lessee
the premises described In the schedule (called "the premises”) for a term and at o
rental being firstly rental for the land {(called "the land rental") and secondly rental
for buildings (called “the bullding rental®) also shown In the schedule

AND the Lessee covenants with the Councii as follows:~

Rental Payvment

1. THE Lessee will pay the land rental and the building rental hereby reserved

(plus G.S.T.) to the Councll in a manner set out in the schedule at the Counell's Civie
Centre, The Octagon, Dunedin.

Rental Review

2. IT is agreed between the parties hereto that the annual land rental hereby
reserved shall be altered with effect on the 1st day of July in each year of the term
by the application of the same percentage increase or decrease ag the percentage
increase or decrease In the rates struck by the Council for thut rating year compared
with that of the previous rating year and the new rent so fixed shall be substituted
for that of the prevlious year. Until such time as the rates are struck for the new
ratlng year the rent shall continue to be pald at the same rate as in the previous
yvear and when the rates are struck an adJustment will be made for any balance of
rent owing by or refund of rent due to the Lessec.

3. 1T is hereby acknowledged by the parties that the initlal land rental liereby

reserved is based upon:-
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(a) With respect to the land upon whlch the clubhouse is situated the
clubhouse land forimula set out in the schedule.

(b) With respect to all other land by the golf links formula set cut in the
schedule,

If the Lessee shall with the consent of the Council change the use to which any part
of the sald clubhouse 1s put then the Council shall have the right to review the rent
wlth respect to the land upon which the clubhouse 1s situated by application of the
sald formula having regard to the various uses to which the clubhouse is then put,

4. IN the event thal the Council no longer strikes rates then the partles hereto
shall within three months meet for the purpose of agreeing to an alternative basls
on which the rent is to be reviewed and failing agreement the lease shall immediately

thereafter cease and determine.

6.1 'THE annual bullding rent may be reviewed by the Council as follows:—

(a) The Councll shall commence a review by not earlier than three months
prior to a review date or at any time up to the next followlng review
date giving written notlce to the Lessee specifying the annual rent
considered by the Council to be the current market rent as at that review
date.

{b) If, by written notice to the Council within twenty-elght days after
recelpt of the Council's notice, the Lessee disputes that the proposed
new annual rent is the current market rent then the new rent shall be
determined in accordance with clause 5.2. BUT the new rent shall not be
less than the annual rent payable during the period of twelve months
immediately preceding the relevant review date.

(c) If the Lessee falls to glve such notice (time belng of the essence) the
Lessee shall be deemed to have accepted the annual rent specified in the

Council's notice,



(d)

(e)

n

]

The annual rent so determined or accepted shell be the annual rent from
the review date or Lhe date of the Counecll's notice If such notice Is given
later than three months after the review date,

Pending the determlnation of the new rent, the Lessee shall pay s rental
at the mid point between the rent specified in the Council's notice and
the rental payable for the immediately preceding period provided that
the Council's determination is substantiated by a registered valuer's
report, Upon determlnation of the hew rent an appropriate adjustment
shall be made.

The rent review at the option of either party may be recorded in a Deed,
the cost of which and the stamp duty thereon shall be payable by the

Lessee,

5.2 IMMEDIATELY following receipt by the Councll of the Lessee's notlce the parties

shall endeavour to agree upon the current market rent, but if agreement is not
reached within fourteen days then the new rent may be determined either:—

(a)

(b)

G

By one party giving written notice to the other requiring the new rent
to be determined by arbitration, or

If the parties so agree by registered valuers acting as experis and not
as arbitrators as follows:-

i. Each party shall appolnt a valuer and give written notice of the
appolntment to the other party within fourteen days of the parties
agreelng to so determine the new rent.

i, If the party receiving a notlce falls to appolnt 2 valuer within the
fourteen day perlod then the valuer appointed by the other party
shall determine the new rent and such determinatlion shall be
binding on both parties.

i1, The valuers appolinted before commencing thelr determination
shall appoint an umpire who need not be a reglstered valuer,
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v, The valuers shall determine the current market rent of the
premises and I they fail to agree then the rent shall be
determined by the umpire,

v, Each party shall be glven the opportunity to malke written or
verbal representations to the valuers or the umplire subject to
such reasonable Lime and other limits as the valuers or the umplre
may prescribe and they shall have regard to any such
representations but not be bound thereby.

When the new rent has been determined the arbitrators or the valuers shall give
written notice thereof to the parties. The notice shall provide as to how the costs
of the determination shall be borne and such provision shall be binding on the
parties.

Outgoings

8, THE Lessee will pay all outgoings with respect to the land and bulldings
whatsoever Including all charges lor water, gas, electrielty, telephones, rates and
levies (if any) payable to any local or territorial authority, ground maintenance,
insurance of bulldings and Including all charges with respect to repalr and upkeep
{both maintenance and structural) in relation the builldings.

Bulldings

7. THE Lessee will throughout the said term keep all bulldings and improvements
including its clubhouse on the demised premises in good repair order and condition
falr wear and tear and damage by fire flood earthquake and other Inevitable accident
included and will complete such structural repalrs as shall be necessary from time
to time to maintain the bulldings in good repair.

8. THE Lessee will not make any structural alterations to any buildings without the
prior written consent of the Counecil,

9. THE Lessee shall not erect any buildings upon the land without the prior consent

of the Minister of Conservation.
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Asslgnment and Use

10, THE Lessee will not assign this lease or sublet OF part with the posseigion of
the demlsed premises or any part thereof and will not without the consent of the
Councll encumber this lease. In particular the use of the said building is to be
restricted to club members, members of visiting clubs and Inviled guests ang
authorised members of the public and no part of the buildings is to be subleased or
sublet for any purpose PROVIDED HOWEVER that the said bullding may be sublet on
a casual daily basis or for social functions always subject to clause 13.

LEo PRI Lonnee will une (e innd compylaod In the donilsed promtses suledy for (he
BUrpoese of apeentiog o Gelf Ciyh find Publle Golf Links for persons talkiug parl 1n
Huche sport mnd the sald bulldings as n elub house and anclllary maintenance
bulldings In connection with the sald sport ang any other purposes authorised by the

of nelghbourlng premises.

Operation of Golf Links

13. THE Lessee shall manage and maintaln the said land ina good and husbandlike
manner according to the rules of good husbandry so as to keep the land and [n
partlcular the putting greens in good heart and condition,

14, THAT the Lessee will throughout the term of their lease tg the satlsfaction of
the Council cut and trim all live fences andg hedges upon the sald land and keep clean

and clear from weeds and keep open all creeks drains ditches and watercourses upon
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the sald land including any dralns dltches and watlercourses whlch may be
constructed alter the commencemont of Lhe term of this lease PROVIDED THAN ir

there is any breach of this covenant the Council may do any work necessary to
remedy the breach and charge the Lessee the reasonable cost of the work.

15. THE Lessee shall not be entitled to make alterations to the general arratigement
and character of the premises Including the arrangement of the holes of the Golf Link
without the prior consent in writing of the Council such consent not to be
unreasonably withheld.

16. THE Lessee shall nol without the prior written consent of the Gounell cut down
or Injure any trees, plants, bushes or hedges or remove from the premises any soll,
clay, sand or other materials and wlll not make any excavations.

17. THE Lessee will to the satisfaction of the Councll clear and keep clear the said

land from gorse, broom, sweetbrier and all noxious plants and from rabbits and
vermin and will duly and fully comply with the provisions of the Noxlous Plants Act
1978 and the Agricultural Pests Destruction Act 1967 and the Plants act 1970 and
all amendments thereto and with ali notices or demands lawfully given or made by
any person in pursuaiice thereof,

General

18. THE Lessee will permit the Counci] or the ngent of the Councii with or without

workmen and others at all reasonable thnes to enter upon the demised premises for
the purposes of viewlng the condition and state of repalr of the sald buildings and
at the Lessee's expense will make good all defects which the Lessee is hereby
required to make good and remaining after one culendar month's notice In writing
requiring the Lessee to remedy such defects as aforesald shall have been given to

the Lessee,

19. IF the Lessee shall at any time fall or neglect to perform or observe any of the
covenants conditions or restrictions hereln contained or Smplled and on its part to
be performed or observed or if the Lessee shall be wound up or shall cease to operate
as z sporting club in the same or substantially the same manner as at present or i

any lender of moneys to the Lessee shall call upon the Councll under any guarantee
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glven by the Council to such lender in respect of such loan moneys then and in any
such case it shall be Jawful of the Gouncil or any person or persons authorised by it
in that behall to re—enter and the demised premises peaceably to hold and enjoy
thenceflorth as if these presents had not been made by without prejudice to any rlght
of actlon or remedy of the Counecll in respect of any suntecedent breach ol any of the
covenants conditions or restrictions by the Lessee herein contalned.

20. UPON terminatlon of this lease by effluxion of tlme or surrender or Te—entry

as provided in the last preceding clause or otherwise the land together with all
liaprovements thereon shall revert to the Council without compensation payable fo
the Lessee or otherwise.

21. THE Council shall retain the right at any time during the term of this lease or

any renewal thereof to enter upon the land for the purposes of laying drainage and
sewage outfall plpework (called “"the pipework") through and under the land upon the
following conditlons:

{(a) The Council shall have first given the Lessee three months notice of its
intention to enter the land and lay the pipework.

(b) During the contlnuance of such works where there are exposed diggings
and like works the Council will provide at its cost suitable bridges and
crossings for the uses of the Golf Links to cross such exposed works.

(c) No works shall be conducted by the Council or it's agents on Saturdays.

(@) The Council will promptly relmburse the Lessee for the reasonable costs
assoclated with the temporary relocation of any greens, tees or falrways
necessitated by such works and the cost of relocation of the same

fellowing completion of such works.

{e) The Council shall compensate the Lessee for Its actual loss of earnings
resulting from Jt exercising its rights under Lhis provision the
calculation of such losses Lo be based on directly assessable losses and

comparisons with the previous year's income.
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/ (r Should the Councll and Lessee be unable to agree on any matters referred
to in subelauses (a) to {e) of this clause then the matter or matters shall
be referred to arbitration pursuant to the Arbitration Act 1908.

22. THE express covenants provislons and powers herein contalned shall supersede
Lhose referring to the same subjects and those only implied in Decds of Leage by the
Property Law Act 1952,

23, THE Lessee shall have no right to freehold the land hereby leased.

24. THIS lease shall be subject to Bectlon 54(1){a), (b} and {e) of the Reserves Act
1977.

25. THE Lessee shall bear all costs of preparation, stamping and registration of this
lease the Council shall bear all costs of survey in respect of this lease.

THE LESSEE the sald CHISHOLM PARK GOLF CLUB INCORPORATED doth hereby aceept
this lease of the above described lands to be held by it as tenant and subject to the

conditions restrictions and covenanis above set forth.
SCHEDULE

Premises: {a) The land: 48.3 ha more or less being part
Deposited Plan 4686 and also being part:
Section 28 Block VII Otago Peninsula
Survey District and belng part of the
land in Certificate of Title 281/188.
Peloe ™ 10 Ao (b}  'The buildings: All those bulldings known as the Pro
Shop, The "'Bun}cer Cafe", the
Maintenance Workshop and the Green
Keeper's House.

(e) Clubhouse land: 599m® more or less being that part of
the land (as shown on plan annexed).
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