HEARINGS COMMITTEE AGENDA

WEDNESDAY, 10 DECEMBER 2025, 11.00 AM
Council Chamber, Dunedin Public Art Gallery
30 The Octagon, Dunedin

MEMBERSHIP: Commissioner Kirstyn Royce, Councillors Cherry Lucas
and Steve Walker

IN ATTENDANCE: Phil Marshall (Senior Planner/Committee Advisor), Lianne
Darby (Associate Senior Planner), Andrew Budd (Junior
Subdivision Engineer), Elizabeth Schonwald (Senior Parks and
Recreation Planner) and Wendy Collard (Governance Support
Officer)

PART A (Committee has the power to decide these matters):

1 ESPLANADE RESERVE WAIVER FOR SUB-2025-166, 41 SOPER ROAD AND 20 AND 21
HENDERSON STREET, WINGATUI

Introduction
Applicant to introduce themselves and their team.

Procedural Issues
Any procedural matters to be raised.

Presentation of the Planner's Report
Report from Lianne Darby
Refer to pages 1-9

The Applicant's Presentation
Application
Refer to pages 10 - 63

Council Officer's Evidence
e  Memorandum from Senior Planner, Parks and Recreation Services
Refer to page 64 - 69

e  Email from Biodiversity Advisor
Refer to page 70

e  Email from Junior Subdivision Engineer, City Growth Team
Refer to page 71

Photos
Refer to pages 72 to 74




The Planner's Review of their Recommendation
The Planner reviews their recommendation with consideration to the evidence presented

The Applicant's Response
The Applicant to present their right of reply

PLEASE NOTE: The only section of the hearing which is not open to the public is the Committee's final
consideration of its decision, which is undertaken in private. Following completion of submissions by
the applicant, submitters and the applicant's right of reply, the Committee will make the following
resolution to exclude the public. All those present at the hearing will be asked to leave the meeting
at this point.

RESOLUTION TO EXCLUDE THE PUBLIC
To be moved:

“That the public be excluded from the following parts of the proceedings of this meeting,
namely, Item 1.

The general subject of each matter to be considered while the public is excluded, the reason
for passing this resolution in relation to each matter, and the specific grounds under Section
48 (1) of the Local Government Official Information and Meetings Act 1987 for the passing
of this resolution are as follows:

General subject of each Reason for passing this Ground(s) under section 48
matter to be considered. resolution in relation to each for the passing of this
matter. resolution.

1 Resource Consent That a right of appeal liesto any  Section 48(1)(d)
application — 40 Soper Court or Tribunal against the
Road and 20 and 21 Dunedin City Council in these
Henderson Street, proceedings.
Wingatui
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Appendix 5:  Analysis of s95A & 95B RMA Notification Requirements.
Section 95A of the RMA governs the process for determining if an application is to be publicly notified.

The process contains four steps with criteria set out for each step. The four steps are:

Step 1: mandatory public notification in certain circumstances.
Step 2: public notification precluded in certain circumstances.
Step 3: public notification required in certain circumstances.

Step 4: public notification in special circumstances.

With respect to the criteria for step 1, as listed in subsection {3) of s95A, the applicant has not
requested the application be notified; Council has alf relevant information, and the application does
not include recreation reserve land. Therefore, there is no requirement for mandatory public

notification.

With respect to criteria for step 2, the consent application is not for any activities for which a rule or

national environmentai standard precludes public notification of the proposed activity.

With respect to criteria for step 3, none of the criteria apply, that is, there is no rule or environmental
standard requiring notification of the proposed activity and the effects of the proposed activity are

demonstrated in the assessment of effects to be less than minor.

With respect to step 4, subsection 9 of s95A, requires a determination as to whether special
circumstances exist in relation to the application that warrant the application being publicly notified -

if yes, publicly notify the application; if no, determine whether to give limited notification under s358.

Case law holds that what constitutes 'special circumstances' are circumstances which must be unusual
or exceptional but may be less than extraordinary or unique'® — the circumstances must be out of the

ordinary. Although, public opinion may be a contributing factor it is not determinative®.

There are no 'unusual’, 'exceptional’ or 'out of the ordinary' circumstances relating to the application.
The application is for a residential development of land zoned General Residential 1. The proposed
activity complies with all relevant performance standards'” and any adverse effects associated with
the proposed activity will be less than minor — see Assessment of Environmental Effects for further

detail,

Similarly, s95B sets out the steps for determining whether there is a need for limited notification of an

15 peninsula Watchdog Group Inc v Minister of Energy [1996] 2 NZLR 529.
16 purray v Whakatane District Council {1997] NZRMA 433,
17 See Appendices 4a and 4b.
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application. Step 1 determines whether there are certain affected groups or affected persons that
must be notified. No protected customary rights or marine title groups are affected by the application,
nor will the application affect land the subject of a statutory acknowledgement made in accordance
with an act specified in schedule 11 of the RMA. None of the circumstances set out in step 2 {s95B(6))

apply, meaning Council is not precluded from limited notification of the application.

Step 3 (s958(8)) requires determination of any other affected party in accordance with sS5E. The only
‘other affected party’ is the Otago Regional Council due to 2GP Rule 15.8.22.1 which requires that
Otago Regional Council receive limited notification of the application if affected party consent has not
been obtained from Otago Regional Council. The applicant has not approached Otago Regional Council
for affected party consent and requests that Otago Regional Council receives limited notification of
the application. There are no other affected parties because any adverse effects will be fess than minor

as demonstrated by the assessment of environmental effects.

Step 4 (s95B{10)) requires that the application be notified on a limited basis if special circumstances

exist which warrant limited notification. No such special circumstances exist.

The application can be dealt with by Council on a non-notified basis excepting limited notification
to the Otago Regional Council.
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