IN THE ENVIRONMENT COURT OF NEW ZEALAND
CHRISTCHURCH REGISTRY

I MUA I TE KOTI TAIAO O AOTEAROA
OTAUTAHI ROHE

ENV -2018 -
IN THE MATTER OF an appeal under clause 14(1) of the First
Schedule to the Resource Management Act
1991
BETWEEN OTAGO LAND GROUP LIMITED
Appellant
AND DUNEDIN CITY COUNCIL

Respondent

NOTICE OF APPEAL BY OTAGO LAND GROUP LIMITED AGAINST
DECISIONS ON THE PROPOSED SECOND GENERATION DUNEDIN CITY
DISTRICT PLAN

19 December 2018

BUDDLEFINDLAY

Barristers and Solicitors
Wellington

Solicitors Acting: David Randal / Thaddeus Ryan
Email: david.randal@buddlefindlay.com
Tel 64-4-499 4242 Fax 64-4-499 4141 PO Box 2694 DX SP20201 Wellington 6140



To The Registrar
Environment Court
Christchurch

Introduction

1. Otago Land Group Limited ("OLG") appeals against parts of the decision
made by Hearing Commissioners on behalf of Dunedin City Council
("Council") on the Proposed Second Generation Dunedin City District Plan

("Proposed Plan").

2. OLG made a submission and further submission on the Proposed Plan

(attached as Appendix A) and appeared at the hearing on 11 August 2016.

3. OLG owns land on 414 and 414A — C Cumberland Street and 141 — 155
Hanover Street in Dunedin (the "OLG Land"). This land is within the Centre
Edge Commercial — North Zone (“CEC — North Zone") in the decisions

version of the Proposed Plan.

4. OLG is not a trade competitor for the purposes of 308D of the Resource
Management Act 1991.

5. OLG received notice of the decision on 7 November 2018.
6.  The decision was made by Dunedin City Council.

Parts of the decision subject to appeal

7. The parts of the decision that OLG is appealing are:

(a) the decision not to provide for the following activities as permitted on
the OLG Land (being land that is within the CEC — North Zone in the

decisions version of the Proposed Plan):"

(i)  Conference, meeting and function;

(i)  Entertainment and exhibition;

(if) Food and beverage retail less than 1500m2 in gross floor area;
(iv) General retail less than 750m2 in gross floor area:

(v) Allrestaurants;

(vi) All residential activities;

! Refer to Rule 18.3.5, and in particular the activity status assigned to these activities in column a, relating to the
CEC - North Zone.
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(vii) Hospital;

(b)  the decision to include policies that do not appropriately encourage all
of the above-listed activities within the OLG Land;?

(c)  the decision not to provide for a maximum permitted activity building
height limit for the OLG Land of 25m (in that the maximum permitted
activity height limit within the CEC — North Zone is 20m);?

(d) the decision to refer in Policy 18.2.1.10 to the possible but uncertain
relocation of Dunedin Hospital to land currently within the CEC — North

Zone.
Reasons for the appeal

8.  The reasons for the appeal are that the parts of the decision cited in

paragraph 7 above:

(a) fail to promote the sustainable management purpose of the Resource
Management Act 1991 (“RMA”), particularly because they do not
provide for the sustainable management of natural and physical

resources; or the efficient use and development of resources;

(b) fail to achieve consistency with the relevant planning instruments and
to give effect to the higher order planning instruments, particularly the

National Policy Statement on Urban Development Capacity; and

(c) do not amount to the most appropriate provisions to apply to the OLG
Land in terms of section 32 of the RMA.

9. In addition, without derogating from the generality of the above, other specific

reasons for the appeal include that:

(a) the decision does not provide for an appropriately enabling set of rules
in respect of the OLG Land. The location and nature of the OLG Land
means that more intensive, mixed-use development should be enabled
(including retail, commercial and residential uses), in order to reinforce
the vibrancy and mix of uses that make the central city the focal point

and hub of Dunedin;

(b) the limited types of activities provided for as permitted in the CEC -

North Zone, such as yard based retail, would provide for an entirely

2 Refer in particular to policies 18.2.1.4, 18.2.1.16 and 18.2.1.17.
3 Refer to Rule 18.6.5.2(iv), column 3.
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(e)

inefficient use of the land at this location. Furthermore, the amenity
and urban design effects of permitting such activities (without permitting
the broader range of activities listed in paragraph 7(a) above) would

have a negative impact on this centrally located area;

the most efficient economic outcome would be to enable retail,

commercial and residential uses on the OLG Land:

the decision does not achieve the Strategic Direction objectives of the
2GP for the intensification of urban land (in particular Objective 2.6.2 —

Adequate Urban Land Supply);

the decision to specifically “allow for the relocation of Dunedin Hospital’
into ’the CEC ~ North Zone in Policy 18.2.1.10, while not enabling the
broader range of land uses listed in paragraph 7(a) above, is
inappropriately speculative and derived from information and
representations received after the hearing closed (which OLG was not

given an opportunity to comment on or respond to).

Relief sought

10.  OLG seeks the following relief (or amendments to like effect, and any

consequential changes that may arise):

(a)

That Policy 18.2.1.4 be amended as follows:
“Provide for food and beverage retail:

a) inthe CBD, CEC — North Zone and centres; and

b) where 1500m? or more in gross floor area, in the CEC — South

Zone and TR zones.”
That Policy 18.2.10 be amended as follows:

“Provide for hospital activity in the CEC - North Zone-te-allew-for-the
[ -[.. ED !- ![ -! ! k] g gg - E'”

That Policy 18.2.1.16 be amended as follows:

*Avoid conference, meeting and function or entertainment and
exhibition in the NEC, NECC, SSYP, PPH and GEC-zones CEC —

South Zone unless:

a) it is ancillary to visitor accommodation; or
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1.

(d)

(e)

b) it has specific operational requirements that require it to locate in

these zones.”
That Policy 18.2.1.17 be amended as follows:

“Only allow restaurants outside the CBD, CEC — North Zone where

WP, HE and centres the activity is not of a scale or nature that is more

appropriate to locate in the CBD, CEC — North Zone, centres, WP or

HE because:

a) itis unlikely to contribute to the vibrancy and vitality of those zones;

and

b) it has specific operational requirements that do not fit with those

locations.”

That the activities listed in paragraph 7(a) above are provided for as
permitted activities in the CEC — North Zone, in particular through
amendments to that effect to column (a) in Rule 18.3.5 of the Proposed

Plan; and

That the maximum permitted building height limit in the CEC — North
Zone is amended to 25m, in particular through an amendment to that

effect in column 3 of Rule 18.6.5.2(iv) in the Proposed Plan.

As alternative relief to that specified in paragraph 10 above, OLG seeks:

(a)

(b)

The OLG Land be rezoned as Central Business District Zone, in

particular through an amendment to the Proposed Plan maps; and

A maximum permitted building height of 25m for the OLG Land be
provided for, in particular through an amendment to Rule 18.6.5.2 in the

Proposed Plan.

Appendices to this Notice of Appeal

12.

The following documents are attached to this notice:

Appendix A: A copy of OLG's submission and further submission;
Appendix B: A copy of the relevant parts of the decision;

Appendix C: A list of names and addresses of the persons to be

served with a copy of this notice.
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D Randal / T Ryan
Counsel for OLG

Dated: 19 December 2018

Address for service of Appellant:

Otago Land Group Limited

c/- David Randal / Thaddeus Ryan
Buddle Findlay

PO Box 2694

Wellington 6140

Phone (04) 499 4242
David.Randal@buddlefindlay.com / Thaddeus.Ryan@buddlefindlay.com

Advice to recipients of copy of notice of appeal
How to become party to proceedings

You may be a party to the appeal if you made a submission or a further submission

on the matter of this appeal.

To become a party to the appeal, you must,—

» within 15 working days after the period for lodging a notice of appeal ends,
lodge a notice of your wish to be a party to the proceedings (in form 33) with the
Environment Court and serve copies of your notice on the relevant local
authority and the appellant; and

» within 20 working days after the period for lodging a notice of appeal ends,
serve copies of your notice on all other parties.

Your right to be a party to the proceedings in the court may be limited by the trade

competition provisions in section 274(1) and Part 11A of the Resource

Management Act 1991.

You may apply to the Environment Court under section 281 of the Resource
Management Act 1991 for a waiver of the above timing or service requirements
(see form 38).

*How to obtain copies of documents relating to appeal

The copy of this notice served on you does not attach a copy of the appellant's
submission and (or or) the decision (or part of the decision) appealed. These
documents may be obtained, on request, from the appellant.

Advice
If you have any questions about this notice, contact the Environment Court in
Auckland, Wellington, or Christchurch.
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Appendix A

[Attached]
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Appendix B

[Attached]
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Appendix C

The submitters to be served with a copy of this notice of appeal:

Being all submitters on Chapter 18 of the Proposed Plan, as listed in the

Commercial and Mixed Use Zones, Section 42A Report, Index by submitter at 7.0.

Name

Address for service

AgResearch Limited

graeme.mathieson@emslimited.co.nz

Alec Cassie and Nicky Cassie

alec.cassie@xtra.co.nz

Allan Brown and Gay Brown

allan.gay@vodafone.co.nz

Almatoka Ltd

sam@guestcarter.com

Anthony Guy

tony@technologyholdings.co.nz

Aorangi Laboratories Limited

phillip.day@xtra.co.nz

Beven O'Callaghan

kurt.bowen@ppgroup.co.nz

Bindon Holdings Ltd

megan . justice@mitchellpartnerships.co.nz

Bowen Family Trust

kurt.bowen@ppgroup.co.nz;
schadwick@webbfarry.co.nz

BP Oil NZ Limited

gmcpherson@burton consultants.co.nz

BP Oil NZ Ltd and Mobil Oil NZ Ltd and Z Energy
Ltd

gmepherson@burtonconsultants.co.nz

Brian James Miller

b.a.miller@actrix.co.nz

Bruce lan Chisholm

bruce@hanlons.co.nz

Bunnings Limited

MattN@barker.co.nz

Cadbury Limited

nigelb@4sight.co.nz

Calder Stewart Development Limited

nigelb@4sight.co.nz

Capri Enterprises Limited

megan.justice@mitchellpartnerships.co.nz

Carol Devine

caroldevine@me.com

Cavendish Chambers Limited

michaelnidd@gmail.com

Chalmers Properties Limited

LMcLachlan@portotago.co.nz

Chris Mclnnes and Frances Mcinnes.

cfmcinnes@gmail.com

Colin Weatherall

colinweatherall@xtra.co.nz

Construction Industry and Developers
Association

emma@sweepconsultancy.co.nz

Daisy Link Garden Centres Limited

campbell.hodgson@gallawaycookallan.co.nz
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Darling Realty Property Management

simone@darlingrealty.co.nz

Disabled Persons Assembly Dunedin and
Districts

cd.ford@xtra.co.nz

Dunedin City Council

districtplan@dcc.govt.nz

Elizabeth Kerr

ejkerr@ihug.co.nz

Foodstuffs South Island Properties Limited

chris.fowler@adderleyhead.co.nz

Gourley Investments Limited

lisagarvin@5to9productions.com

Harborough Properties Limited (HPL)

allan@cubittconsulting.co.nz

Harvey Norman Properties (NZ) Limited

daniel.shao@hainesplanning.co.nz

Heart of Dunedin Inc.

sam@guestcarter.com

lan Stephenson

peewee@xtra.co.nz

Jeffrey Herkt

jandt118@gmail.com

Jenny Bunce

jenny.bunce@clear.net.nz

John and Clare Pascoe

clare.pascoe.dn@gmail.com

Kenton investments Limited

nigelb@4sight.co.nz

Kevin & Doreen Carter

45 Dowling Street Dunedin 9016 New Zealand

Kirkland Development Company Limited

166 Gladstone Road North Mosgiel 8024 New
Zealand

Lion - Beer, Spirits & Wine (NZ) Limited (Lion)

rebecca.eaton@russelimcveagh.com

Liquigas Limited

claire.hunter@mitchellpartnerships.co.nz

LRS Properties

josh@jonesmotoring.co.nz

Margaret Davidson

megdavidson@actrix.co.nz

Martene Robertson

11 Walton Street Kaikorai Dunedin 9010 New
Zealand

McKeown Group Limited

allan@cubittconsulting.co.nz

Meadowflower Holdings Limited

daniel.shao@hainesplanning.co.nz

Michael Ovens

theovens@xtra.co.nz

Minaret Property Investments

kurt.bowen@ppgroup.co.nz

MM Group One Limited

rmackersy@mitchellmackersy.co.nz

Moi Bien Investments Ltd

allan@cubittconsulting.co.nz

Mount Ida Properties Limited

allan@cubittconsulting.co.nz

New Zealand Racing Board

robert@speer.co.nz

New Zealand Transport Agency (NZTA)

planning-dunedin@nzta.govt.nz
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Niblick Trust

allan@cubittconsulting.co.nz

Nichols Property Group Limited, London Realty
Limited, Home Centre Properties Limited

alison@willowridge.co.nz

Oakwood Properties limited

david@oakwoodproperties.co.nz

Oamaru Property Limited

schadwick@webbfarry.co.nz

One Zeal Ltd and Zeal Land Ltd

zealsteel@xtra.co.nz

Orari Street Property Investments Limited

allan@cubittconsulting.co.nz

Otago Regional Council

warren.hanley@orc.govt.nz

Patricia Marlene McKibbin

375 High Street Dunedin Central Dunedin 9016
New Zealand

Paul & Angela Carter

angelacarter@slingshot.co.nz

Philip Gilchrist 6 Emerson Street Concord Dunedin 9018 New
Zealand
Phillip Lyall pclyall@xtra.co.nz

Port Otago Limited

LMcLachlan@portotago.co.nz

Progressive Enterprises Limited

mike@zomac.co.nz

Property Council New Zealand

alek@propertynz,co.nz

Radio New Zealand Limited

gary.fowles@radionz.co.nz

Ravensdown Limited

chris@rmaexpert.co.nz

Raymond John Vallance Cook

36 Shaw Street Mosgiel Dunedin 9024 New
Zealand

Richard Muir and Jan Muir

thedmuirs@xtra.co.nz

Robert Francis Wyber

bwyber@xtra.co.nz

Robert Hugh Tongue

r.tongue@xtra.co.nz

Rosemary & Malcolm McQueen

malcolm1@orcon.net.nz

Roslyn Gardens Limited

sam@guestcarter.com

Roy Kenny

88 York Place Dunedin 9016 New Zealand

Scenic Circle Hotels Limited

megan.justice@mitchellpartnerships.co.nz

Sergio Salis and Chris Roberston

len@barristerschambers.co.nz

Southern Heritage Trust & City Rise Up

barsby@xtra.co.nz

Stride Property Limited

daniel.shao@hainesplanning.co.nz

Technology Holding Properties

tony@technologyholdings.co.nz

The Otago Chamber of Commerce Incorporated

admin@otagochamber.co.nz
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The Roman Catholic Bishop of the Diocese of
Dunedin

Private Bag 1941 Dunedin 9016 New Zealand

Tony MacColl

tmaccoll130@gmail.com

University of Otago

murray.brass@otago.ac.nz

Waste Management (NZ) Limited

abrabant@tonkintaylor.co.nz

Withelmus Johannes Martin Rosloot

wimjr@kinect.co.nz

Z Energy Limited

gmckitterick@burtonconsultants.co.nz
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FURTHER SUBMISSION FORM

GENERATION is i ission i i iti
DISTRICT PLAN This is a further submission in support of, or in opposition to,

THE PROPOSED
SECOND

a submission on the Proposed Second Generation Dunedin
City Distriet Plan (2GP) for Dunedin, pursuant to Clause 8 of
Schedule 1 of the Resource Management Act 1991.

MAKE YOUR FURTHER SUBMISSION BEFORE 5PM ON THURSDAY 3 MARCH 2016

Online: www.2gp.dunedingovtnz Email: districtplan@dce.govt.nz
Postto:  Further Submission on 2GP Deliver to: DCC Customer Services Agency
Dunedin City Council Ground floor
PO Box 5045, Moray Place Civic Centre, 50 The Octagon
Dunedin 9058 Dunedin

A copy of your further submission must be served on the original submitter within five working days after it is served
on the local authority.

Please note that all further submissions are public information. Your name, contact details and submission will be available
to the public and the media. The DCC will only use your information for the purposes of this plan review process.

FURTHER SUBMITTER DETAILS Fields indicated by an asterisks (*) are mandatory.

Full name of submitter®: Otago Land Group Limited

Submitter organisation (if relevant):

Agent name and organisation (if applicable):

Send correspondence to: @ Submitter D Agent

Please select the address where you would like correspondence sent to using the tick box:

« PO Box 170, Dunedin 9052

NM Postal address Postcode™

M!W Email address alison@willowridge.co.nz

« 034749911

021969152

Phone number Mobile number

The RMA limits the people that can take part in this further submission process to the following categories.
Please select which category you belong to:*

{WE I am a person representing a relevant aspect of the public interest; or
{”“‘z
H
IEM; I am a person who has an interest in the proposal that is greater than the interest the general public has.

Specify grounds for saying that you come within the selected category:

Otago Land Group Limited owns land and property that is directly affected by submissions on the 2GP.

=]
I would like - would not like l.--i to be heard in support of my further submission

i

. - - alm ] . L .
If others submitters make a similar submission, I will .= willnot!—! consider presenting a joint case with them at a

hearing




FURTHER SUBMISSION DETAILS Fields indicated by an asterisks (*) are mandatory.

. Isupport |- ] I oppose (please tick one) the submission of ™
(original submitter’s name and/or submission number)

See attached.

The particular parts of the submission I support (or oppose) are™:

(Specify submission point number or otherwise clearly indicate which parts of the original submission you support or oppose).
See attached.

The reasons for my support (or opposition) are™
See attached.

I seek the following decision®: (Explain if you wish the whole (or part [describe part]) of the submission allowed (or
disallowed)).

See attached.

1st March 2016

Signature of person making further submission
{or person authorised to sign on behalf of person making further submission)

(A signature is not required if you make your submission by electronic means.)

Date
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