
IN THE ENVIRONMENT COURT ENV-2018-CHC-  

OF NEW ZEALAND 

 

 

IN THE MATTER  of the Resource Management Act 1991 

 

AND of an appeal under Clause 14(1) of First Schedule to the 

Resource Management Act 1991 

 

BETWEEN  GRAEME AND MARIE BENNETT 

 Appellant 

 

AND DUNEDIN CITY COUNCIL  

 Respondent 

 

  

 

NOTICE OF APPEAL  

Clause 14(1) of the First Schedule Resource Management Act 1991 

  

 

To: The Registrar 

 Environment Court 

 CHRISTCHURCH 

 

1. Graeme and Marie Bennett (the Appellant) appeal against part of a decision of the Dunedin 

City Council (the Respondent) on the following Plan:  

 

 Proposed Second Generation Dunedin City District Plan (the Proposed District Plan or 2GP).  

 

2. The Appellant made submissions on the Proposed District Plan. 

 

3. The Appellant is not a trade competitor for the purposes of section 308D of the Resource 

Management Act 1991. 

 

4. The Appellant received notice of the decisions on or about 7 November 2018.  

 

5. The decisions were made by the Respondent (Dunedin City Council).  
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Decision being appealed  

 

6. The decisions that are being appealed are the Respondent’s decisions to decline to amend the 
2GP in accordance with the Appellants submissions as it relates to the Appellants property at 
128D Doctors Point Road, Waitati. The Appellant sought (submission OS298.3 and OS289) that 
Large Lot Residential Zone (LLRZ) should replace part of the Township and Settlement Zone 
over the land at 128D Doctors Point and the LLRZ should extend upslope to the 110m contour. 
The consideration of this matter is at pages 190 – 201 of the Urban Land Supply Decision of 
Hearings Panel Report. The Appellant also sought amendment to the Significant Natural 
Landscape (SNL) Overlay to match the 110m contour. The Appellant sought the ability to create 
LLR lots to that line but not necessary the siting of dwellings at that contour. The consideration of 
the SNL is at paragraph 2770 of the Natural Environment Decision of Hearing Panel Report.         

 
7. The Appellant considers the Respondent was incorrect to reject its submissions.    
 

Reasons for Appeals 

 

8. The reasons for the appeal are that the decisions in relation to the submission are not 
satisfactory for the following reasons: 

 
8.1 The Land (“The Land” – 128D Doctors Point Road, Waitati – part certificate of title 

593513) is suitable for LLRZ development. 
 
8.2 The partial replacement of the Town and Settlement Zone with LLRZ over some of the 

Land in accordance with the Appellants submissions provides an opportunity to master 
plan the area with neighbouring land. The relationship with a neighbouring property 
owned by Graeme and Marie Bennett is considered to have strategic value to the local 
community and can be incorporated into the design outcomes and long term planning 
for Doctors Point.  

 
8.3 The pleasant aspect provided by The Land offers a supply (product) similar to other 

parts of the Doctors Point community. LLRZ will enable part of the slope to be returned 
to an indigenous vegetation cover and result in biodiversity enhancements for the 
Doctors Point area. It will allow an alternative land use to that of production forestry and 
reduce potential conflict between rural and residential activities.   

 
8.4 The decision (recorded at paragraph 1402) is narrow in its consideration and will not 

result in an opportunity for a more sustainable outcome of this land resource.    
 
9. In addition to the matters set out in part 8. above, the general reasons for the appeal are as 

follows: 

 

9.1 The section 32 consideration that has been used as the basis for the Decisions version 

of the 2GP was deficient and did not adequately address the issues raised in the 

Appellant’s submissions; 
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 9.2 The decisions do not reflect the enabling framework set out in the Act; 

  

 9.3 The decisions are not consistent with the purpose and principles of the Act; 

 

 9.4 The decisions do not promote sound resource management practice.  

 

Relief sought 

 

10. The appellant seeks the following relief: 

 

10.1 That the Proposed District Plan is amended in accordance with the Appellant’s 

submissions on the 2GP; 

 

10.2 Any similar or consequential relief (including but not limited to an appropriate plan/layout 
of subdivision for the property); 

 

 10.3 Costs.  

 

11. Documents attached to this notice 

 

Copies of the following documents are attached to this notice of appeal. 

(a)  A copy of the appellant’s submissions. 

(b)  A copy of the relevant part respondent’s decisions including the Planning Maps. 

(c) A list of the names and addresses of persons to be served with a copy of this notice. 

 
  

Signature of person authorised to sign 

on behalf of the appellants 

17 December 2018  

Date 

Address for service:  Land Matters Limited  

  20 Addington Road, RD1  

  Otaki 5581 

Telephone:   021877143 

Fax:    (06) 364-5142 

Email:    bryce@landmatters.nz 

Contact person:   Bryce Holmes – Principal Planner  
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Advice to recipients of copy of notice of appeal 
 
You may be a party to the appeal if you made a submission or a further submission on the matter of this appeal. 
 
To become a party to the appeal, you must,— 

 within 15 working days after the period for lodging a notice of appeal ends, lodge a notice of your 
wish to be a party to the proceedings (in form 33) with the Environment Court and serve copies 
of your notice on the relevant local authority and the appellant; and 

 within 20 working days after the period for lodging a notice of appeal ends, serve copies of your 
notice on all other parties. 

  
Your right to be a party to the proceedings in the court may be limited by the trade competition provisions in 
section 274(1) and Part 11A of the Resource Management Act 1991. 
 
You may apply to the Environment Court under section 281 of the Resource Management Act 1991 for a waiver 
of the above timing or service requirements (see form 38). 
 
The copy of this notice served on you does not attach a copy of the appellant’s submission and (or or) the 
decision (or part of the decision) appealed. These documents may be obtained, on request, from the appellant. 
 
If you have any questions about this notice, contact the Environment Court in Auckland, Wellington, or 
Christchurch. 
 

Annexures 

A A copy of the Appellant’s submissions. 

B A copy of the relevant part of the respondent’s decisions. 

C A list of the names and addresses of persons to be served with a copy of this notice. 

 

 



A A copy of the appellant’s submissions. 

  



 

B A copy of the relevant part of the respondent’s decisions. 

  



 

C A list of the names and addresses of persons to be served with a copy of 

this notice. 
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Submission number 298.1 and 298.3 
Parties 
Name Ref Address 
Willowridge Developments 
Limited 

FS2153 alison@willowridge.co.nz  

Lee Paterson OS36.1 lee.helen.paterson@gmail.com  
Paul Clements OS75.1 144 Doctors Point Road, RD 2, Waitati 

9085  
Geraldine Tait OS101 gstait@clear.net.nz  
David and Gillian Charters OS128.1 2 Barton Street, RD 2, Waitati 9085 
Phil & Jillian Borrie OS129.3 phil.borrie@gmail.com  
Christopher Linsell OS141.1 PO Box 67, Waitati 9069  
Frances Ross OS148.1 sfross@xtra.co.nz  
Andrew Borrie OS150.1 Andrew.borrie@gmail.com  
John Kaiser OS165.1 belltopper@gmail.com  
Wendy Harrex OS170.1 wendyharrex@gmail.com  
Liz Abbott OS179.1 abbottliz3@gmail.com  
Stephen Bourne OS193.1 bournedownunder@hotmail.com  
Hilary Newby OS220.1 hilnewby@hotmail.com  
Jessica Ross OS222.1 jess.alice.shields@gmail.com  
Gerald Fitzgerald OS233.1 Gerald@legalfitz.co.nz  
Blueskin Bay Watch Society 
Inc 

OS240.1 blueskinbaywatch@gmail.com  

Jen Rodgers FS2413.1 jen.rodgers@op.ac.nz  
Colin & Leeann Thom OS242.1 colinthom@xtra.co.nz  
Elizabeth Guthrie – Higbee OS246.1 elizguthrie@mac.com  
Anthony Parata OS248.2 tekainga@xtra.co.nz  
Rosemary Penwarden OS260.1 12 Orokonui Road, Waitati, Dunedin 

9069 
Jen Rodgers OS262.1 jen.rodgers@op.ac.nz  
Campion Read OS264.1 campionr@gmail.com  
Penelope Margaret Hutchins OS269.1 bphutch@xtra.co.nz  
Hank Rebmann OS279.2 swiwi@gmx.com  
Sue Hensley OS306.1 sue.hensley@gmail.com  
Lynda Peppercorn & Ivan 
Bassett 

OS327.1 bassnavi@yahoo.com  

Nevil Melvin OS345.1 Ianmelvin18@hotmail.com  
Janene Oliver OS353.1 janeneoliver@gmail.com  
Laura Dawson OS400.7 wilbur103@hotmail.com  
Elizabeth Sumpter OS401.1 thecliffs@xtra.co.nz  
Stephanie McConnon OS415.1 mcconnon@es.co.nz  
Leonie Rousselot OS467.1 lnrsslt@yahoo.co.nz  
Eric Meder OS481.1 PO Box 42, Waitati 9069 
Margaret Meder OS486.1 PO Box 42, Waitati 9069 
Jenni McLeod OS511.1 delicat.mail@gmail.com  
Trisha Geraets OS520.1 trishageraets@gmail.com  



Jurgen Gnoth OS527.1 juergen.gnoth@otago.ac.nz  
David Borrie OS533.1 d.w.borrie@gmail.com  
Alexander Ross OS545.1 sandyross@aurorahealth.co.nz  
Peter Borrie OS548.1 peterborrie@hotmail.com  
Bernice Borrie OS549.1 bereborrie@hotmail.com  
Roger Belton OS598.1 roger@nzclams.com  
Karen Eve Jacquard OS645.1 kazjacq@hotmail.com  
Benedict Hugo Fernando 
Stewart 

OS678.1 boonthehoon@gmail.com  

Alasdair Morrison OS694.1 info@calmarine.co.nz  
Edmund Higbee OS719.1 ed@idcards.co.nz  
Andrew Philip Stewart OS728.1 andy@dsmc.co.nz  
Diana Margaret Struthers OS745.1 dianastruthers@gmail.com  
David Redshaw OS803.1 dave@nzclams.com  
Paul Cardno OS808.1 paulcardno30@gmail.com  
Cathrin Stewart OS831.1 1737 Waikouaiti-Waitati Road, RD 2, 

Waitati 9085 
Jeanette Trotman OS963.2 clive@disputescience.com  
Clive Trotman OS970.2 clive@disputescience.com 
Catherine Fitzgerald OS983.1 catherinef@blueskinfilms.co.nz  
Anna Marsich OS1004.3 anna.marsich@gmail.com  
The Waitati Beach Society Inc OS1041.1 Gerald@legalfitz.co.nz  
Morgan Trotter & Helen 
Keeting 

OS1069.1 m.trotter@fish-game.org.nz  

Lucy Wing OS203.1 drlucywing@gmail.com  
Blueskin Resilient 
Communities Trust 

OS1070.17 blueskinbaywatch@gmail.com  

Ian Scott OS1055.1 ih@outlook.co.nz  
Sabina Lobitz OS521.1 sabinalobitz@gmail.com  
Hagen Bruggemann OS536.1 hagen.rs@slingshot.co.nz  
Simon Ross OS174.1 rossi187@gmail.com  
Jamie Heaps OS282.1 jandjheaps@yahoo.com.au  
Jody Heaps OS303.1 jody.heaps@otago.ac.nz  
Stuart Strachan OS577.1 sjstrachanz@gmail.com  
David Littleton OS971.2 dlittleton@xtra.co.nz  
James Ross OS221.1 rosja105@gmail.com  
Heather Lorraine Fleming OS472.2 heatherf@orcon.net.nz  
Kāti Huirapa Rūnaka ki 
Puketeraki and Te Rūnanga o 
Ōtākou 

OS1071.130 tim@ktkoltd.co.nz  

Anne & Andrew McLean OS352.2 anniemc@clear.net.nz  
Michael Borrie OS436.1 bozza_@hotmail.com  
Murray Johnston OS273.4 mjwaitati@clear.net.nz  
Chris Baillie OS192.1 Chrisbaillie77@gmail.com  

 
  



Submission number 298.2 
Parties 
Name Ref Address 
Bruce Bohm OS632.3 462 Waitati Valley Road, RD 2, Waitati 

9085 
G&J Sommers Edgar OS96.2 allan@cubittconsulting.co.nz  
Nigel Harwood OS96.2 nigel@nigelharwood.co.nz  
David Holdsworth OS73.1 35 Greenacres Street, Macandrew Bay, 

Dunedin 9014 
Shane Johnson and Sharee 
Watts 

OS1076.1 nz_yeehaa@yahoo.com  

Murray Soal OS291.2 hillcrestfarm@xtra.co.nz  
Antonie Vandervis OS1026.1 47 Garfield Avenue, Dunedin 9010 
Bruce Norrish  OS461.4 bruce.norrish@gmail.com  
Graham and Nothburga Prime OS399.1 grnmpri@unifone.net.nz  
Blackhead Quarries Ltd OS874.53 allan@cubittconsulting.co.nz  
Danny Ballie FS2351.1 danny.baillie@otago.ac.nz  
Bruce Mclennan FS2322.1 mr.bruce.mclennan@gmail.com  
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