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To:

AMENDED NOTICE OF APPEAL

Under clause 14(1) of the Resource Management Act 1991

The Registrar
Environment Court
Christchurch

Kati Huirapa Ranaka Ki Puketeraki and Te Riinanga o Otakou (“Nga Riinanga”) appeal
decisions of the Dunedin City Council (“Council”) on the Proposed Second Generation

Dunedin City District Plan (“2GP”).

Nga Runanga made submissions on the Manawhenua and other provisions in the

2GP. Nga Runanga received notice of the decisions on 7 November 2018.
The Respondent publicly notified the decisions on the 2GP on 7 December 2018.
Nga Rinanga are not trade competitors for the purposes of section 308D of the RMA.

The decisions were made by the Council’s 2GP Hearings Panel.

Issue 1: Provision for assessment of Manawhenua values

6.1

6.2

7.1

The decisions on this issue that are appealed are:

The omission of provisions necessary to ensure the effects of land use, development
and subdivision on Manawhenua values are properly considered and assessed when
consent is sought for any restricted discretionary, discretionary or non-complying
activity within a wahi tiipuna mapped area, where that activity that has been

identified in Appendix A4 as a threat to wahi tiipuna values.

The omission of provisions that are necessary to ensure the effects of land use,
development and subdivision on Manawhenua values are properly considered and
assessed when consent is sought for any discretionary or non-complying activity in

the district of Dunedin.

The reasons for the appeal on this issue are:

The 2GP must provide Manawhenua to have adequate opportunity to properly
consider and have input on certain proposed activities within a wahi tipuna mapped

area.
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7.2

7.3

7.4

7.5

8.1

8.2

8.3

8.4

8.5

8.6

The 2GP must provide for Manawhenua to have adequate opportunity to properly
consider and have input on all proposed discretionary or non-complying activities

within the district of Dunedin.

Activities within wahi tOpuna commonly include effects that require careful

management in relation to Manawhenua values.

Many discretionary and non-complying activities where a land use, development or
subdivision activity create effects that require careful management in relation to

Manawhenua values.

Proper provision for assessment of Manawhenua values and the inclusion of
additional notification requirements where written approval has not been obtained is

consistent with kaitiakitaka, both within and outside wahi tipuna mapped areas.

In respect of this issue, Nga Riinanga seek the following relief:

That the appeal is allowed;

That:

a For any restricted discretionary, discretionary and non-complying activity
within a wahi tipuna mapped area, where that activity is listed in Appendix
A4; and

b For all discretionary or non-complying activities;

The necessary linkages, additional rules and other clauses be added to the 2GP to

provide for the proper consideration and assessment of Manawhenua values; and

Where written approval from Manawhenua has not been obtained for these
activities, provision is made for the application to be notified to Manawhenua as

appropriate.

Such other relief as the Court sees fit; and

Costs.
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Issue 2: Restoration of mine and landfill sites

9.1

9.2

10

101

10.2

11

111

11.2

113

114

11.5

The decisions on this issue that are appealed are:

The wording of policy 16.2.3.4 and related assessment matters which change the
requirements from ‘restoration’ of mine and landfill sites, to the lesser requirement

that mines and landfills be restored or rehabilitated to an acceptable standard only.

The addition of further guidance for the assessment matters at 16.11.2 for
restoration or rehabilitation of mine and landfill sites which are imprecise and

inappropriate.

The reasons for the appeal on this issue are:

The reduced standard of restoration of mine and landfill sites is inappropriate and

inadequate.

A higher standard of restoration should be preferred and is more consistent with

Manawhenua values and the expression of kaitiakitaka.

In respect of this issue Nga Riinanga seek the following relief:

That the appeal is allowed;

That Policy 16.11.2 and the related rule and assessment matters are amended to

require that all mine and landfill sites be restored to a high standard;

The reference to rehabilitation to an acceptable standard in these provisions is

deleted;

Such other relief as the Court sees fit; and

Costs.

Issue 3: Ridgelines

12

121

The decisions on this issue that are appealed are:

The removal of the mapped ridgelines in the 2GP maps and the wording of all plan

provisions associated with the ‘identified ridgelines’ that were originally included in
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13

131

13.2

13.3

134

13.5

13.6

13.7

the notified version of the 2GP, and the consequential changes as a result of that

removal.l

The reasons for the appeal on this issue are:

Ridgelines commonly hold great significance for Manawhenua and are frequently

linked to creation traditions.

The ridgelines protections included in the notified version of the 2GP plan were
welcomed and supported by Nga Rinanga as an essential management mechanism
that was complementary to, and would support and enhance the protection of
Manawhenua values from the adverse effects of a range of activities on and close to

ridgelines, including network utility structures and mining.

The decision to remove the identified ridgelines and associated provisions
substantially weakens the framework of protections provided in the 2GP, and this
decision means there would be only limited oversight and management of activities

sited on or close to ridgelines.

The 2GP rules in their present form with the ridgelines provisions removed do not
adequately manage activities which can occur on top of, and close to important
ridgelines, leaving a significant risk that prominent adverse effects on the skyline
from poorly managed development may occur until such time as the Council might be

in a position to initiate a plan change.

The 2GP should adequately provide for notification to Manawhenua of certain
activities on or near important ridgelines, including outside the wahi tiipuna mapped

areas.

The recommendations in the expert reports regarding protection of ridgelines clearly
supported the inclusion of rules and provisions to manage effects on ridgelines, and

the decisions committee supported the intent of the ridgelines provisions.2

The removal of the ridgelines protections does not promote sustainable management
and does not adequately reflect or take account of the important matters in Part Il of
the Resource Management Act 1991, including sections 6(a), (b), 6(e), 6(g), 6(f), 7(a),
7(aa), 7(f) and 8.

! This decision is recorded on pages 139-142 of the Rural zones hearings decisions of the hearings
panel dated 7 November 2018, a copy of these pages are attached to the Amended notice of

appeal

2 Decisions report para 753
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14 In respect of this issue Nga Riinanga seek the following relief:
14.1  That the appeal be allowed;

14.2  That important ridgelines are correctly mapped and/or identified in the 2GP maps
using an alternative method in accordance with the intent of the originally identified

ridgelines provisions in the notified version of the 2GP;

14.3  That plan provisions and rules that properly manage the effects of activities on or
near identified ridgelines be included in the 2GP and the consequential amendments

referred to in paragraph 754 of the Rural zones decisions report are reversed;

14.4  That provision is made to ensure that Manawhenua will be notified of activities on or

near identified ridgelines;

14.5  That the provisions relating to ridgelines are appropriately linked to rules providing

for the protection of Manawhenua values;
14.6 Such other relief as the Court sees fit; and
14.7  Costs.
15 Attached to this Amended Notice of Appeal are the following documents:
15.1 A copy of the relevant submissions of Nga Riinanga.

15.2 A copy of the relevant part of the Rural zones hearings decisions of the hearings

panel dated 7 November 2018.

15.3 A list of the parties served with a copy of this Amended Notice of Appeal.

DATED this 1st day of March 2019

o
S Chadwick

Counsel for Kati Huirapa Riinaka Ki Puketeraki and Te Riinanga o Otakou

Address for service of Appellants:
Webb Farry Lawyers
79 Stuart Street
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Dunedin 9016
PO Box 5541
Dunedin 9054

Telephone: (03) 477 1078

Email: schadwick@webbfarry.co.nz
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Advice to recipients of copy of notice
How to become a party to proceedings

You may be a party to the appeal if you made a submission or a further submission on the
subject matter of this appeal.

To become a party to the appeal, you must,—

» within 15 working days after the period for lodging a notice of appeal ends, lodge a
notice of your wish to be a party to the proceedings (in form 33) with the
Environment Court and serve copies of your notice on the relevant local authority
and the appellant; and

e within 20 working days after the period for lodging a notice of appeal ends, serve
copies of your notice on all other parties.

Your right to be a party to the proceedings in the court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Resource Management Act 1991.

You may apply to the Environment Court under section 281 of the Resource Management Act
1991 for a waiver of the above timing or service requirements (see form 38).

All further documents relating to the 2GP and this appeal can be found on the Council’s 2GP
website https://2gp.dunedin.govt.nz/
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@ KTKO LTD

consultancy

FURTHER SUBMISSIONS

TO: Dunedin City Council

DATE: 3 March 2016

PLAN CHANGE: Dunedin City Council Proposed Second Generation Plan

PAPATIPU RUNAKA

KAI TAHU KI OTAGO | Kati Huirapa Riinaka ki Puketeraki, Te RGnanga o Otakou (Manawhenua)

These further submissions are in support or opposition to the original submissions on the
Proposed Second Generation Dunedin City District Plan.

Kai Tahu has an interest in the proposal greater than the interest of the general public.

We support or oppose the submission points set out in Schedule 1.

Kai Tahu does wish to be heard in support of these further submissions at a hearing, and requests
an opportunity to expand on these submissions. If others make a similar submission, we will

consider presenting a joint case with them.

11

21

31

(a)

Particular points of the submissions which are supported or opposed

The particular points of the original submissions that are either supported or opposed by

Manawhenua are set out in Schedule 1 {attached).

Decision Sought

That Council adopt or reject the amendments sought by original submitters, as discussed in

Schedule 1.

Reasons for the Decision Sought

The decisions sought by Manawhenua on the original submissions are considered necessary

to:

Better achieve the purpose of the Resource Management Act 1991 (RMA), including the
sustainable management of natural and physical resources under section 5, the matters of
national importance under section 6, the requirement to have particular regard to
kaitiakitaka under section 7, and the requirement to take into account the principles of Te

Tiriti o Waitangi (Treaty of Waitangi) under section 8 of the Act; and

1|Page
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2456

(b) Take into account the relevant iwi management plan, the Kai Tahu ki Otago Natural

Resource Management Plan 2005, as required under s61(2A) of the RMA; and

{c) Restore the social, economic, cultural, and environmental wellbeing of Manawhenua within

the Dunedin district.

Nahaku noa, Na

Chris Rosenbrock
Manager

Address for Service:

Tim Vial

Senior Planner

KTKO Ltd,

PO Box 446

Dunedin 9054

Phone Number: (DD) (03) 471 5480
E-mail: tim@ktkoltd.co.nz

NOTE: We note that a copy of this further submission must be served on the original submitters

within five working days after making the further submission to the local authority in

accordance with Schedule 1, Clause 8A(2) of the Resource Management Act 1991.
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THE

SECOND
GENERATION

DISTRICT PLAN
Decisions 2018

User guide to the decision reports and the marked-up
decisions version of the 2GP

The decisions of the 2GP Hearings Panel are presented in 29 decision reports (one report per hearing
topic).

The reports include the Panel’s decisions and reasons and incorporate the requirements under
s32AA.

At the end of each report a table has been included summarising all the decisions on provisions
(Plan text) in that decision report.

Marked-up version of the Notified 2GP (2015)

The decisions include a marked-up version of the notified 2GP, which shows the amendments
made to the notified plan in strike-through and underline. Each amendment has a submission point
reference(s) or a reference to ‘cl.16’ if the amendment has been made in accordance with
Schedule 1, clause 16(2) of the Resource Management Act. Schedule 1, clause 16(2), allows minor
and inconsequential amendments to be made to the Plan.

Amendments to the Schedules below are not marked up as in other sections of the plan as they
are drawn from a different source. Any changes to Schedules are detailed in the decision report for
the relevant section.

Some very minor clause 16 changes such as typographical errors or missing punctuation have not
been marked up with underline or strikethrough. More significant cl. 16 changes (such as where
provisions have been moved) are explained using footnotes, and in some cases are also discussed
in the decision.

Hearing codes and submission point references

As part of the requirement of the DCC to summarise all original submissions, all submission points
were given a submission point reference, these references started with *OS’. Further submissions
were also summarised and given a submission point that started with ‘FS’.

The submission points are made up of two numbers the first is the submitter number, which is
followed by a full stop, the second part is the submission point number for that submitter.

For example, 0$360.01 is submitter 360 and their first submission point.

The 2GP Hearings Panel has used these same submission point references to show which
submission points different amendments were attributed to. However, to enable these changes to
be linked to different decision reports, the reference code was changed to start with a decision
report code, e.g. Her 308.244.

A list of hearing codes can be found on the following page.



It should be noted that in some cases where several submitters sought a similar change, the
submission point reference may not include all of these submission points but rather include only
one or say, for instance, "PO 908.3 and others”.

Master summary table of all decisions

In addition to the summary table at the end of each decision report there is a master summary table
that lists all decisions on provisions (Plan text), across all hearing topics, including details of the
section(s) of the decision report in which that decision is discussed, and the relevant section(s) of
the s42A reports. The s42A report sections will be helpful for appellants needing to identify which
other parties have submitted on that provision, as notices of the appeal must be served on every
person who made a submission on the provision or matter to which the appeal relates. The master
summary table of decisions can be found on the decisions webpage of the 2GP website
(2gp.dunedin.govt.nz).

List of hearing codes

Hearing topic Code
Commercial Advertising (cross plan hearing topic) CP
Commercial and Mixed Use Zones CMU
Community Correction Facilities (cross plan hearing topic) CcpP
Defence Facilities and Emergency Services (cross plan hearing topic) CP
Designations Des
Earthworks EW
Heritage Her
Industrial Zones Ind
Major Facilities (without Port and Mercy Hospital) MF
Manawhenua MW
Mercy Hospital Mer
Natural Environment NatEnv
Natural Hazards NatHaz
Natural Hazard Mitigation HazMit
Network Utilities NU
Plan Overview and Structure PO
Port Zone Port
Public Amenities PA
Public Health and Safety (PHS) PHS
Quarries and Mining Activities (cross plan hearing topic) CP
Recreation Zone Rec
Residential Zones Res
Rural Zones RU
Rural Residential Zones RR
Scheduled Trees ST
Service Stations (cross plan hearing topic) cP
Temporary Activities TA
Transportation Trans
Urban Land Supply ULS




How to search the document for a submitter number or name

1.

If you want to search for particular submitter name, submission point or Plan provision in
any of the reports (decision report, marked-up version of the Plan, or s42A report) the
easiest way to do this is to use the ‘Find’ function.

When you have the document open, press the keys CTRL and F (Windows) or CMND and F
(Mac) to bring up the ‘PDF Finder’.

Hearing

Fombhimen - F

Chrome — PDF finder search box Chrome — PDF finder search box

Once the PDF search box appears (in the top left or right corner of your browser) type in
the submission number or submitter name and press enter on your keyboard.

The PDF finder will search for all instances of this term. Depending on the size of the
document and your internet connection it may take a minute or so.

Press on the up or down arrows (Chrome) or ‘next’ (Internet Explorer) in the search box to
view the different instances of the term until you find the one you are looking for.

An ‘advanced search’ function is available under the Edit tab in some PDF viewers, this
allows you to search ‘whole words’ only to look for exact strings of letters or numbers
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728.

word ‘significant’ as the clause adds clarity because it fully lists elements of rural
character and amenity.

In response to Ms Maturin, Mr Bathgate agreed that the word ‘significant’ should be
removed as this implied reference only to scheduled ASCVs, and in doing so, revised
his s42A recommendation to remove clause f entirely.

3.5.4.6 Decision and Reasons

729,

730.

731.

732.

We accept in part the submission of Forest and Bird NZ (05958.99), because we
accept the evidence of Mr Bathgate and Ms Maturin that the remaining areas of
indigenous vegetation and presence of wildlife are important components of rural
character and this should not be restricted to significant areas. We have amended
clause “f” of Objective 16.2.3 to replace ‘significant’ with ‘extensive’ because we
consider that this better describes the nature of indigenous vegetation and habitats of
indigenous fauna while aiding in plan clarity. For these reasons, we reject Timothy
Morris (0S951.33) and the Morris Family Trust (051054.33) to remove clause f.

We reject the submission of Federated Farmers of New Zealand (0S919.51) to
replace clause a-g of Objective 16.2.3 to recognise the changing nature of the rural
landscape. We agree with Otago Regional Council that the changes would be
inconsistent with the pRPS and with the Reporting Officer that the clauses provide a
general and high level description of the rural character values and amenity that the
objective seeks to maintain or enhance, while allowing for an element of change. We
have decided not to include the word 'generally’, as recommended by the Reporting
Officer. We hold the view that including 'generally' forms an aspirational statement
that, in our view, is not effective in an objective.

We reject the submission of Horticulture New Zealand (0S1090.33) to expand clause
e. to acknowledge effects arising from farming activities. We agree with the reason
provided by the Reporting Officer that referring to these effects within the policy
would imply an intent to maintain or enhance such effects when the intent of the
objective is to maintain or enhance rural character and amenity.

We have made the following amendments to implement this decision:

1. Amended Objective 16.2.3.f to replace ‘significant’ with ‘extensive’. See Appendix
1 (amendments attributed to RU 958.99).

3.5.5 Ridgeline Mapped Area and Related Provisions

3.5.5.1 Background

733.

734.

Important ridgelines in Dunedin were initially identified by Boffa Miskell in a review of
the landscape management areas in the operative Plan (Dunedin Landscape
Management Areas Review, 2007). The ridgelines identified in the study were
considered to be visually prominent and of high culturai or amenity value. Most, but
not all of the ridgelines identified by Boffa Miskell, that were included in the 2GP as
‘ridgeline mapped areas’, lie within proposed landscape overlay zones.

Rule 16.6.11.4 Setback from ridgeline reads:

1. New buildings and structures (except fences), additions and alterations, and
network utilities structures (all scales) and network utilities poles and masts -
small scale must be at least 20m vertically below any ridgeline mapped area.

2. For the purposes of this standard, the vertical distance will be measured from
the highest part of the building or structure.
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3.5.5.2 Submissions to remove Rule 16.6.11.4

735.

736.

Blackhead Quarries Ltd (0S874.41) and Tussock Top Farm Ltd (0S901.34) sought the
deletion of Rule 16.6.11.4 as the submitters considered that the 2GP did not provide
adequate recognition of the importance of aggregate to the community and did not
provide the appropriate level of protection for existing quarries. The proposed
deletion, in their view, would go some way to ensuring the appropriate level of
recognition and protection was put in place. These submissions were opposed by Kati
Huirapa Runaka ki Puketeraki and Te Rinanga o Otakou (FS2456.95, 96), who
considered that the ridgeline provisions as notified provided for the consideration of
Manawhenua values in wahi ttpuna.

Tim Morris and the Morris Family Trust (0S951.30, 0S1054.30) also sought deletion
of Rule 16.6.11.4 as they considered the setback distances were far too restrictive
and unreasonable. Federated Farmers of New Zealand (FS2449.337, 338) supported
an amendment of setback rules as they considered they were not appropriate for
rural areas. HPPC (FS2267.70) opposed the submissions of Tim Morris and the Morris
Family Trust as “structures on or close to ridgelines have a significant impact on
character and amenity”.

3.5.5.3 Request to remove 20m vertical setback and amend Policy 16.2.3.1 and mapping

737.

The Clifton Trust (0S720.3) sought that Rule 16.6.11.4.1 be amended so that the
highest points of buildings or structures are located below a ridgeline, rather than
being required to be 20m below the ridgeline. The submitter considered that the rule
should follow that proposed by Boffa Miskell Limited, which recommended that any
building located within 100m of a ridgeline should have its highest point below the
ridgeline. The submitter also sought that Policy 16.2.3.1 be amended by deleting the
words “and identified ridgelines”, and that the mapping of the Ridgeline Mapped Areas
be amended to show a 100m horizontal buffer on either side of a mapped ridgeline,
within which the submitter’s amended version of Rule 16.6.11.4.1 would apply.

3.5.5.4 Submission to amend Ridgeline Mapped Area

738.

Ben Sutherland (0S335.2) sought to amend the Ridgeline Mapped Area in the vicinity
of 16 Treetop Drive. The submitter explained that the position of the mapped area
would restrict his ability to build a new dwelling in future because under Rule
16.6.11.4 new buildings must be 20m vertically below the ridgeline mapped area. The
submitter noted that the actual physical ridgeline was at least 100 meters above the
proposed ridgeline and a neighbour's house was already at the same elevation as any
future dwelling he would build. The submitter suggested either moving the ridgeline
further up the hill side or reducing the 20m exclusion zone.

3.5.5.5 Submissions on Policy 10.2.5.10 (relating to ridgelines provisions)

739.

740.

741.

Policy 10.2.5.10 states “Only allow mining where adverse effects on identified
ridgelines can be avoided or, if avoidance is not possible, would be insignificant.”

Saddle Views Estate Limited (0S458.13) sought to remove Policy 10.2.5.10. They
considered the policy applies an absolute threshold of only insignificant adverse
effects from mining on ridgelines and that the approach of the District Plan is not
balanced, and that the identification of ridgelines as having the same protection as
other landscapes is not appropriate because these are working environments with
significant modifications through farming, forestry and mining.

Blackhead Quarries Limited (0S874.17) and Tussock Top Farm Ltd (0S901.12) also
sought to remove Policy 10.2.5.10, as they considered aggregate resources are
critical for people and communities to provide for their social, economic and cultural
wellbeing and for their health and safety. They felt their suggested amendments
would go some way to ensuring the appropriate level of recognition and protection is
put in place. Oceana Gold (New Zealand) Limited (051088.47) sought the same
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742,

743.

amendment, or to clarify that it does not apply to the Macraes Gold Project (which
occupies in an area known as Taieri Ridge), because there is no definition of ridgeline
or ridgeline mapped area. They sought clarification of these issues as they wish to
ensure that further development of the Macraes Gold Project is not contrary to this
policy.

HPPC (FS2267.30, FS2267.31) opposed the removal of Policy 10.2.5.10, stating
“ridgelines are inappropriate to mine because the positive economic increment of
removing a ridgeline and altering the skyline is so small compared to mining the main
ore body below”.

STOP (0S900.60) considered that mining generally has a significant impact if it goes
as high as a ridgeline, and sought amendment of the policy to read: Do not allow
mining where adverse effects on identified ridgelines cannot be avoided or if
avoidance is not possible, would be insignificant.”

3.5.5.6 Section 42A Report

744.

745.

746.

747,

748,

749.

In making his recommendations on the ridgeline provisions, the Reporting Officer
noted that the mapping of the ridgeline mapped areas in the 2GP at notification was
not satisfactory, often at variance to actual topographical ridgelines. He considered
that because of the level of error in the mapping; the large amount of work required
to review and fix this mapping; and the probability that remapping will result in new
sites falling within ridgeline mapped areas, that it was not possible to remedy this
situation within the scope of submissions and within the timeframe of the hearings
process. Because of this, he suggested that the provisions relating to the ridgeline
mapped areas should be removed from the 2GP, with a review of the mapping and
related provisions to be included in the plan through a subsequent plan change.

In relation to Rule 16.6.11.4, the Reporting Officer (s42A Report, pp. 341-342) noted
that the need to protect important ridgelines in Dunedin from inappropriate
development was raised by Boffa Miskell in their review of the operative Plan
landscape management areas (Dunedin Landscape Management Areas Review 2007,
pp. 12,164,179). As stated above, the ridgelines identified by this study were
considered to be visually prominent ridgelines of high cultural or amenity value, Mr
Bathgate considered the evidence of Mike Moore supported the need for a level of
protection of these ridgelines.

Mr Bathgate then acknowledged the concerns expressed in the further submissions of
Kati Huirapa Riinaka ki Puketeraki and Te Rinanga o Otakou that the removal of
ridgeline protection would not provide for consideration of Manawhenua values; and
of HPPC that structures on or close to ridgelines can have significant impacts on
character and amenity. However, due to the mapping issues raised above, he
recommended accepting the submissions to remove Rule 16.6.11.4 and as a
consequential change to amend Policy 16.2.3.1 and remove the Ridgeline Mapped
Area from the 2GP.

The Reporting Officer (s42A Report, p. 384) agreed with Ben Sutherland (0S335.2)
that the mapping was erroneous in the vicinity of his property at 16 Treetop Drive,
Portobello, and he recommended the submission be accepted in part.

With regard to the submission of the Clifton Trust (0S720.3) Mr Bathgate, in
response, noted that Mike Moore, landscape architect, had provided expert evidence
in relation to the setback from ridgelines standard (refer Moore evidence, pp. 17-20).
Mr Moore raised several issues with the proposed rule, and concluded that “to
properly protect ridgelines, these should be mapped in a way that is responsive to the
particular landform and to the visibility from significant viewing corridors. Rather than
ridgelines being represented as lines on the planning maps, it would be more
appropriate to indicate more thoroughly defined overlays. In my opinion, this would
have greater effectiveness and clarity than to refer to a measurement below a line.”

Mr Moore did not support the approach suggested by Clifton Trust, as he considered
that the blanket 100m horizontal offset does not take sufficient account of landform
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750.

751,

variability, with the result that buildings could still be prominent on a skyline. In line
with Mr Moore’s evidence, Mr Bathgate considered that further work was required to
better map the ridgelines and the extent to which the effects of any buildings,
structures and network utilities in relation to these ridgelines will be experienced; he
noted Mr Moore’s suggestion for a mapped overlay (i.e. polygons) rather than a line,
which Mr Bathgate considered would provide more certainty in terms of where the
rule applied (i.e. a form of horizontal offset) than the current rule.

As Mr Bathgate recommended withdrawal of the ridgeline mapped areas from the
2GP, he did not recommend that the parts of the Clifton Trust submission requesting
this 100m horizontal buffer be accepted; he did, however recommend that the part
requesting amendment to Policy 16.2.3.1, be accepted (05720.3).

Consequential to the removal of ridgelines provisions in the Rural section, the Natural
Environment Reporting Officer also recommended removal of Policy 10.2.5.10
(relating to mining and identified ridgelines) in the Natural Environment section. He
noted that most of the mapped ridgelines are within landscape overlay zones, where
Mining is either discretionary or non-complying, and effects on landscape will be
assessed regardless. Further, he explained that in rural zones outside of landscapes
overlay zones, Rule 16.11.2.4 assesses the effects of Mining as a discretionary
activity on rural character and visual amenity.

3.5.5.7 Decision and Reasons

752,

753.

754,

We agree with the assessment of the Reporting Officer that it is appropriate that all
references to mapped ridgelines be removed from the 2GP, because the mapping of
ridgelines was inaccurate. Our reasons are the same as that outlined by Mr Bathgate -
that time did not permit the remedying of this in the hearings process, nor provide for
adequate consideration by owners of any new areas that could be captured by the
revised mapping. We therefore accept the submissions seeking the removal of some
or all of these provisions: Blackhead Quarries Ltd (0S874.17 and 0S874.41) and
Tussock Top Farm Ltd (0S901.3 and 0S901.12), Tim Morris and the Morris Family
Trust (0S951.30, 0S1054.30) (opposed by HPPC (FS2267.70) and supported by
Federated Farmers of New Zealand (FS2449.337, 338), The Clifton Trust (0S720.3),
Ben Sutherland (0S335.2), Saddle Views Estate Limited (05458.13) and Oceana Gold
(New Zealand) Limited (0S1088.47). We reject the further submission opposing
removal or amendment of the ridgeline mapping: Kati Huirapa Rinaka ki Puketeraki
and Te Runanga o Otakou (FS2456.95, 96), HPPC (FS2267.30, FS2267.31), and STOP
(05900.60).

Notwithstanding the removal of the ridgeline mapped area and related provisions
from the 2GP, we agree with the Reporting Officer that a review of the mapping and
related provisions should be undertaken at a later date, and included in the District
Plan through a subsequent plan change, as overall we support the intent of the
provisions.

We have made the following amendments to implement this decision (See Appendix
1) and have attributed this to RU 874.41 and others.

1. Removed the Ridgeline Mapped Area from the 2GP Map.

2. Amended Policy 16.2.3.1 to delete reference to ‘identified ridgelines’
and network utilities as these were only subject to the set back from
ridgelines provisions.

3. Deleted Policy 10.2.5.10

4. Deleted Rules 5.3.2.1.e, (referenced to ridgeline performance standard
in Network Utilities Activity Status table) 5.5.12.3 (Network utilities
ridgelines setback performance standard), 5.7.3.14 (Network utilities
setback assessment of performance standard contraventions), 16.3.4.2
(Performance standards that apply to all buildings and structures
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activities). 16.6.11.4 (Rural setback ridgelines setback performance
standard), 16.9.4.14 (assessment of setback from ridgelines), part of
16.9.6.7 (assessment of setback from ridgelines in a wéahi tlipuna
mapped area).

5. Note that as consequential change to the removal of the ridgelines
provisions we have also amended Rule 16.9.6.7 (assessment of
performance standard contravention in a wahi tipuna mapped area) so
that setback from ridgelines is replaced by maximum height (see
Manawhenua Decision Report).

3.5.6 Policy 16.2.3.1

3.5.6.1 Background

755.

Policy 16.2.3.1 reads:

"Require buildings, structures and network utilities to be set back from boundaries
and identified ridgelines, and of a height that maintains the rural character values and
visual amenity of the rural zones."

3.5.6.2 Submissions

756.

757.

Federated Farmers (0S5919.52) sought to amend Policy 16.2.3.1 to ensure
“consistency with” rural character values and visual amenity, as they considered the
requirement “to maintain” failed to reflect the changing nature of the rural areas. This
submission was supported by Horticulture New Zealand (FS2452.44) and Clifton Trust
(FS2202.19)

Federated Farmers was opposed by HPPC (FS2267.48) who stated that “consistent
with” was adequate for rural zones, but that maintaining values and amenity properly
protects existing residents in overlays from losing these qualities, and the policy
should be amended to differentiate landscape, coastal overlays and ASCVs. The
Federated Farmers submission was also opposed by Forest and Bird NZ (FS2482.33).

3.5.6.3 Section 42A Report

758.

759.

The Reporting Officer (s42A, pp. 182-183) stated, in response to Federated Farmers,
that he believed “to be consistent with” rural character value and visual amenity was
not sufficiently different from “to maintain” to warrant using the different
terminology. He did, however, accept that the use of the wording “maintains” in the
policy may be interpreted as meaning there can be no effects whatsoever on rural
character values and visual amenity. He considered that the use of the standard
wording from the 2GP drafting protocol of “adverse effects are avoided, or if
avoidance is not possible, are no more than minor” would clarify the intent of Policy
16.2.3.1 and he recommended an amendment to the policy to capture this.

The Reporting Officer also did not recommend the suggested amendment by HPPC
was made, as in his view this policy was concerned with rural character and amenity.
The particular values that make these overlay zones and ASCVs significant are the
subject of separate objectives and policies in the Natural Environment section of the
2GP.

3.5.6.4 Hearing

760.

761.

David Cooper, for Federated Farmers NZ, supported the recommended amendment to
Policy 16.2.3.1,

Lynette Wharfe (resource management consultant) called by Horticulture New
Zealand pre-circulated evidence and spoke at the hearing. In relation to Policy
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e Blackhead Quarries Limited

e Tussock Top Farm Limited

e Timothy George Morris
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e Federated Farmers of New Zealand

e The Clifton Trust

e Ben Sutherland

¢ Saddle Views Estate Limited

e Oceana Gold (New Zealand) Limited

¢ Harboursides and Peninsula Preservation Coalition
¢ Save The Otago Peninsula (STOP) Inc Soc
e The Preservation Coalition Trust

e Dunedin City Council



