— THE DUNEDIN PUBLIC ART GALLERY SOCIETY

A note on its origins and constitutional history

The Dunedin Public Art Gallery, the institution with which the Society has
always been intimately concerned, is older than the Society.

The Gallery was founded by a resolution of the Otago Art Society on October 1h4th
1884.(1) By 1890 it was a collection of Pictures on show to the public in the
Municipal Chambers building in the Octagon, owned and under the control of

the Otago Art Society. (2)

In that year a new committee was formed at s public meeting to acquire pictures
from the 1889/90 New Zealand and South Seas Exhibition as the nucleus of a
national art gallery. This was first called the Committee of the Public

Art Gallery of Dunedin but straight away adopted the title Committee of the
Dunedin Public Art Gallery. (3)

The idea of taking this step was W.M. Hodgkins' but Alexander Bathgate and
D'Arcy Haggitt were associated with him in calling the meeting and Mr Haggitt
became its first Chairman. (4)

The committee raised money, bought pictures, erected a new Gallery beside

the Otago Museum and placed its pictures there, where they were joined by those
of the Otago Art Society.(5) This had all been accomplished by the 19th of
November -1890 when the Committee established in place of itself The Board of
Trustees of the Dunedin Public Art Gallery.(6) The first Chairman of the
Board was Mr J.M. Ritchie. (7)

As constituted the Board of Trustees had no legal existence but it could
perhaps be considered to be the owner, morally speaking, of the subscribers'
pictures and the building (a corrugated iron annexe). The Otago Art
Society owned the other bloe of the Gallery's pictures and the two bodies
took a hand in managing the institution's affairs. Both were instrumental
in buying pictures; the trustees were perhaps more involved in the minutiae
of administration. The museum staff handled day to day matters.(8)

This state of affairs changed on 6/9/1906 when, by registering itself under

an act of Parliament, the Board of Trustees transformed itself into the
Council of a new Dunedin Public Art Gallery Society (Registered). The erstwhile
subscribers of the Board of Trustees seem to have become the members of the
Society. By this means the Board of Trustees found a legal existence but to
do so it had to change both its name and its constitution. Although those who
sat on the ruling body continued to call it g Board of Trustees and its head

a Chairman, from this time on it was in law a Council and its head was a
President.(9) The first person to hold this office seems to have been

Mr J.M. Ritchie whom of course we have met before as a Chairman of the old
Board of Trustees.(10) The present sequence of Annual Reports dates from
this time (that of 1907 being the first). The old Board of Trustees had made
Annual Reports before then.

The next significant change occurred on the 23rd of May, 1922 when the Dunedin
Public Art Gallery Society and the Otago Art Society amalgamated. The two
bodies merged into one under the title The Dunedin Public Art Gallery Society
(Registered) (with which is incorporated the Otago Art Society).(17) This
had the effect of consolidating the ownership of the Gallery, in the hands of
the new body. There continued to be Presidents and the sequence of Annual
Reports continued unbroken.

In 1924 the Gallery Society gave the Gallery to the City. This was done on
the 24th of September by the signing of a deed of trust which transferred

the ownership of the collection, the building and the lease of the land the
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building was on, to the Corporation of the Mayor, Councillors and

Citizens of Dunedin. It was specified that the Gallery was to be kept open
free of charge (except for certain special exhibitions) 363 days of the year
for a certain minimum of hours. The Society was left in charge of running the
Gallery and was guaranteed a grant of no less than E300 a year to assist it in
doing this. It was left in possession of its funds but with the understanding
that when they were used to buy items for the collection

those would then become assets of the Corporation, not the Society. It was also given
the power to sell works from the collection at its discretion and the moneys

so arising were required to be spent on further items for the collections. (12)
To bring this about a special general meeting had been held on the 23nd of July
at which the Gallery Council had been empowered to transfer ownership of the
Gallery to the City Corporation, and the constitution was altered to allow

the Mayor and the Chairman of the City's finance committee to become ex officio
members of the Gallery Council in the event of the transfer being made. (13)

Clearly this was a profound change for the Gallery. Whereas it had been the
property of an incorporated society, admittedly one that any one could join

on payment of a subscription, it now became in effect the civic collection,

a department of the City with the only reflection of its previously independent
existence being the administrative anomaly that it was run by an incorporated
society, instead of directly by the City Council.

With the Corporation as the owner the City Councillors now became the Trustees.

(Or that at least is how the relationship has sometimes been described.)

In this way one can recognise in City Councils since 24/9/1924 a new Board

of Trustees whose successive Chairmen have been the succeeding mayors of Dunedin,
The Gallery Society with its Councilliors, Presidents and Annual Reports has carried
on unchanged.

On the 1Tth of July 1930 the Society underwent a further change when the Otago
Art Society and the Dunedin Public Art Gallery Society disaffiliated.(14)
Presumably the category of working members, which had been introduced at the
time of the amalgamation, then ceased to exist.

There have been further changes subsequently. One such was effected by the
agreement between the Society and the City Corporation of the 28th of
August 1967, by which the Theomin Gallery, better known as Olveston, was
accepted by the City as a gift, to be administered by the Gallery Society
through a special committee set up for the purpose.(15) This has not
materially altered the functioning of the Gallery Society nor even involved
its personnel in much to do with the Theomin Gallery. The latter carries
on effectively as an autonomous institution.

A modification of the constitution was proposed on the 27th of May 1971 and adopted
the following year. The effect of the changes was generally to liberalise
the:composition of the Society's Council and the objects with which it was to run

the Gallery. Specifically a clause was introduced enabling the Gallery to do things
'to foster interest in the arts in the community'. This was done to enable

the Art Gallery to develop into a National Art Centre - which never happened.

But the clause has been used as the charter of the outreach programme, the series
of events other than exhibitions, which are held at the Art Gallery. At the

same time a limitation was introduced on the length of time an individual could
hold office as President.(I6) The changes had taken more than a year of discussion
- and disagreement - to get this far. At the special meeting the new constitution
was adopted after only seven minutes debate.

On the 31st of May 1979, the Society adopted a new constitution which modified
that of April 1972.(17) This is the constitution currently in force. The
differences between it and the preceeding one are minor. It reasserts that the
Society exists to operate the Gallery within the terms of the 192L agreement with

the City; to acquire works of art for the Gallery's collections within the
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terms of that agreement; to do anything that will tend to foster the arts

in the community generally; and to honour the agreement with the city of 1967
over the management of the Theomin Gallery. It continues the series of
Presidents, Councils and Annual Reports that started in 1906 and is the

most recent form of the mantle first put on by the concerned citizens at their
public meeting in 1890. They set up a committee which effectively transformed
and ultimately took over the old Art Society's Gallery. The Gallery has since
been given to the City but the responsibility for running it has stayed with
the Society whose members in 1986 are still citizens concerned with the well-
being of the Dunedin Public Art Gallery.

The following lists of officers of the various bodies which have had s part in
running the Gallery at different times have to be understood in light of this
complex history.

Peter Entwisle

1986
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fact that Ritchie's signature beneath the minutes of 17/9/1906, the

first meeting after the society's incorporation is subtitled 'Chairman’

may indicate that he had now become, ipso facto President.
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adopted. However a 'Precis of the Minutes...' of the same meeting
(mins. D.P.A.G. Vol. 3/2/72 - 5/6/73 p.115) says "...the meeting
decided to defer the adoption of a revised constitution until the
Annual General Meeting in 1972". The Proposed Amended Constitution
is pasted loc.cit. pp.116-120 and dated April 1972. The Minutes

of the 50th A.G.M. are at loc.cit. Pp.11-113. They contain no
explicit reference to the new constitution. This was discussed instead
at a special general meeting held 15 minutes earlier. The minutes
of that meeting are in Mins. D.P.A.G.S. Vol. 3/2/72 - 5/6/73 p.6.
They summarise the reasons for the proposed changes and record the
fact of the new constitution's adoption.

All the relevant documents are in D.P.A.G.S. Min. Book, April 1978-May 1980.
a) The constitution of April 1972 is on Pp.203-207;

b) The record of the A.G.M. of 31st ‘May 1979 is on page 145; the new
constitution, dated June 1979 is on Pp.137-141. The discussion that

took place about the change is recorded in the pages between the two
constitutions.
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Presidents of the Otago Art Society

During the time it was owner (188L-90)] part owner (1890-1922)fjoint owner (1922-24);
or joint administrator (1924-30) of the Dunedin Public Art Gallery.

188L4-98 Mr William Mathew Hodgkins.

1898- ?

1922 ?

1922-23 Sir Geo. Fenwick

1923-2) Mr D.E. Theomin

1924-25 Sir H. Lindo Ferguson

1925-26 non " "

1926-27 e " "

1927-28 Mr John Loudon

1929-29 Mr John Loudon

1929-30 Sir Percy Sargood
Chairman
of the

Committee of the Public Art Gallery of Dunedin

also known as

Committee of the Dunedin Public Art Gallery

30/4/1890 - 19/11/1890

Mr D'Arcy Haggitt.

Chairmen
of
"The Board of Trustees of the Dunedin Public Art Gallery"

1890, 20th November Mr John MacFarlane Ritchie (Trustees Report May 1893, p.13)
1891 ?

1892 ?

1893 Mr J.M. Ritchie (Trustees Report May 1893, p.2)

1894 Mr J.M. Ritchie (Trustees Report, printed in 0.D.T. 21/3/189})

1895 Mr J.M. Ritchie (Trustees Report, printed in 0.D.T. 9/6/1895)

1896 ?

1897 Mr J.M. Ritchie (Trustees Report, printed in 0.D.T. 19/3/1897)

1898 ?

1899 2
1900 7
1901 ¢ X
1902 ?
1903 2
1904 ?

1905. 31 December Mr J.M. thchle (Ann.Report, 31/12/1905, cyclostyled sheet
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N.B. The Chairmen of the Board were not always the same as the persons
who chaired its meetings. They may, however, have been the persons who on
signing the minutes had the word 'Chairman' written beneath their names. The following
were 'chairmen' in that sense.

1890 D'Arcy Haggitt

1891 John MacFarlane Ritchie

1892 Chas. R.. Chapman

1893 J.M. Ritchie

1894 Henry Belcher

1895 Henry Belcher

1896 N.Y. Wales

1897 J.M. Ritchie

1900 J.M. Ritchie

190k George Fenwick; George Joachim

1905 A. Bathgate; J.M. Ritchie; George Joachim.

1906 A. Bathgate.
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CHATRMEN
OF THE
TRUSTEES OF THE DUNEDIN PUBLIC ART GALLERY
1924 - 1962
Trustees are the Dunedin City Councillors ex officio

Chairman is the Mayor of Dunedin ex officio.

1924-25 Mr H.L. Tapley
1927-29 Hon. W.B. Taverner

1929-33 Mr R.S. Black
1933-37 Mr E.T. Cox
1938-4L Mr A.H. Allen
1944-47 Mr D.C. Cameron

1947-50 Sir D.C. Cameron
1950-56 Mr L.M. Wright
1956-59 Sir L.M. Wright
1959-62 Mr T.K.S. Sidey
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PRESIDENTS OF THE DUNEDIN PUBLIC ART GALLERY SOCIETY (BEGISTEREQL

1907 Mr J.M. Ritchie 1971-72 Mr T. Esplin
1910 Mr A. Bathgate 1972-73 Mr G.R. Chance
1911 " n ) 1973_-—{)4 " n 1"
1912 " " 197L-75 Mr F.A. O'Neill
1913 n " 1975_76 n 1" "
1914 " " 1976-77 Mr E.C.S. Falconer
1915 n " 1977_78 n n n
1916 " " 1978-79 Mr D. Gootjes
1917 " " 1979-80 Mo ™ "

1918 " " 1980-81 Dr J. Ng

1919 " n 1981_82 n n "

1920 " " 1982-83 Mrs F. Paterson
1921 " " 1983_8j+ " " ]
1922-23 Sir Geo. Fenwick 1984-85 Mr E.M. Friedlander
1923-24 Mr D.E. Theomin 1985-86 " " "
1924-25 Sir H. Lindo Ferguson

192 5_26 1" n 1" 1"

1926_27 11 " " n

1927_28 1" " " 1"

1928-29 n " " 1"

1929-30 Sir Percy Sargood

1930_31 ", n i

1931_32 " 1] n

1931-32 Mr P.L. Halsted

1932-33 ‘Mr E.I. Halsted

1933-34 Mr P.L. Halsted

193 )4_3 5 " 1"
19 35_36 " 1" "

1936-37 Dr F.S. Batchelor
1937_ 38 n | "

1938_39 " n "

1939-40 Mr A.H. Fisher

19 ho_hl 1" n 1

19h1-h2 " n n

1942-43 Mr H. Mandeno
19h3_h)+ n n 1"

191“4‘_)4’5 " n n

1945-46 Sir H. Lindo Ferguson
19)46_ )47 " " n n
1947-48 Mr A.H. Fisher (Acting)
1948-49 Mr A.H. Allen

19)49_ 50 " " "

1950_51 7" " 1"

1951-52 Mr H. Mandeno
1952-53 noon "

1953_ 5)4 " " "

1954-55 Mr A.H. Allen
1955—56 n.,oone on
1956—57 1" " "

1957-58 Miss D. Theomin
1958_ 59 " n 7 "
1959_60 1 " 1"
1960-61 Sir Carl Smith
1961—62 " 1" "
1962-63 Sir Roy Stevenson
1963-6L4 Dr F.G. Soper
l96h—65 " " "

1965—66 " " 1"

1966-67 Mr J. Borrie
1967—68 noou "

1968-69 Mr R.W.S. Botting
197 0_71 " " "
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CITY OF DUNEDIN
KM/ SW Pin A/3A

Mr, John Borric,

President,

Dunedin Public Art Gallery Society,

P.O. Box 566,

Dunedin. 10th May, 1967.

Dear Sir,
Theomin Beguest

Further to previocus correspondence on the above subject, I am writing
to advise that the matter was further discussed by the Finance Committee
at its last meeting.

You will be aware that there have been a number of confliding state—
‘ments and opinions published in the press over recent weeks and the Com-
mittee feels that the Council should have a clear statement of your
Society's present position in relation to the bequest. Accordingly I
have bheen directed to ask if you would formally set-out for us the
variows points made by the deputation which met the Finance Committee on
20th March last, so that these can be considered in effect, as an
addenda to your report of the 6th February, with particular reference to
the following:-

1. The fact that the "recommendation' set out in the report was not made
upon artistic grounds, and that it was intcended to convey only the
fact that if the @ity Council decided on other grourds to accept thoe
bequest, then that the Art Galilery would be very happy to administer
it.

2. That the Art Gallcry Council is divided upon the matter of the
beguest.

%. That if the bequest is declined by the city, the Art Gallery would wish
to have only a proportion of the contents, including between 6 and 10
of the paintings, bronzes, ivory, pottery and carpets.

L. That if put to a choice between having money spent on the Thceomin
property and having more money spent on the Art Gallery (e.g. the
proposed ncew wing) the Art @llery Council would have a clcar pro-—
ference for further expenditure on the Art Galk ry.

The Committce feels that the present position is unsatisfactory in that
the Couneil has a report which has been gqualified very substantially in
subsequent verbal discussions. These important qualifications have not
becen appropriately recorded and it would ©be most helpful to the Council
in arriving at a decision on the beguest to know the full mind of the
Society on the whole matter, incorporating the four points mentioned above
and any others which, on mature vreconsideration, the Society may wish to
add.. In making their reguest for clarification of the position of the
Society may I draw your attention to the financial implications, i.e. the
possibility that if the bequest is declined the income from the
Charitable Trust may be available to the Art Gallery and also the
probability that if the city accepts the bequest, which is referred to in
your recent annual report as "an additional Art Gallery", this would
militate azainst the proposal to add to the Art Gallery at Logan Park.

whatever decision is made I am sure that all Councillors wish it to be
the right one and you can be assured that any further assistance which
your Socicty ean =ive towards this ¢nd il bu appreciated.

The Finanec. Comnittee proposevs to discuss the guestion tfurther at its
next mcetiryr on the 2Sth of tnis month, so that I vould be glad to kvar
from vou beforc that date at the latest. However your co-operation is
soucht in lottins wme have this by say Thursday, 25th iay, so that copies
can be circulatsd to Coumcillors before the taoctinw.

Yours faithfully,
(per) J.C. ILUCAS Town Clerk.




EXCERPT

FROM__COUNCIT MINUTES (11.5.67) R® _THEOMIN BEQUEST:

0. BUSINESS ARISING:

(a)

Theomin Bequest Report and Meeting of the Gallery Theomin Beguest
Committee of 1st May, 1967 held to reconsider the financing of
T0Iveston"” - the Chairman briefly reviewed the situation in
respect to the Theomin Beguest emphasisiii 1 that it was due to the
"Theomia Bequest Committee", originating through the Chamber of
Commerce, that over 1,000 representatives of 100 civie bodies had
seen the property. This committee had asked for a 'stay of
execution' of the will for three months through the Perpetual
Trustees and the Dunedin City Corporation, and this had been
granted by the Attorney-General.

Answering questions by Mr. Callis and Mr. Ramsay the Chairman
sald that no preferential treatment could be expected under the
terms of the will for the Art Gallery from the residual estate,
if the City Council turned the bequest down. Mre. Callis
questioned this contention, as he had been privately inforued
that the Gallery would probably be one of the chief bencfactors
from the rcsidual estate, Mr. Borric confirmed he had asked Mr.
Henderson of the Perpetual Trustees to re-study the will, that
clauss 15 of thc will had becen read to him, and that it did not
specifically mention the Art Gallery as benefitting either by
capital grant or income from any "Charitable Trust", were the
offer to the Dunedin City Corporation declined.

At this stage, on the motion of Dr. iicdlicott seconded by Mr.
Callls, it was agrced to take further discussion in committee.

The Chairman said that a letter had Teen received from the
"Theomin Bogquest Committee" of the Chambor of Commerce asking
the Gallery to comment on the Beguest Committec's estimates for
running "O0lveston". On the advice of the Director a meeting

of the "Gallery Theomin Baguest Committee" had been called for
1st May when costs had been revieued. What he wanted was
approval from Council of these revised estimates. He said that
he had also drafted a reply to the Chamber of Commerce "Theomin
Beguest Committes" which he wished to read.

Mr. Callis objected to the Chairman's alluding to the letter from
the MTheomin Bequest Committee" as a private letter as it was
addressed to- the Secretary of the Dunedin Public Art Gallery. Mr,
Callis rising to a point of order also questioned the validity of
the"Gallery Theomin Bequest Committee" which, he claimed, had
terminated its work when the requested Gallery report went to
the City Council. This contention was not supported.

On the moticn of Mr. Ramsay, seconded by Dr. Medlicott, it _was
%greed to hear the Chairman's reply to the Chamber of Commerce
Theomin Bequest Committee", in committes. The Chairman then

read this draft reply.

After further discussion it was azreed, on the motion of Mr.
Skinncr, seconded by Mr. Callis, that copies of the tvo letters
under discussion be circulated to councillors, and that these,
and a general appraisal of the implications in respect to the
Galle ry's Theomin Bequest policy, be cxamined at a Special
Meeting of Council to be held next Tuesday, 16th May, at 5 p.m.
Both the Dircctor and Mr. Skinmer emphasised the reed to clarify
this policy.




CONFIDENTIAL
REPORT QN THE PROPCSED

"THEOMIN _GALLERY"

FROM THE DUNEDIN PUBLIC ART GALLERY COUNCIL
IO THE DUNEDIN CITY CORPORATION

6th February, 1967.

Introduction:

The Tollowing report from the Dunedin Public Art Gallery Council is drawn
up at the request of His Worship the liayor, Hr. R,J. Calvert; and it con-
siders the offer of the home of the lats Mise Dorothy Theomin, "Olveston®,
together with all its contents to the corporation of the Mayor, Councillors
and citizens of Dunedir as "The Theomin Galle ry".

The Art Gallery Council appointed a sub-comnittee consisting of the
President, Mr. J. Borrie, one Vice-Presideat, Mr. Norman Speight, the
Ireasurer, Mr. Keith Skinner, one elected member of Council, Mrs, Gair
Macdonald, one nominsted member of Council, kMr. Arthur Salmond and the
Director, Mr. Cuarlton Edgar,

All members of the art Gellery Council inspected the residence on 12th
November, and also subsequently.

The sub-committes considered the proposition in detail on 19th December,
1966, and it discussed all legal aspects of the relevant section of the late
Miss Theomin's will, namely sections 12, 13, and 14 on 6th February, 1967
with the representative of the Perpetual Trustees Company - Mr, Douglas,
and the Theomin family Solicitor - Mr. I. Gallaway.

The committee ascertained that all legal implications in the will had
been fully discussed by the Theomin family Solicitor at the time the will
was drawn up - namely the late Mr. Garth Gallaway, and the then Solicitor for
the City of Dunedin and the Dunedin Public Art Gallery Soeciety - namely the
late Mr, Norman Haggitt.

It was clear that the intention of Liss Theomin was to offer to the
City Corporation her residence &and its contoats as a "eivie amenity" and
as free from embarrassment to the Corporation or Art Gallery as was legally
or humanly possibla.

All provisions possiblc have therefore been writton into the will to
cover every possihle contingency, in her earncst hopo that the city would
acecpt her very gonsrous offer.

Provision was made that, should the City Corporation decline this offer,
the Art Gallery would be free to renove such objects of art or virty as it
desired to the Art Gallery. The house would then revert to ths residual
estate to Cform vart of an independent charitable Trurst.

Tae gub-comnittese ol tie Art Gallery Council noted that this in itself
could cause problems as there would not b3 the space of the Art Gallery to
display adequately all that could be taken, nor would it be financially
possible to renove or re-erect represencitive rooms from the Theomin House
at the Art Gallery. The cost of this latter proposal would be prohibi-
tive, nor need the Theomin residual estatec financially assist such a venture.

The sub-committec noted that the Government valuation of the Theomin
property was:-—

Improvements £8,500
Unimproved valuc £9,500
Total capital value £18,000

SERESIT

Probate value of contents £15,303. L. ©
Value of Bequest “33,300

In addition there is 'an estimated £2,000 per annum from securities in the
residual estate payable to the City Corporation after all estate duties
have been met.

continued .
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5.

Do

In discussing the will, clause-by clause with the family Solicitor and
the Trustees the sub-committee found thal many earlier questions and doubts
riised by Art Gallery Councillors at its last meeting of 3.2.67 were
clarified.

The sub-committee, and indeed the Art Gallery Council, considered this
proposed gift broadly, from a "civic viewpoint!", and not from the narcow
viewpoint of "how would it affect the Art Gallery or its own development?!
It feels the two projects are independent, and the acceptance of the Theomin
Gallery should not jesopardise the development of the Dunedin Public Art
Gallery, especially the urgently nezded storaze block.

After considering these points amd others, THE SUB-COLEITTar  OF TEE ART
GALLERY COUNCIIL RECOMMENDS TO THE MAYOR AND COUNCILIORS OF DUNAGDIN AS
FOLLOwS: -

That, bearinzg in mind the notable and historic nature of the property, it
be accepted by the Dunedin City Corporation for the citizens of Dunedin as
"The Theomin Gallsry".

This house represents a "way of 1life" For 2 successful few in the first
hundred ycars of Mew Zealand 2s =2 nation 1840-1940. lfansion House at
Kawau Island vas proktably the first. "Olveston" was the last, and most
splendid. Thc phase passed with the Depression and World War II.

While the Art Gallery Council feels the chief interest lies in '""The House"
as__an _entity", with its past associations, it does lend itself to the dis-
play of certain "objects of art', The Art Gallery Council is thersfore
willing to accept the responsibility and adminster it for the City
Corporation, subject to certain safeguards.

In so doing it realises that the house itself could not be transported
to the present Art Gallery site at Logan Park, nor could any part of it
be effectively placed on display there. Further, to display its contents
adequately could require the erecting of an additional wing. One could
never transplant its "atmosphere" to Logan Park.

The safeguards are:-

The Art Gallery Society has neither funds nor staff that it can second
to the Theomin Gallery.

Under clause 13% of the will the City Corporation will receive the income
from the Trustecs of the residual estate "by half-yearly instalments on the
first day of April and the first day of October of every year for all
time!.

This 1income 1is at present estimatel to be £2,000; but can cxpect in
time gradually to increase with the usual increase in equity holdings.

The sub-committee noted that under clause the of the will the City
Corporation is '"“to repair amd keep in repair the rcsidence and grounds, and
to keep the property insured against loss or damage by fire, and such other
loss or damage as the Tpustees may froia time to time require, and shall
pay the wages of any or all caretakers or attendants required in connection
with the upkeep, maintenance, and safeguardinzg of the residence and the
household effects, and shall pay all other charzes and outgoings for the
time being payable in respect of the property or in the repair, upkeep,
maintenance and safeguarding thereof".

There would bhe immediate "capital charges" and also "take-over develop—
mant expenses' to be detailed later in this renort.

The annual basic expenses devolving directly on the city finances per
annum would be:-

a Ground maintenance £800
b Building maintenance £200
e Insurance - 58y £300
d Central heat, water heat and

light (should be reviewed) £550
(e) Household cleaning - say £500

£2,350 continued ....
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Regarding staff, the sub-committee recommends:-

(a) The appointing of a curator to occupy initially the present flat.

(b) That the Corporation consider inviting Mr. Brunsden of the
Aigantighe Gallery, Timaru, with his extensive eéxperience in
administering a gallery such as the proposed Theomin Gallery to
take the post at a salary of say, £1,500 per annum. (A nominal
rental would be charged him).

(Mr. srunsden was interviewed by thc Art Gullury Council in
Soptumber 1966 as za apuvlicaat for the post of Assistant-Director
for the Dunedin Public Art Gallaery. g at present administers
such a gallery as the proposed Theomin Gallery, and would be most
suitable for this post).

(c) That it consider allottinz a sum for general administrative costs,
casial receptionists to assist, coadict parties round the Gallery,
etc.etc. at an estimated cost of betweasn £500 -~ £1,000.

The sub-committee feels at this staga it vould e 'mmise to be specific as
to the gensral functions of the propsrtv, and its gensral use by the public.

Regarding vieving, at the present {ime tvo main avenuss of apnrosch secem to
be:~-
(2) To make the housc available for a limited period for public view-
ing in its present state on the "open dsy principle".

(v) To defer public viewing till 1968 in order to give opportunity for
appointing = staff, re-organising thec collections, arranzinzg
methods of guiding parties through, etc. ete.

The sub-committee recommends that only the ground and first floors be open
to_the public, that parts of the principal rooms be sultably roped off - as
is done in important houses in the northern hemisphere - and that guided
parties of no more than twelve be conducted through by any one person, (It
could require threc gnides to conduct a bus load of tourists through).

A suitable route could be:-

the main hall,
dining room,
library,
kitchen, K etc.
drawing room,
the main stairs,
the afternoon-room and adjoining bedroom,
the main bathroom, dressinz room and bedroom
tne billiard room, =nd
30 dovn the mein stairs U~ the amain  door.

Immzdiats work — tle sub-committec noted ithat the Citv Engineer recommended

that immediate caonital vork —as requiraed,

-~ outside: reneval of snow grotings and roof stairs 2400
- inazida: painting £100

It also noted that the electric wiring to the second floor
reguired renewing and alditional electric points adding - say £300

Total £800

Regarding development expenses, the sub-committee recommends that, in order

to give relief to the curator, a second flat be developed on the second
floor. (It noted that part of the present flat is connected to the
original guests' suite, In time this ground floor secti»n could be returned
to the general exhibit).

Were this so, and also in order to give relief to the curator, then

two flats would require to be developed on the second floor.

Continued 2 2 % &
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The estimated costs for unfurnished flats on the second floor are:-

(a) One filat £1,500

(b) Two flats £3,000 .
(The electrical re-=wiring should be planned in conjunction with this possible
development).

The sub-committee noted that Mr. Edgar would be prepared to occupy such
a flat, and to pay fair rental for it.

In summary:

In ascecepting this offer the city will receive:-
1) A gift of £33,500 in property and objccts of art.
ii) The annual income of £2,000 from a residual estate, in perpetuity.

iii) Annual reaval from two flats - say 2400 p.a.
It will acquire a notable ilouse aad colluéction, and a tourist attraction.

The city in return will reguire to ray:-

i) Immediate capital costs of £800.
ii) Possible development charges of £3, 300.

iii) Annual costs of up _to £2,350 over and above the £2, 000 accruing
from the Theomin Estate.

Further, the Trustees have indicated that the terms of the —will are so wide
that methods of charging admission cen he immlemcnted to offset administra-
tion snd other costs.

JOHN BORRIE
President

Dunedin Public Art Gallery Socicty Inc.




ESTATE AND AGENCY COMPANY OF NEW ZEALAND LTD.
Established 1884

THE COMPANY ACTE AS EXECUTOR
- TRUSTEE, ATTORNEY AGENT FOR
EXECUTORS AND TRUSTEES
PROFERTY MANAGER BUSINESS AGENT

i 3 | YVOGEL STREET, DUNEDIN
Please address all communications to the District Manager Dunedin Telephone 77-284 P.O. Box 897

17th October, 1966,

Reference:
The Town Clerk, Dunedin Public Art Gallery Society Inc.,

Dunedin City Corporation, COPY FOR YOUR INFORMATION.
P.0, Box 5045,
DUREDIN,

, This Company is the executor of the Will of the late Miss Theomin who died at
Dunedin on the 1ith Ootober, The decessed in her Will has authorised her executer
to conditionally offer to the Dumedin City Corporation her house and sontents for
the purposes defined in har Will. Ve are, as executor, also instrueted to sst
aside » special msintenance trust to provide incoms towards the upkesp of the
premises and ite contents. 4n extract of the relevant clavses in the Will 1s en~
wmhméth ‘:‘zrummmm: gop:‘r kas been forvarded to the Director of the

: ublie Art Gallery oty Incorporated which 1s jJointly {mvolved with the
Corporation 4n this dequest, g

You will realise that we have not yot been sble to obtain & grant of Probate
and this letter is merely a preliminary notice of the offer to coms. The valuation
of the contents 1s at present being undertaken and will be completed in a few veeks
time, Ve cannot at this stege give you an estimate of the income to be produced
by the maintenance trust but we shall do so shortly. :

- In the meantime we would advise that all precautionary measures have been taken
to safeguard the valuable contents of the house and we are continuing to employ the
steff on the premises, Further informstion will be forwarded to you as soon as
details are available and in accordance with the terms of the Will the formsl offer
will be made a8 soon as Probate is granted. :

 Yours)feithfully,

THE\ PERPETUAL TRUSTEES €0, 11D,

Encl,

P.S.  Please treat the above information as confidential mmtil Probate
has been granted.



THEOMIN  BECUEST. .
Clause 14 provides that the conditions upon which the offer is made
are:-

(a) he residence and household effects are to be transferred
into the name of the Corporation, costs being paid out of the
residuary estate.

(b) "he Corporation is to hold the residence under the name

of "The Theomin Gallery" as a public Art Gallery isuseum or
premises for the exhibition of paintings, drawings or other
pictures, sculpture or other objects of art or vertu or of any
other articles or objects of public or historical interest for
the holding of litery and musical gatherings, recitals or
exhibitions or for the doing of anything therein or in connection
therewith calculated to foster a love of art, literature, music
or other cultural interests in the City of Dunedin or in Few
Zesaland generally.

(c) That the residence and the household effects shall so far

as possible retain their present form and identity with the addition
only of such other objects of art or vertu or of litery, musical,
public or historical interest or value as the Society may wish to
exhibit in the residence and subject only to such structural
alterations as may be necessary for carrying out effectively and
conveniently the purposes specified in sub-clause (b, above and

the replacement of articles under the provisions of sub-clause (f)
of this clause.

‘he btestator states her desire that access to the
residence should be easily available to the public generally and
that except on the occasion of special gatherings, recitals or

exhibitions, admission should be free.

(a) The Corporation shall delegate the sole control, conduct
and managemént of the said residence zand the said household effects
to the Dunedin rublic Art Gallery Society Inc. in all matters other
than the repair, upkeep, maintenance and safeguarding of the
residence 2nd the household effects.

(e) The Corporation is %o repair and keep in repair the
residence and groun.s and to keep the same insured against loss

or damage by fire and such obther loss or damage as the Trustees

may from time to time require and shall pay the wages of any or all
caretakers or attendants required in connection with the upkeep,
maintenance and safeguarding of the residence and the household
effects, and shall pay all other charges and outgoings for the

time being payable in respect of the property or in the repair,
upkeep, maintenance and safeguarding thereof.

(f) The Corporation is to repair and keep in good repair

and condition all household effects (fair wear and tear excepted)

and to kesp the same insured ss the Trustees may from time to time
require and shall replace with other articles of an egquivalent nature
and value all or any articles included in the household effects



which through fair wear and tear become worn out, dilapidated
or otherwise unsuitable for their original purpose.

(g) In the event of the residence or household effects being
destroyed or damaged by fire or other risk against which they

are insured, all moneys received under any insurance in respect
of such destruction or damage shall be applied towards rebuilding
or repairing the residence or replacing such articles.

(h) The Corporation shall not without the consent of the
Trustees in writing demolish any portion or portions of the
residence or make any alterations or improvements cof a substantial
nature or ercct any new bulldings or erections in the grounds, or
sell, let, mortgage or otherwise part with possession of any
portion of the property or articles included in the household
effects.

(i) The Art Gallery Society shall have power in its sole
discretion to sell such article or articles included in the
household effects as it shall consider unsuitable, unnecessary

or inconvenient to retain in or about the residence a2nd the net
proceeds of sale shall be received and retained by the Society.
he Society shall have power in its sole discretion to release the
Corporation from its obligation under sub-clause (f) above to
replace such article or articles in the household effects as

shall through fair wear and tear have become worn out, dilapidated
or unsuitable for their original purpose.

(3) "he Corporation and the Society shall be entitled to
make such joint rules and regulations for the control, conduct
and management of the residence and the household effects as they
shall deem necessary or expedient, the Corporation having sole
power to make rules and regulations affecting its reponsibilities
for the repair, upkeep, safeguarding and maintenance of the said
residence and ndusehold effects and the Society having sole power
to make rules and regulations affecting all other matters covering
the exhibition of mabterials and the charges upon which the public
shall be admitted to special functions. All such rules and
regulations shall be approved by the Trustees.

(k) The net income payable to the Corporation shall in
general be wholly expended in the current repair and wmaintenance
of the residence and the household effects and shall not be
retained or accumulated by the Corporation except to provide for
some special or extraordinary expenditure ip connection therewith.

(D) he net proceeds of sale of any article or articles
included in the household effects and all moneys arising from
charges to the public for admission to or the use of the residente
and grounds shall be applied by the Society towards the purchase of
additional objects or art or vertu or of litery, musical, public or



historical interest or value which the BSociety may wish to
purchase and exhibit in the residence or towards any other
object or purpose connected with the use of the residence as the
Trustees shall approve.

(m) The Trustees shall have power upon the joint application
of the Corporation and the Zociety to pay to the Corporation any
portion of the capital moneys for the purpose only of effecting
such structural alterations as may be n=acessary for carrying out
effectively and conveniently the terms of the trust.

(n) The Corporation and the Society shall submit to the
Trustees an annual report upon the state and condition of the
residence and the household effects, together with a statement
of receipts and payments in connection therewith and generally
on the working and operation of the trust.

(o) The decision of the Trustees as to what shall be comprised
within the terms of the gift of the household effects shall be
final and binding.

(p) 1f the Corporation shall decide to accept the residence
and household effects, such acceptance shall be declared in
writing and delivered to the Trustees within six calender months
after the death of the donor. ‘ihe accepbtance shall be
accompanied by an undertaking from the Lociety to accept the
conditions as far as they may affect the Society.

(a) Upon acceptance the Corporation and the Society shall
under seal give any deeds, agreements, undertakings or other
assurances required by the Trustees. .

(t) The Trustees, after the Corporation and the Society have
assumed control shall not be concerned as to or responsible for
the performance of the conditions by the Corporation.



Government Valuation of Theomin Property:

Improvements: £8,500
Unimproved £9,500
Total Capital value 18,000

Kates - order of £400 p.a.

_e

Probate value: £15,303%. 4.0
Value of bequest: £33, 3500.

wstimated maintenance of the garden: including equipment,

fertiliser etc. & 800. p.a.
Structure - sound. tstimated take-over of property including
repairs to roof and snow gratings and internal renovations:
Roof tiles 2200
snow gratings £200
Fainting etc. =100
2500.

tstimated annual upkeep of building 200 p.a.

Bstimated annual upkeep of mainvaining building plus garden S1000
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'as'ﬁhe Trustee shall deem eXpedie : andrln general on
and condltlons ag theiTqutee shall think fit,

s The Trustee could therefore sell by prlvate;sale toy

@l trust. board or -similar body-on a long ~term agreement: for _
"sale, - Tt would of course have“to.eXercisge 1ts ordlnary prudenc
jas a Trustee as to- pmlce and. securlty._ BRI _ .

Yours falthiully, L
ROBLRTbON, BHENT & hACGITT






















hould 1t alko*ﬁe a.pprf::pma”l'.e'i 1f the ansyer to hoth
quéstions in 6 above are in the. .affiy ﬁtwve, RTIR

" ihe trustess if they would be- pzephred, o give fqvourahl-

gonsideration to the scheme. envisaged in those quastio
~end also if they- *ourd ‘be nrebared h{s 28 glve any . 1nd1vatlg -
“that, for some years at least, they would be prepared to .con-
'Slier Edvourabe uelng the Jncome Dfihe ﬁruqt o’ buppcrt such
a scheme?.
411.—5; v
Eanadls, would it be reasonz ble to agk the Art Gdllery
Council to set out formally to us-the various p01nts their-
deputation made to um so that these mattera ¢an be considered’
(appropriately I feel) as in effect addenda to the Art Gallery
-reporti- ’ | o

(2} The fact that the "recommendation” set out in the
revort was not made upon artistic grecunds, and that it was
intended to convey only the tact that if the city council de-
cided on other grounds to accept the bequest, then that the
Art Gullery would bhe very happy to administer it. ' :

(b) That the Art Zallery council is divided upon the
matter of the bequest

{c) That if the heguest is declined by the city, the Art
Gallery would wish to have only a proporiion of the couuents,
inciuding between & and 10 of the nulntlngs, broﬂzqg; 1vorJ,L:
pottery dnd,carpvtﬂ - _ C 7,.-' L

(d) ‘fhat if put to i chOJCe bGtween huV?Hg noney bpent
on' the Theomin properiy and hdvlng more. money .spent on the;ﬁrﬁ
Ggllery le.g. the proposed new ;1ng)_the Qrt Galleﬁy GOHHCLL




_ i 5~lett¢? exﬁa-
Vts, lncludkag the'whela ilnanc

.:of the proncrty orthwh11e 1i
chl1nes the hequest.
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TOWN CLERKS DEPAPTMENT

MINUTEPAPER

THE DhI BSQULST

'Whe Town Clerk has bc n “ﬂStPLCted to Gi scuss the
question of the Theomin Bequest with the trustees of thé
late 'Mits Theonia and thereafter to. report to the s~ - i
meeting of the. Flnaqce 00mn1tne set Eoww Lo; hoaha;
2tn1d&= '

An opporuunlty has been taken to d1scuss che matte“
with the President. of the bDunedii-Public Art ‘Gallery Sociaty

and also with wersons concerned in the organisation and cown-ez

duct of tour pariies throughout New Aealand

The polnt of view of the Ar Gallevy § oc1ety as put
forward by its President is that the. Society is ready and
willing to undertake the managenant of the Theomin Gallary
for the city if it is the wish of the City Council. to accept

the bequest, but that at the same time it is the view Of the
Scciety thaL the Theonin Gallery could not in anvy way be
considered Lo be an extension of the &rt Gallery, which vould
need to be protected and develoned as now nlamed whether or
not the Theomin Gallery 1s accepted. The latter is regarded
a5 a separate and completely digtinct activity. :

The whole question of the will and the possible
ternatives has been discussed vith Mr. D.J. Henderson and
W1Lh Mr. F. Bvans, General Manacer of the Pernetual Trustees
zstate & Agency Co. Ltd.

The main points of the will are set out in my minute
of 11th Novewber last and the points which concern the Couneil
to the greatest extent are:

(a) The liability of the Council Ffor the maintenance of the
property:

(b) The right of the City to take some part in the policy of
the administration of tho Gallery, and

(¢} The right to obtain revenue by way of charges.

(a) The vill places an absolute __ablllty For the main-
tenaice and replacement of all assets, iacluding the building,
the grovnds and the contents of the building uno:x the ci ty.

The bulldlag and contaents must be kepnt insuvrced and
the proceeds of any inswrance nclicy applied to the rellace~
ment of any dawmage.

The Corvoration is bound, unlegs released by the
Society, to renlace all articies which through fair woar 228
tear have bocome worn out, diladidated or otherwise umsuitahle
Sor their origiiiel ourpose.

It should be noted that therc is 1o orovision to
indicate what is to happen in the eveat of a Fire, eart hquake
or other calamity which causes tﬁe bu:ld1~g and countents. o
Juoa total loss. It would secm to be obviovs that in such
event it would bo imnossible to ro¢1statu LAL Lroveriy -aad,




ishould such contlngency arise, the quest1on would_ eed to be
osettled at the time:-by the exercxse_of comnon. serise’ by alk .-

© concerned, be they truszces, Art Gal: ry;Counc1110r3 Dr Clty -
Counc1110r3.' ’ AR :

-:3}.(b),f': The ulll pr0v1des that the Qouncil shall ielegate
'gole: control conduct and management to- the Dunedln Publlc

ATt Gallery 5001etY inc,

L Nevertheless, the Counc1l would appear _ have'j
‘some say in the’ mariagement as it is required tos .- funds-

- available Por the maintenance of the property. aﬂo 1t9 wse in

‘accordance wlth the w1shee oF the testator.

o There could be dlfferences of eopinion as to whether
the Counc1l could effect real control over the Society in
this way or whether by accepting the: bequest the Council
accepts that it must meet the wighes. of the Society in all
matters relating to management and maPe flnanc1al prOV151on
as required, S

(¢) In my minute.of 2ist ult, I reported on the annual
cost which would appear to be involved in operating the
property in accordance with the suggestions received in the
report from the Art Gallery Society. The deficit was there
showm as £3,250 per annum,

Clause 14(c) of the will sets out the wisheg of
the tegtator, as followsy

tAnd it is also my desire and intention ... that access

to my said residence should be easily available to the
public generally and ... should be free to the public
generally.,"

In the trustees‘v1mw, which was confirmed in dis-
cussion 1 had with the City Solicitors, the words "my desire
and intention® do not make this a binding trust, although
they do give a clear indication as to the real 1ntent10n of.
the testator. :

The trustees say that this might be met by having
a number 6f open days, say six each year, and that for the
remainder of the time a charge might be made. There is
provision in the will for charges Ffor adm1351on t0o be made
Ffor special functions or exhibitions.

In sub=clause 14(1)} it is set out that -~

"the nett proceeds of sale of any article or articles
included in my said household effects ... and all moneys
arising from charges to the public for admission ...
shall be received and retained by the Society and the
Society shall apply such proceeds and moneys in or
towards the purchase of any additional objects of art
«.. Which the Society may wish to purchase and exhibit
in my said residence or in or towards any other object
or purpose connected with the use of my said residence
and my said household effects as my trustee shall
approve.”




--0F the Perpetual Trustées Co. would Fecommend the Board to
- Place a very liberal interprétation on the will in order to
© assist the Council to Ffinance the operation of the Theomin .
Gallery. T L e ’

The question which Council'must consider is whether
or not a sufficient number of people would visit the Gallery -
to provide a substantial part of. the annual-ocutgoings., ' I .~
have no doubt that: for;: =say, the first year, there:would be
. a very large number -of visitors, particularly in the Ffirst ~
- three months of - the first year, but at the same time the: .. ..
volume of visitors would need.a. very substantial measure of
‘control and supervision; which would be gostly, . and thevefore -

-1 do not consider-that. there wowld be a 'sufficient surpins . . .

-of révenue.in that year to meet, $ay, the £3,800 required for

capital expenditure., ..The position would be likely to follow e
_the‘pattern,offthe;MoanafPool{ﬁwheréfagtEhdénCe-0ver.thE}.'_'
estimated figures brought virtually no additional revenue
bécause of the additional supervision-which was required. |

_ I have discussed with Mr; J.R. Lunam, of .chélls"
International Tours. Ltd., and Mr. G, Shaw of the Gou.ernment-
Tourist Bureau, both of-which have had substantial assoc=
iation with the organisation of tour. parties, the prospects
of having the Gallery ircluded as a regular place: to be .
visited by tour parties which pass through New Zealand. :The
feeling of these two gentlemen is that the chances would be
Pretty slim, It appears that the tenden¢y is for shorter
tours rather than for longer tours and they think it unlikely
that additional time would be allocated to Dunedin to enable
tour parties to visit the Theomin Gallewry,

The alternatives available to the Council appear to
be:

1. To accept the bequest, facing a capital expenditure of
£3,8C0 and an annual cost of £3,000, or

2. To decline the bequest, in which event the Art Gallery
would have the right te have "free of all duties such
of my pictures, sculpture, china and furniture as they
may select For the Socidy.®

The moneys made available as an endowment for the
Theomin Gallery would, with two other trusts, become avail-
able to the trustees of the Estate of the late D.,E. Theomin
and the Estate of the late Dorothy Theomin for disbursement
at their sole discretion for charitable purposes. .

I have reason to believe that the circumstances
may be such that the interest of the late Miss Theomin in
the Art Gallery would not be overlocked by the trustees.

4@7‘5“’;

L/ \ TOWN CLERK






