FORM 7 — NOTICE OF APPEAL TO ENVIRONMENT COURT AGAINST
DECISION ON PROPOSED POLICY STATEMENT OR PLAN OR
VARIATION

Clause 14(1) of Schedule 1, Resource Management Act

To  The Registrar

Environment Court
Christchurch

L, Port Otago Ltd appeal against a decision of The Dunedin City Council on the
following plan: The Proposed Second Generation Dunedin City District Plan
2GP)

I made a submission on that plan.

I am not a trade competitor for the purposes of section 308D of the Resource
Management Act 1991.

I received notice of the decision on 7 November 2018

The decision was made by The Dunedin City Council

The decision I am appealing is:
The zoning of the land occupied by warehouses on the northern side of the
Steamer Basin on the Harbourside of Fryatt Street as “Industrial Port” and
not “Harbourside Edge”.

The reasons for the appeal are:
The warehouses on the north side of the Steamer Basin adjoining Fryatt
Street are being demolished and there is no viable use for the area if it is
not zoned Harbourside Edge because the Industrial Port Zone rules are too
restrictive to allow the development of that area.

I seek the following relief:

Extending the Harbourside Edge Zone so that it includes all the land on the
northern side of the Steamer Basin between the harbour and Fryatt Street.

I attach the following documents to this notice:

(a) a copy of my submission and further submissions (with a copy of
the submissions opposed or supported by my further submission):



(b) acopy of the relevant parts of the decision:

(c) any other documents necessary for an adequate understanding of
the appeal: NIL

(d)  Alist of names and addresses of persons to be served with a copy of
this notice.

...................................................................

L A Andersen
Counsel for Appellant

Address for service of appellant:

The offices of McMillan & Co situated at Level S, Forsyth Barr House, 165
Stuart Street, The Octagon, Dunedin (PO Box 5547)

Telephone: Phone (03) 477 2238

Fax: Fax (03) 474 5588

Contact Person: Mr Len Andersen (counsel for appellant)
P O Box 5117, Dunedin;
Telephone: (03) 4773488;
Fax: (03) 4740012;

Email: len@barristerschambers.co.nz

Note to Appellant
You may appeal only if - -

You referred in your submission or further submission to the provision or
matter that is the subject of your appeal; and

In the case of a decision relating to a proposed policy statement or plan
(as opposed to a variety or change), your appeal does not seek withdrawal
of the proposed policy statement or plan as a whole.



Your right to appeal may be limited by the trade competition provisions in Part
11A of the Resource Management Act 1991

The Environment Court, when hearing an appeal relating to a matter included in a
document under section 55(2B), may consider only the question of law raised.

You must lodge the original and 1 copy of this notice with the Environment Court
within 30 working days of being served with notice of the decision to be appealed.
The notice must be signed by you or on your behalf. You must pay the filing fee
required by regulation 35 of the Resource Management (Forms, Fees, and
Procedure) Regulations 2003. You must serve a copy of this notice on the local
authority that made the decision and on the Minister of Conservation (if the appeal
is on a regional coastal plan), within 30 working days of being served with a notice
of the decision.

You must also serve a copy of this notice on every person who made a submission
to which the appeal relates within 5 working days after the notice is lodged with
the Environment Court.

Within 10 working days after lodging this notice, you must give written notice to
the Registrar of the Environment Court of the name, address, and date of service
for each person served with this notice.

However, you may apply to the Environment Court under section 281 of the
Resource Management Act 1991 for a waiver of the above timing or service
requirements (see form 38).

Advice to recipients of copy of notice of appeal
How to become party to proceedings

You may be party to the appeal if you made a submission or a further submission
on the matter of this appeal.

To become a party to this appeal, you must, - -

¢ Within 15 working days after the period for lodging a notice of appeal
ends, lodge a notice of your wish to be a party to the proceedings (in form
33) with the Environment Court and serve copies of your notice on the
relevant local authority and the appellant; and

* Within 20 working days after the period for lodging a notice of appeal
ends, serve copies of your notice on all other parties.

Your right to be a party to the proceedings in the Court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Resource
Management Act 1991.



You may apply to the Environment Court under section 281 of the Resource
Management Act 1991 for a waiver of the above timing or service requirements

(see form 38).

How to obtain copies of documents relating to appeal

The copy of this notice served on you does not attach a copy of the appellant’s
submission and (or or) the decision (or part of the decision) appealed. These
documents may be obtained, on request, from the appellant.

Advice

If you have any questions about this notice, contact the Environment Court in
Auckland, Wellington, or Christchurch.

POL066/D5
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4.7.7 Rural Centre Zone

994,

995,

996.

Dunedin City Cglincil (0$360.190) sought to cha
Road from al Coastal Zone to Rural Ce

the zoning of 2 Waiko
Zone. This was identi

orting Officer noted that
ed it may be used for
ived in opposition. DCC"

no expectation that
Report, section 5.

given by the Reporting Officer.

4.7.8 Harbourside Edge Zone

4.7.8.1 Fryatt Street

997.

998.

999.

1000.

1001.

1002.

1003.

Port Otago Limited (0S737.40) and Chalmers Properties Ltd (0S749.18) sought to
include the southern side of Fryatt Street adjoining Steamer Basin (part of 50 Fryatt
Street) within the Harbourside Edge Zone. The area is currently zoned Industrial Port.

Ms Elizabeth Kerr (0S743.49) questioned the appropriateness of Industrial Port zoning
for encouraging adaptive re-use and redevelopment of the heritage properties at 31-
33 Thomas Burns Street (B106), 21 Fryatt Street (B754), 25-27 Fryatt Street (B755)
and 5 Willis Street. Chalmers Properties Limited (FS2321.7) supported this submission.

Ms Kerr (0S743.48) also sought to amend the boundary of the Harbourside Edge Public
Walkway to include the above properties, the two heritage wharf sheds on Fryatt Wharf,
and the associated wharf.

The southern side of Fryatt Street is not included in the operative Harbourside Zone or
the 2GP Harbourside Edge Zone. The s42A Report noted that it was originally included
in the Harbourside plan change, along with a larger area of land to the north of Steamer
Basin, but was removed during the plan change process, following opposition from
nearby tand owners and users (s42A Report, section 5.6.2, p. 123).

The Reporting Officer recognised the suitability of the locations identified by the
submitters for Harbourside Edge development, but had concerns regarding potential
reverse sensitivity effects on adjoining industrial users, and impacts on the CBD. She
expressed concern that surrounding landowners were unaware of the proposal and
recommended that a subsequent plan change was appropriate to address this, both to
enable consultation as well as to determine appropriate rules to apply the area (s42A
Report, section 5.6.2, p. 123).

Ms O’Callahan, planning consultant called by Chalmers Properties, considered that the
issues raised by the Reporting Officer could be addressed through planning controls,
including limiting the range of activities in the area to address concerns on the effects
on the CBD (para 46). She did not elaborate on which activities might be appropriate
or inappropriate. Ms O’Callahan suggested reverse sensitivity effects could be
addressed through the noise insulation requirements, and ‘no complaints’ covenants.
An integrated transportation assessment was recommended as a consent requirement
to address transport issues.

Mr Butcher, economics consultant called by Chalmers Properties, considered that the
area’s small size meant it is likely that commercial development would result in only

135



1004.

1005.

1006.

1007.

1008.

1009.

minor effects on the CBD, but would be positive for visitors. Retaining the area for
industrial use was in his view inefficient (Statement of Evidence, para 45).

In response, Mr Foy expressed the view that although the area is small, cumulatively
it would contribute to a general weakening of the CBD by creating another alternative
destination for commercial businesses. Additionally, if the available land in the
Harbourside Edge Zone is too large, development may be too fragmented to generate
a critical mass of development. Mr Foy recommended an incremental release of land
rather than the larger area proposed (First Supplementary Brief of Evidence, para 3.5).

At the hearing, Mr Plunket, Chief Executive of Port Otago, noted that the existing wharf
buildings are inappropriate for industrial use, and redevelopment for industrial use is
not commercially viable. If redevelopment was not permitted, the sheds would likely
fall into disrepair, given the difficulties in obtaining consent for a non-complying use
(Evidence, para 6.3).

Mr Plunket also commented that Port Otago is satisfied that the 2GP’s acoustic
requirements (which apply to noise sensitive activities within 40m of an Industrial Zone)
would be sufficient to prevent reverse sensitivity in the area, and that residential
development in the “inner part of the north side of the Harbour Basin” (which we infer
to mean the wharf shed area that is the subject of the submission) was unlikely, as it
is colder and has a less attractive outlook (Evidence, para 5.4).

The Reporting Officer maintained her recommendation, adding that development would
put further demands on, as yet, unfunded amenity infrastructure.

Following the hearing, we sought additional information from Chalmers Properties on
the state of the wharf and wharf sheds, and the feasibility of replacement or repair. In
response, a property inspection report from Hadley and Robinson Ltd was provided,
which assessed the structural condition of the wharf. This concluded that from a
structural point of view, the wharf may not be feasible to refurbish, due to factors
including:

» significant damage requiring replacement of a significant part of the deck, and
a major proportion of the substructure

¢ the future life, if refurbished, being 20-30 years, compared to the life of a new
structure being 50 years plus

¢ the cost of refurbishment of the wharf being likely to be more than the cost of
replacement.

It also concluded that if the existing buildings were to change use, significant upgrades
would be required, which would not be economically feasible

4.7.8.1.1 Decisions and reasons

1010.

1011.

We accept Ms Kerr’s submission to include the heritage properties at 31-33 Thomas
Burns Street (B106), 21 Fryatt Street (B754), 25-27 Fryatt Street (B755) and 5 Willis
Street within the Harbourside Edge Zone (CMU 0S743.49). We understand that
resource consent has been issued to allow residential use in 31 - 33 Thomas Burns
Street (the Loan and Mercantile building), which is an activity anticipated in the
Harbourside Edge Zone.

We reject the submission of Chalmers Properties to extend the zone along the southern
side of Fryatt Street, to include the wharf sheds. As discussed above in relation to the
request that all of the Harbourside Edge Zone is made available for commercial
activities immediately, we consider a staged approach is best in this area, and rezoning
additional land should be a possible further stage following completion of the zoned
redevelopment area. As there are significant issues about sensitive activities
establishing adjacent to existing industrial activities this should be implemented
through a plan change allowing full public participation.
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1012. Consequently, we reject Ms Kerr’s submission to extend the Harbourside Edge walkway
along Fryatt Street.

4.7.8.2 Rezone arga covered by Transitional @verlay Zone
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Names and addresses of persons to be served with a copy of Notice of Appeal:
Harbourside Edge Zone

1. The Dunedin City Council, 2gpappeals@dcc. govt.nz
2. Chalmers Properties Ltd, rhibbs(@ chalmersproperties.nz
3. Elizabeth Kerr, eikerr@ihug.co.nz

POLO66/names and addresses — Harbourside Edge Zone



