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Notice of Appeal to the Environment Court against a decision on proposed policy statement or
plan or change or variation
 
To The Registrar
Environment Court
20 Lichfield Street
CHRISTCHURCH
 
Email: Christine.mckee@justice.govt.nz
 
I, Robert Charles Duffy, appeal against a decision of Dunedin City Council on the following
element of the Proposed Dunedin District Plan (2GP).
 
I made a submission on the plan.
 
I am not a trade competitor for the purposes of Section 308D of the Resource Management Act
1991.
 

I received notice of the decision on 7th November 2018.
 
The decision was made by Dunedin City Council.
 
The decision that I am appealing is the deletion of the notified GRITZ zoning of the lower
(northern) 2.4ha fringe of my property at No 100 Connell Street, and its substitution with a
“Rural Residential 2” zoning.
 
The matters that the Hearing Panel and Council have given insufficient weighting in coming to
their decision to rezone the subject area (2.4ha) of my property Rural Residential 2 are:
 

1. Landscape preservation and/or enhancement is acknowledged as an important
environmental element, and I believe I have demonstrated my on-going commitment to
those objective through my membership of the Otago Peninsula Bio-Diversity Group, and
my designation as “Guardian” in Section 5 and involvement in pest control and native
flora protection.

 
I can report increased birdlife in the area as a result of my and neighbours efforts.
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2. The subject site is presently dominated with introduced plant and tree species, a regime

which would change should the ability to establish a low density environmentally sensitive
residential enclave be re-instated.

 
My property has recently been enhanced by the felling of over mature (and overhanging)
macrocarpa and blue gum trees on the eastern boundary for safety considerations and
improvement of Harbour outlook.

 
3. The maintenance of the 2.4ha parcel capable of supporting a single dwelling under the

now proposed Rural Residential 2 zone, would impose a very significant challenge in terms
of maintenance and enhancement, and it is doubtful if access and servicing provision for a
single residence would be economically feasible, given the ground topography involved.

 
4. Two matters have encouraged me to commission investigation of the residential (low

density) development of the subject 2.4ha.
 
(i)                  The prospect of the notified ‘GRITZ’ zoning to result, at some future point in

time, in approximately 6 residential sites, with environmental controls, a
sufficient number to be economically credible.

And
(ii)                An enquiry by management of the ongoing Portobello Road widening project as

to the possibility of excavated material being available from site access
construction for incorporation into the road upgrade.

 
Detailed site investigation has and continues to involve the following activities:
 

(i)                  Establishment of site topography via Council’s “lidar” coverage.
(ii)                Excavation of 25 ground testing pits to establish subsoil conditions, and the

presence, and depth of rock, all of which is oriented to the already committed
geotechnical investigation and assessment.

(iii)               Combining the results of (i) and (ii) together with reticulation design for the
consented upper slope development, it has been possible to establish an access
alignment off Portobello Road, and estimate material volumes availability for
possible use in the Portobello Road widening project.

(iv)               Test pit sites and resulting borelogs, together with internal access alignment is
attached to the Appeal.

(v)                Should this Appeal result in a revised zoning enabling the described residential
development of the 2.4ha site, then serious consideration would turn to the
potential for provision of access to the western land (otherwise practically land-
locked) should that be appropriate.

(vi)               Turning to the matter of landscape preservation, and/or enhancement, the
appraisal by Council’s landscape advisers is noted and their objectives
recognised.
 
In the course of preparing the submission in support of the ‘GRITZ’ zoning, the
subject site was viewed from West Harbour (Ravensbourne) looking south,
across the Harbour.



 
Three matters became apparent viz.

 

1.                   The existing (completed) 1st stage of the Glenrowan development, together
with the consented, but not yet constructed Stage 2, will form a not insignificant
urban presence of sufficient prominence to constitute the defined visual
boundary between urban and the semi-pastural Peninsula, when viewed from
West Harbour.

2.                   The presence of woodlot and more random tree groupings, interspersed with
open spaces and scattered dwelling were not seen as particularly remarkable,
attention perhaps focussed on the Harbour foreground, a feeling perhaps shared
by West Harbour residents, as no adverse (or any) submissions emanated from
that suburb.

3.                   The third matter is recognition that “landscape” can be designed to a significant
degree, not of course the basic landform, but by the introduction of plantings in
a coherent landscape design, together with empathetic dwelling design
(elongated, low profile, blending colouration).
 
Evidence was presented to the Panel that the subject site was not visible from
the bulk of urban Dunedin, due to the screening topography of the intervening
Waverley “shoulder”.
 
It is suggested that with regard to the subject site, a “Structure Plan” approach
for the development of six sites, exterior dwelling design, and landscaping,
together with on-site access, and servicing would provide an effective planning
mechanism to achieve both the planning aspirations, and the development
economics.
 
Turning to the advice provided to the Panel expressing that due to infra-
structural deficits (water, foul waste and stormwater drainage), it was
inappropriate to contemplate GRITZ zoning at this point in time, design
experience in the locality of the subject site does not support that contention in
the context of the 2.4ha site, supporting 6 sites, but given the significant area of
GRITZ zoning promoted in the notified plan, it can be understood that some
portions of the area will require infrastructure installation.
 
A direct watermain was constructed from the Rotary Park Reservoir to Stage 1
development, stormwater from Stages 1, 2 and the subject site would outfall to
the harbour, and foul waste discharged to the existing pumping main in
Portobello Road.
 
The Reasons for the Appeal
 
It is considered that residential development of approximately 6 sites within the
2.4ha area under consideration may well prove practicable in a geotechnical
sense, and would be an optimum use of the land, providing excellent outlook
and sun, from carefully designed and located platforms, and professionally
designed and established landscaping. We note the existing dwellings on



adjacent properties.
 
The GRITZ notified zoning provided for that was somewhat nebulous as to
timescale, in contrast to the now proposed Rural Residential 2 zone.
 
It is contended that the environmental objectives can be met, or exceeded by
facilitating the 6 site residential development in comparison to the outcome of
the now proposed Rural Residential 2 zoning.
 
This appeal is unfortunately the first opportunity to “consult” on the issues
involved.
 
Rezoning to accommodate the envisaged 6 site residential development would
clarify upgrading of Stage 2 reticulation (already designed) to accommodate the
increased demand, would precipitate consideration of “across-boundary” access
possibilities and provide a coherent overview of land use and environmental
protection and enhancement.
 
The Relief Sought
 
In all the circumstances noted, and assuming the now abandoned GRITZ zoning
is unlikely to be reinstated for the subject site, it is suggested that its
incorporation into the adjoining General Residential 1 Zone would be the most
appropriate, but subject to a “Structure Plan” which identified, and provided for,
all the issues alluded to in this Appeal i.e. geotechnical, access, amenity, density,
landscape enhancement, servicing etc etc, and including platform and bulk and
location parameters of future dwellings, parking and on-site access.
 
It is noted that the advising planner, in preparing her Revised Recommendation
to the Panel, (refer 3.8.15.10.10) at paragraph 1726 (page 238 of the Panel’s
Decisions) recommended re-zoning the site, with a Structure Plan, an approach
which is endorsed.
 
Signed:                                Mr Robert Charles Duffy

Date:                                     18th December 2018
 
Contact Address:             100 Connell Street
                                                Waverley
                                                Dunedin 9013   
 
Telephone:                         0274 718 099
                                                03 454 2073
 
Email:                                    robduffy50@gmail.com
 
List of names and addresses to be served with this Notice:
 
1. Mr Robert Francis Wyber – 18 Brownville Crescent Maori Hill Dunedin 9010  
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(submission in support)
 
               

2. Dunedin City Council – 2gpappeals@dcc.govt.nz
 
3. Mr Nigel Pitts – P O Box 7096, Mornington Dunedin 9040 – phone 027 351

6087 : email: info@nigelpitts.co.nz
 

4. Harbourside and Peninsula Coalition – c/o Mr Craig Werner, 30 Howard
Street, MacAndrew Bay

 
5. Mr Robert Charles Duffy (2)

 
Supporting Data
 
1. Print – Subject Site 2.4ha – (R.R.2 Zone)
2. Aerial Photo Overlay – Glenrowan – Consented and proposed development

edged red
3. Aerial Print – Geotech Ground Tests
4. Preliminary Print – 6 Lot Development
5. Access concept – 7 x A4 sheets
6. Part Decision Notification – Pages 233- 241
 
 
Mr R Duffy: rduffy50@hotmail.com
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