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Background 

1. My name is Emma Rayner Peters.  I hold a BA and LLB both from the University of 

Otago and a First Class Honours degree and MA with Distinction, both from the 

University of Canterbury.  I have worked as a solicitor in the areas of commercial 

and environmental law.  I have been the principal of Sweep Consultancy Limited 

since 2003 providing resource management advice predominantly in the Dunedin 

City, Clutha, Waitaki, Queenstown Lakes and Central Otago districts.  I have 

produced evidence for hearings at councils and the Environment Court. 

2. I have prepared this evidence based upon my investigations and knowledge of the 

submission, further submission and Plan Change 1 of the 2GP including Council's 

s32 report, s42a report and evidence from Council staff as each of these pertain to 

BX001. 

3. I acknowledge we are not before the Environment Court.  However, I have read the 

Code of Conduct for Expert Witnesses within the Environment Court Consolidated 

Practice Note 2014 and I agree to comply with that Code.  This statement is within 

my area of expertise, except where I state that I am relying on the evidence of 

another person.  To the best of my knowledge, I have not omitted to consider any 

material facts known to me that might alter or detract from the opinions expressed 

in this evidence. 

4. The scope of this statement will cover the following matters: 

• Issue before the Hearing Panel. 

• S42A recommendation. 

• Appendix C of s42A report. 

• Certificate of compliance. 

• S6(f) of RMA. 

• Conclusion. 

Issue before the Hearing Panel 

5. The issue before the Hearing Panel is whether, on the evidence provided, it ought 

to schedule as a heritage building, BX001, being the former Andersons Bay 

Presbyterian Church located at 76 Silverton Street. 



 

 

6. The owner of the building, Mr Paton, opposes such scheduling.  Two submitters1 

support the scheduling, and Heritage NZ also supports, via a further submission on 

Mr Paton’s submission, the scheduling of BX001 as a heritage building. 

S42A Recommendation 

7. Under the ‘Recommendation’ heading in relation to BX001, the s42A report states:  

“No recommendation.” 

8. In the discussion segment on BX001, the reporting planner states: 

“The assessment of benefits and costs in Appendix C has concluded that scheduling 

the church has a high overall benefit but high additional costs of maintaining the 

building and that once the COC for demolition of the church expires, the scheduling 

will impact on known development plans.  Because of this, I consider that the 

benefits and costs of scheduling the church are finely balanced. 

The Hearing Panel will need to consider these costs and benefits, any additional 

information provided by the submitters at the hearing and the requirements of 

section 6(f) of the RMA which is reflected in the RPS and 2GP objectives and policies, 

when making decisions on these submissions.” 

Appendix C of s42A Report 

9. In relation to BX001, Appendix C of the s42A report states: 

 

10. Appendix C states that the current condition of the exterior of BX001 appears to 

be in ‘fair to poor’ condition. 

11. I have researched the s32 report including appendices and note the following: 

a) Mr Mawdsley, Team Leader Advisory Services, details in his memorandum 

 
1 Brent Patterson (s249.001), Rose Bergamin (s274.004). 



 

 

on Heritage & Urban Design Comments on 2GP Plan Change 1 – Minor 

Improvements forming Appendix C.7A to the s32 report, the process 

undertaken to determine which buildings were selected for potential 

scheduling as heritage buildings, stating at paragraph 6 (emphasis added): 

“The heritage assessment focuses on determining if a place 

demonstrates heritage significance.  The physical condition of the 

place does not necessarily negate heritage significance unless the 

extent of repair is so great that it will require that a place is 

substantially altered/rebuilt.  It is typical for a historic building to 

require repairs and upgrading; however, extensive rebuilding 

that results in the substantial loss of historic building fabric may 

diminish the potential heritage significance of the place.” 

Mr Mawdsley’s memo does not reference the specific assessment of the 

exterior condition of BX001. 

b) Appendix C.7A of the s32 report contains the heritage assessments.  These 

assessments are in draft format2.  The heritage assessment provides a 

physical description of the exterior but does not provide an assessment of 

the condition, structural or otherwise, of the exterior of BX001, except 

noting that plastering of the south wall has occurred due to concerns 

about weathering. 

 

12. The evidence of Mr Bruce Chisholm, Consultant Structural Engineer, details the 

poor condition of the exterior of BX001 which is evidenced both on the exterior 

and interior of BX001.  Mr Chisholm finds that the condition of the exterior of 

BX001 is such that (emphasis added):  “…the work necessary to allow for continued 

use is equivalent to a total renewal of the building exterior [excepting bricks] and 

with this [exterior renewal] it would be sensible to incorporate seismic 

 
2 Copy of the heritage assessment for BX001 is attached at Attachment 1. 



 

 

strengthening.” 

13. Given Mr Chisholm’s expert assessment that much of the exterior fabric of the 

building requires renewal, the categorisation provided in Appendix C of the 

exterior of BX001 being in ‘fair to poor’ condition is not likely to be accurate and 

the categorisation should in fact be ‘poor to failing’ meaning that the cost benefit 

analysis is in fact weighted to not scheduling the BX001 as a heritage building. 

Certificate of Compliance 

14. As noted in the s42A report, Mr Paton has obtained a certificate of compliance3 for 

demolition of BX001 which does not lapse until 27th March 2030.  Mr Paton has 

informed me that he: 

 Intends to exercise the right to demolish BX001 prior to the lapse date of 

the certificate of compliance; and 

 Will definitely demolish BX001 if the Hearing Panel schedules BX001 as a 

heritage building; and 

 The reason for obtaining the certificate of compliance to demolish was 

due to the financial unviability of costs associated with the renewal of the 

exterior of BX001, required earthquake strengthening and converting 

BX001 to another use. 

S6(f) of RMA 

15. S6(f) states: 

“6 Matters of national importance 

In achieving the purpose of this Act, all persons exercising functions and powers 

under it, in relation to managing the use, development, and protection of natural 

and physical resources, shall recognise and provide for the following matters of 

national importance: 

… 

(f) the protection of historic heritage from inappropriate subdivision, use, and 

development…” 

16. Mr Chisholm’s expert opinion is that the condition of the exterior of BX001 is such 

 
3 COC-2024-20. 



 

 

that renewal of much of the exterior fabric of BX001 is required.  That rebuild will 

mean that there will be substantial loss of the historic building fabric (for example, 

lead point windows and timber frames) thereby diminishing the heritage 

significance of BX001. 

17. Therefore, the question for the Hearing Panel in relation to s6(f) is: 

Does BX001 meet the definition of ‘historic heritage’ requiring protection 

given: 

(a) Mr Chisholm’s expert assessment of the condition of the exterior of 

BX001 being such that much of the exterior fabric of BX001 requires 

renewal which will lead to a substantial loss of the historic building 

fabric; and 

(b) Earthquake strengthening is required; and 

(c) The certificate of compliance to demolish BX001 which does not lapse 

until 27th March 2030 and Mr Paton’s stated intention to exercise his 

right to demolish BX001. 

Conclusion 

18. It is open to the Hearings Panel to accept the submission of Mr Paton and not 

schedule BX001 as a heritage building because of the following facts: 

 Based on Mr Chisholm’s expert evidence that much of the exterior of 

BX001 requires renewal: 

i. The best categorisation of the condition of the exterior of BX001 is 

‘poor to failing’; and 

ii. The cost benefit analysis with respect to scheduling BX001 as a 

heritage building is in fact weighted to not doing so. 

 Mr Paton has obtained a certificate of compliance to demolish BX001 and 

intends to exercise his right to demolish BX001 prior to the lapse date of 

27th March 2030. 

Dated this 2nd day of May 2025 

Emma Rayner Peters (BA (First Class Honours), MA (Distinction), LLB)  



 

 

Attachment 1:  Appendix C7.B Heritage Assessment for BX001. 

 



 

 

 

  



 

 

 

  



 

 

 



 

 

 



 

 

 

  



 

 

 


