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IN THE MATTER OF an appeal under the First Schedule to the
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December 2018



Form 7
Notice of appeal to Environment Court against decision on proposed policy statement or plan or

change or variation

Clause 14(1) of Schedule 1, Resource Management Act 1991

To The Registrar
Environment Court
Auckland

Chorus New Zealand Limited (Chorus), Spark New Zealand Trading Limited (Spark) and Vodafone
New Zealand Limited (Vodafone) appeal against parts of the decision of the Dunedin City Council in

relation to the Proposed Second Generation Dunedin City District Plan (2GP).

Chorus, Spark and Vodafone made a number of submissions and further submissions on the

Proposed 2GP.

Chorus, Spark and Vodafone are not trade competitors for the purposes of section 308D of the

Resource Management Act 1991.

Chorus, Spark and Vodafone received notice of the decision on Wednesday 7 December 2018.

The decision was made by the Dunedin City Council.

The parts of the decision appealed by Chorus, Spark and Vodafone, reasons for the appeal and relief
sought are set out below. In addition to the relief set out below, Chorus, Spark and Vodafone seeks

such further or consequential relief as may be necessary to give effect to the relief sought.

Chapter 5: Network Utilities and Energy Generation: New network utilities policy that requires the

benefits of network utilities to be considered when assessing the adverse effects of proposals

Provisions of proposed plan change appealed:

1. Chorus, Spark and Vodafone lodged submissions on Chapter 5 of the 2GP generally seeking that
the chapter provide a framework that better provides for network utilities, and specifically that
a new policy be added that requires the benefits of network utilities to be considered when

assessing the adverse effects of proposals.

2. Whilst the decisions on the 2GP provide improved recognition in Chapter 2 Strategic Directions

of the importance of network utilities to Dunedin, no policy is included in the Network Utilities




and Energy Generation Chapter (Chapter 5) that requires specific consideration of the benefits

of network utilities where assessing the adverse effects of proposals.

Reasons for appeal:

The s42A report placed heavy reliance on requiring a consideration of benefits in the
assessment criteria (referred to in the 2GP as “Assessment Rules”). The Appellants have some
issues with how the Assessment Rules are framed that are also subject to further appeal points.
However, regardless of the outcome of that matter, it is necessary for the benefits of network
utilities to be recognised in the policy framework to flow through into the lower order plan

provisions including the assessment criteria.

A new policy is required to provide a basis for recognising and considering the benefits of
network utilities in the assessment criteria. Objective 2.3.1 and Policy 2.3.1.7 recognise at a
high level the contribution network utilities make to economic productivity and social
wellbeing, and to require that the 2GP includes rules to enable network utilities to be
established, operated and upgraded efficiently and effectively, while managing any adverse
effects on the environment. However, Chapter 5 should include a specific policy to require a
consideration of benefits for any network utilities being assessed under the 2GP policy

framework as part of a resource consent application.

Relief sought

5.

Add a new Policy to Chapter 5 as follows (or wording of like effect):

Recognise the positive social, economic, cultural and environmental benefits that network

utilities provide, including:

a. enabling enhancement of the quality of life and standard of living for people and
communities;

b.  providing for public health and safety;

c. enabling the functioning of businesses;

d. enabling economic growth;

e. enabling growth and development;

f.  enabling the transportation of freight, goods, people; and

g. enabling interaction and communication.




Chapter 5: Network Utilities and Energy Generation: Assessment Rules 5.7.2, 5.8, 5.9, 5.10

Provisions of proposed plan change appealed:

Chorus, Spark and Vodafone lodged submissions on Chapter 5 in regard to the assessment
criteria (referred to as “Assessment Rules” in the 2GP). This included a submission seeking that
specific clauses in 5.7.2 were retained in regard to the recognition of operational requirements
and benefits. Submissions were also lodged on sections 5.8, 5.9 and 5.10 seeking that they
contained less directive language in regard to the allowable effects of network utilities, and to
include criteria that require consideration of the functional, technical and operational
requirements of network utilities, and community benefits, so a more balanced assessment of

the benefits and costs of any particular proposal can be undertaken.

Reasons for appeal:

The decisions address the concerns raised in the submissions to some extent by now including
the benefits of network utilities as a specific matter of discretion within the relevant criteria.
However, under the “General Assessment Guidance”, the benefits appear to have a particular
focus on renewable energy generation and energy resilience, and not on network utilities more

generally, including telecommunications.

Further, the sub-section titled “Potential Circumstances which may support a consent
application” have the potential to be used as a check list by processing planners in the future
as to the circumstances where consent may be appropriate. These “circumstances” may in
many instances not be practical to meet the operational requirements of a network utility or
may promote specific forms of mitigation such as screening which may be unnecessary or
ineffective. Accordingly, the preference is for this particular sub section to be deleted from each
set of assessment criteria such that the objectives and policies and general assessment

guidance will be the primary measures for assessing resource consent applications.

Relief sought

9.

Amend the Assessment Rules in sections 5.7.2, 5.8, 5.9, 5.10 such that:

e The “general assessment guidance” is amended to apply more broadly to the potential
benefits of network utilities and not just renewable energy generation and energy

resilience; and




e The “potential circumstances which may support a consent application” are deleted.

Chapter 10: Natural Environment: Assessment Rules 10.4, 10.5, 10.6 and 10.7

Provisions of proposed plan change appealed:

10. Chorus, Spark and Vodafone lodged submissions on Chapter 10 in regard to the assessment
criteria (referred to as “Assessment Rules” in the 2GP). Submissions were lodged on sections
10.4, 10.5, 10.6 and 10.7. These submissions set out concerns with the directive nature of the
some of the criteria which appeared to be framed like rules. The submissions sought that the
assessment criteria be comprehensively revised to allow a more balanced consideration of

network utility activities in natural environments.

Reasons for appeal:

11. The sub-section titled “Potential Circumstances which may support a consent application” have
the potential to be used as a check list by processing planners in the future as to the
circumstances where consent may be appropriate. These “circumstances” may in many
instances not be practical to meet the operational requirements of a network utility or may
promote specific forms of mitigation such as screening which may be unnecessary or
ineffective. Accordingly, the preference is for this particular sub section to be deleted from
each set of assessment criteria such that the objectives and policies and general assessment

guidance will be the primary measures for assessing resource consent applications.

Relief sought

12. Amend the Assessment Rules in sections 10.4, 10.5, 10.6, and 10.7 such that:

e The “potential circumstances which may support a consent application” are deleted.

Contrary to Part 2 of the RMA

13. The parts of the decision made on the Proposed 2GP as set out in this appeal notice are contrary

to Part 2 of the RMA. Without limiting the above, the decision does not:

a) Promote the sustainable management of natural and physical resources;

b) Manage the use, development and protection of physical resources in a way, or at a rate,
which enables people and the community of Dunedin City to provide for their economic

well-being; or




c) Sustain the potential of physical resource to meet the reasonable foreseeable needs of

future generations.

14. Overall, the parts of the decision as set out in this appeal notice are not the most appropriate

way to achieve the purpose of the RMA.
Additional relief

15. In addition to the specific relief set out above, Chorus, Spark and Vodafone seeks the following

relief:

a) Such further or other relief as may be just or necessary to address matters raised in this

appeal.
The following documents are appended to this notice:

A.  Acopy of Chorus, Spark and Vodafone’s submissions on the matters raised in this notice of

appeal (Appendices 1, 2 and 3)
B. A copy of the relevant parts of the decision (Appendix 4).
C. A list of names and addresses of persons to be served with a copy of this notice (Appendix 5).

Date: | 1713

Andrew Kantor
Environmental Planner and RMA Advisor

This document is filed by Chris Horne, Director, Incite {Auckland) Limited, under instruction from Chorus New
Zealand Limited.

The address for service for the appellant is at:
Chorus New Zealand Limited

PO Box 632

Wellington

Please direct enquiries to:

Andrew Kantor

Environmental Planner and RMA Advisor
Tel 09975 3399 or 022 354 5327

Email andrew.kantor@chorus.co.nz




Date: /4 //2 /20/8

Robert Berrill
GM Physical Infrastructure

This document is filed by Chris Horne, Director, Incite (Auckland) Limited, under instruction from Spark New

Zealand Trading Limited.

The address for service for the appellant is at:
Spark New Zealand Trading Limited

Private Bag 92028

Auckland 1010

Please direct enquiries to:

Graeme McCarrison

Engagement and Planning Manager
Tel +64 9 357 2807 or 027 481 1816
Email graeme.mccarrison@spark.co.nz
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.......................................

Colin Clune
RMA Planner

This document is filed by Chris Horne, Director, Incite (Auckland) Limited, under instruction from Vodafone
New Zealand Limited.

The address for service for the appellant is at:
Vodafone New Zealand Limited

Private Bag 92161

Auckiand 1142

Please direct enquiries to:

Colin Clune

RMA Planner

Tel 021 0292 9905

Email colin.clune@vodafone.com

Copy to:

Incite

PO Box 3082
Auckland 1140

Attention:

Chris Horne

Tel +64 9 369 1565 or 0274 794 980
Email chris@incite.co.nz




Advice to recipients of copy of notice of appeal
How to become party to proceedings
You may be a party to the appeal if you made a submission or a further submission on the matter of this appeal.

To become a party to the appeal, you must,—

e within 15 working days after the period for lodging a notice of appeal ends, lodge a notice of your wish to be
a party to the proceedings (in form 33) with the Environment Court and serve copies of your notice on the
relevant local authority and the appellant; and

e within 20 working days after the period for lodging a notice of appeal ends, serve copies of your notice on all
other parties.

Your right to be a party to the proceedings in the court may be limited by the trade competition provisions
in section 274(1)and Part 11A of the Resource Management Act 1991.

You may apply to the Environment Court under section 281 of the Resource Management Act 1991 for a waiver
of the above timing or service requirements (see form 38).

How to obtain copies of documents relating to appeal
Attached to appeal notice served on all parties.

Advice
If you have any questions about this notice, contact the Environment Court in Auckland, Wellington, or
Christchurch.



http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM196460#DLM196460
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM237755#DLM237755
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM2421544#DLM2421544
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM237795#DLM237795
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM196479#DLM196479

Appendix 1 — Copy of Chorus’ Submissions, in relation to the matters raised in this notice of appeal



Form5
Submission on publicly notified proposal for policy statement or plan, change or variation
Clause 6 of Schedule 1, Resource Management Act 1991

To: Dunedin City Council
PO Box 5045
Dunedin

Name of submitter: Chorus New Zealand Limited
P OBox 632
Wellington

This is a submission on the following proposed plan: Proposed Second Generation Dunedin City
District Plan

Chorus New Zealand Limited, Spark New Zealand Trading Limited and Vodafone New Zealand
Limited have lodged individual but identical submissions to this Plan. While individual submissions
have been lodged, the submitters intend preparing and presenting a joint case.

Chorus New Zealand Limited could not gain an advantage in trade competition through this
submission.

The specific provisions of the proposal that the submission relates to, the submission points, reasons
and decisions sought are detailed in the attached tables.

Chorus New Zealand Limited wishes to be heard in support of its submission. If others make a
similar submission, Chorus New Zealand Limited will consider presenting a joint case with them at a
hearing.

SIENEM: oot
Gretchen Joe
On behalf of Chorus New Zealand Limited

Dated at Wellington this 24th day of November 2015.

Address for Service:

Chorus New Zealand Limited
C/- Incite

P O Box 3082

Auckland 1140
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Contact Details:

Attention: Chris Horne
Telephone: 027 4794 980
E-mail: chris@incite.co.nz

Chorus Contact Details:

Attention: Mary Barton
Telephone: 027 702 8650
E-mail: mary.barton@chorus.co.nz
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C)) Chorus

Please note that proposed amendments to the to the Resource Management (National Environmental Standards for Telecommunication Facilities)
Regulations 2008 (the NESTF) were announced by the Minister for the Environment on 24 September 2015. Whilst the proposed amendments currently do
not have any legal effect, they are likely to become part of the Country’s regulatory framework before the Proposed Second Generation Dunedin City
District Plan enters the hearing phase. The District Plan must not be inconsistent with the NESTF when it comes into force. As such, a number of the
amendments sought in the submission below reflect the proposed amendments to the NESTF.

The submission seeks the following relief as set out in the table below, or relief of similar effect. In some instances specific amendments have been sought,
while in other instances the submission has sought a more general relief (e.g. to some of the objectives, policies and assessment criteria) without
identifying the specific drafting changes to resolve the issues identified. The submissions made are to ensure that there is a practical and workable planning
regime for deploying critical network utility infrastructure. It is envisaged that workshop sessions with Council staff and telecommunications submitters
and possibly other network utility submitters will be required to develop suitable drafting responses to several of the matters raised in the submission.

Glossary of abbreviations used in submission:

CAR: Corridor Access Request

NESTF: Resource Management (National Environmental Standards for Telecommunication Facilities) Regulations 2008

P: Permitted Activity

C: Controlled Activity

RD: Restricted Discretionary Activity
D: Discretionary Activity

NC: Non Complying Activity
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(C)) Chorus

Section A: Plan Overview and Strategic Direction
Chapter 2 Strategic Directions

A

Issue 2.7 Dunedin has Affordable and Efficient Public Oppose At the strategic direction level the 2GP only|Amend Issue 2.7, Objective 2.7.1, Policy 2.7.1.2
Infrastructure deals with Public Infrastructure (i.e. Council|and any other consequential amendments as

owned 3-waters). However, urban growth and|may be required to this section such that the
Objective 2.7.1: Efficient public infrastructure intensification equally relies on other services| yroyisions relate more broadly to all essential
Policies 2.7.1.2 such as telecommunications, broadband and

infrastructure, and not just public infrastructure.
electricity. Accordingly, amendments are sought

to this section to make it more generic to
infrastructure in general, and not just public
infrastructure.

Section B: City Wide Activities
Chapter 5 Network Utilities and Energy Generation

Whole Chapter o Ovuo.n.m. it is critical that the proposed plan recognises | Amend the Network Utilities and Energy Generation |

and provides for the essential nature of Chapter to provide for a framework that better
network utilities, and specifically provides for network utilities.

telecommunications. Telecommunications
networks and equipment in particular are
constantly evolving and provisions for

technological upgrades, capacity upgrades and

Page 8




)) Chorus

F 4

service extensions are important to maintain
security of supply and access to new and
improved services for the community. The
proposed Network Utilities chapter is not
sufficiently enabling or supportive of Network
Utilities.

Objectives and Policies

Objective 5.2.1

Network utilities activities, including renewable energy
generation activities, are able to operate efficiently and
effectively, while minimising, as far as practicable, any
adverse effects on the amenity and character of the
zone; and, where located in an overlay zone, scheduled
site, or mapped area, meeting the relevant objectives
and policies for those areas.

Oppose

Reference to operating efficiently and
effectively is supported in terms of providing
for the enablement of network utilities, while
the imperative to minimise adverse effects as
far as practicable is also supported. However,
the requirement to meet the objectives and
policies in the overlay areas etc. is not
supported. A number of the policy provisions
in those sections are considered to be too
avoidance based given the functional and
operational reasons that may require network
utilities to be located within or traverse these
areas. As drafted the objective essentially sets
a hierarchy where the overlay policy provisions
are elevated above the network utilities
provisions. This part of the objective should be
removed to enable a suitable weighing of any
competing policy provisions in any particular
circumstance. Siting of equipment within a
sensitive area may be justified in certain
circumstances where there are no reasonable
alternatives and the community benefits
outweigh any costs.

Amend Objective 5.2.1 as follows:

Netwaork utilities activities, including renewable
energy generation activities, are able to operate
efficiently and effectively, while minimising, as far
as practicable, any adverse effects on the amenity
and character of the zone;end—wherelocated-inan
or the values of any overlay zone, scheduled site,

or mapped areas

i ,

Policy 5.2.1.5
"vo:Q 5.2.1.7

Support

These policies are supported as notified.

Retain the following policies:
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| Chorus

L

Policy 5.2.1.9 e Policy 5.2.1.5

Policy 5.2.1.12 e Policy 5.2.1.7
e Policy 5.2.1.9
e Policy 5.2.1.12

Policy 5.2.1.11 Oppose This policy is problematic as it seeks to limit Delete Policy 5.2.1.11

Only allow network utility structures - large scale, “large scale” network utility infrastructure in

regional scale energy generation in the rural zones, many of the zones where it may need to be

network utilities poles and masts small scale (other than located. As currently drafted, the threshold to

in the Eﬁ.&\ rural residential or H.a.a_cmﬁ,&mo:m&\ b bohsderan aigs shale e Bt Towen

community scale energy generation, biomass . L .

generators standalone, and biomass energy generation many instances. The policy is considered to be

onsite energy generation and energy resource too directive and will have unintended

investigation devices (other than in the rural and conseguences.

industrial zones) where the activity is designed and

located to avoid any significant adverse effects and

minimise adverse effects, as far as practicable,

including:

a. effects on visual amenity and the character of the

zone in which the activity is located; and

b. effects on the amenity of any surrounding residential

activities.

New Policy Support A policy is requested that requires the benefits | Add a new policy that requires the benefits of
of network utilities to be considered where network utilities to be considered where assessing
assessing the adverse effects of proposals. the adverse effects of proposals.

Rules

5.3.1 Activity Status Introduction Support This section clearly sets out how the rules work | Retain the activity status introduction in Rule 5.3.1.

in regard to applying across all zones, and the
activity status (RD) where a performance
standard is not met (unless a rule specifically
states any particular rule infringement is
discretionary or non-complying). It outlines
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Rule 5.6.1.2 Setback from national grid (earthworks)

Support

The exemption for earthworks ancillary to
networks utilities in clause biii) of the rule is
supported.

Retain Rule 5.6.1.2(b)(iii)

Rule 5.6.2 Setback from Network Utilities

Support

The proposed setbacks form network utilities
(other than National Grid infrastructure),
including the stated exemptions, is supported.

Retain Rule 5.6.2

Assessment Criteria

5.7.2 Assessment of all performance standards
contraventions

Support

Clauses () and (f) require consideration of the
need to breach the standard to establish or
maintain the network utility, and the potential
benefits of the network utility. These are
practical considerations that are appropriately
considered as part of any resource consent
application.

Retain clauses (e) and (f) of Rule 5.7.2

5.8 Assessment of restricted discretionary activities

5.9 Assessment of discretionary activities

5.10 Assessment of non-complying activities

Oppose

There are numerous problematic criteria in
these sections where the criteria are
considered to be too avoidance based. For
example — for large scale network utilities
structures, clause 5.8.2(1)ii) is:

Network utilities are designed and located to
avoid any significant adverse effects, and
minimise adverse effects, as far as practicable,
including: ....

By virtue of being a large scale network utility,
there may potentially be significant adverse
effects in a localised area, which may be
outweighed by community benefits.
Accordingly, the general language of a number
of these criteria needs to be changed to be less

Amend the assessment criteria in 5.8, 5.9 and 5.10
such that there are less directive statements in
regard to the allowable effects of network utility
activities. More use of language such as “the extent
to which” is preferred. Include criteria that require
consideration of functional, technical and
operational requirements of network utilities, and
community benefits, so a more balance assessment
of benefits and costs or any particular proposal can
be undertaken.
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directive towards a particular outcome — e.g.
use of language such as “the extent to which

r

Another provision requires the height of the
network utility to be consistent with
surrounding buildings. This is inappropriate
and doesn’t reflect different requirements of
network utilities to buildings in general.

The matters of discretion are also all focussed
on adverse effects, and there is no recognition
of functional/technical requirements or
benefits. This should be added.

Overall, itis considered that these provisions
need to be comprehensively revised to allow a
more balanced consideration of network utility
activities.

Section B: City Wide Activities
Chapter 6 Transportation

Proposed District Plan Provision

The Chorus Submission is that:

Oppose [ Support Reasons

Decisions sought:

Rule 6.7.2 Buildings and Structures Located on or above a | Oppose

footpath

These detailed requirements may not always be

practicable and are more appropriately manged

Delete Rule 6.7.2
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10.4 Assessment of Restricted Discretionary Activities
(performance Standard Contraventions)

10.5 Assessment of Restricted Discretionary Activities

10.6 Assessment of Discretionary Activities

10.7 Assessment of Non Complying Activities

Oppose

These assessment criteria are extensive and
cover numerous pages. Many of these are likely
to be problematic for network utilities due to the
directive nature of the statements which in

many cases are framed more like rules (e.g.
“landscaping or other forms of screening will be
used” and “the network utility is co-located with
existing buildings or network utilities
structures”).

Overall, it is considered that there provisions
need to be comprehensively revised to allow a
more balanced consideration of network utility
activities in natural environments.

Amend the assessment criteria in 10.4, 10.5,
10.6 and 10.7 such that there are less directive
statements in regard to the allowable effects of
network utility activities. More use of language
such as “the extent to which” is preferred.
Include criteria that require consideration of
functional, technical and operational
requirements of network utilities, and
community benefits, so a more balanced
assessment of benefits and costs or any
particular proposals can be undertaken.

Section C: City Wide Provisions
Chapter 11 Natural Hazards

Proposed District Plan Provision

The Chorus Submission is that:

Oppose / Support

Reasons

Decisions sought:

11.3.1.1 Swale mapped area

a. New buildings and structures, additions and
alterations, public amenities, and buildings and structures
associated with temporary activities must not be located
inside the boundaries of a swale mapped area, except:

i. buildings or structures less than 36m? in a residential or
the Rural Centre Zone; and

ii. post and wire fences or other fences where 80% of the
surface area will permit the unobstructed passage of
water.

Oppose

Network utilities such as lines or small scale
structures with no impacts on flooding (e.g.
service poles for lines) may need to be located
within swale mapped areas. Clause (b) of the
rule should be modified to clearly provide for
network utilities not obstructing or impeding
water that may otherwise be caught by clause

(a).

Amend Clause (b) of Rule 11.3.1.1 as follows:

b. Other development activities, including
outdoor storage and network utility activities
must not obstruct or impede water in o manner
that may cause water to be diverted out of a
swale mapped area.
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Appendix 2 — Copy of Spark’s Submissions, in relation to the matters raised in this notice of appeal



Formb5
Submission on publicly notified proposal for policy statement or plan, change or variation
Clause 6 of Schedule 1, Resource Management Act 1991

To: Dunedin City Council
PO Box 5045
Dunedin

Name of submitter: Spark New Zealand Trading Limited
Private Bag 92028
Auckland 1010

Thisisa submission on the following proposed plan: Proposed Second Generation Dunedin City District
Plan

Spark New Zealand Trading Limited, Chorus New Zealand Limited and Vodafone New Zealand Limited
have lodged individual but identical submissions to this Plan. While individual submissions have been
lodged, the submitters intend preparing and presenting a joint case.

Spark New Zealand Trading Limited could not gain an advantage in trade competition through this
submission.

The specific provisions of the proposal that the submission relates to, the submission points, reasons
and decisions sought are detailed in the attached tables.

Spark New Zealand Trading Limited wishes to be heard in support of its submission. If others make a
similar submission, Spark New Zealand Trading Limited will consider presenting a joint case with them
at a hearing.

Signed: T E AL “
On behalf of Spark New Zealand Trading Limited

Dated at Auckland this 24 day of November 2015,

Address for Service:

Spark New Zealand Trading Limited
C/- Incite

P O Box 3082

Auckland 1140

Contact Details: Spark contact details

Attention: Chris Horne Graeme McCarrison

Telephone: 027 4794 980 027 4811 816

E-mail: chris@incite.co.nz graeme.mccarrison@spark.co.nz
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Section A: Plan Overview and Strategic Direction

Issue 2.7 Dunedin m._MmL?nqno_.mmEm and _wnmn__m.zm Public B ._pn the strategic direction level the N.mn only mmm_m Amend Issue 2.7, DEmm_mm N.u.w\..vm_.mnm 20012
Infrastructure with Public Infrastructure (i.e. Council owned 3-|and any other consequential amendments as

waters). However, urban growth and|may be required to this section such that the
Objective 2.7.1: Efficient public infrastructure intensification equally relies on other services | orovisions relate more broadly to all essential
Policies 2.7.1.2 such as telecommunications, broadband and

infrastructure, and not just public infrastructure.
electricity. Accordingly, amendments are sought

to this section to make it more generic to
infrastructure in general, and not just public
infrastructure.

Section B: City Wide Activities
Chapter 5 Network Utilities and Energy Generation

Whole Chapter Oppose It is critical that the proposed plan recognises | Amend the Netwaork Utilities and Energy Generation

and provides for the essential nature of Chapter to provide for a framework that better
network utilities, and specifically provides for network utilities.

telecommunications. Telecommunications
networks and equipment in particular are
constantly evolving and provisions for
technological upgrades, capacity upgrades and
service extensions are important to maintain
security of supply and access to new and
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|improved services for the community. The
proposed Network Utilities chapter is not
sufficiently enabling or supportive of Network
Utilities.

Objectives and Policies

Objective 5.2.1

Network utilities activities, including renewable energy
generation activities, are able to operate efficiently and
effectively, while minimising, as far as practicable, any
adverse effects on the amenity and character of the
zone; and, where located in an overlay zone, scheduled
site, or mapped area, meeting the relevant objectives
and policies for those areas.

Oppose

Reference to operating efficiently and
effectively is supported in terms of providing for
the enablement of network utilities, while the
imperative to minimise adverse effects as far as
practicable is also supported. However, the
requirementto meet the objectives and policies _
in the overlay areas etc. is not supported. A
'number of the policy provisions in those
sections are considered to be too avoidance
based given the functional and operational
reasons that may require network utilities to be
located within or traverse these areas. As
drafted the objective essentially sets a
hierarchy where the overlay palicy provisions
are elevated above the network utilities
provisions. This part of the objective should be
removed to enable a suitable weighing of any
competing policy provisions in any particular
circumstance. Siting of equipment within a|
|sensitive area may be justified in certain |
| circumstances where there are no reasonable
alternatives and the community benefits
outweigh any costs.

Amend Objective 5.2.1 as follows:

Network utilities activities, including renewable
energy generation activities, are able to operate
efficiently and effectively, while minimising, as far
as practicable, any adverse effects on the amenity
and character of the zone;ard—wheretocatedinan
or the values of any overlay zone, scheduled site,

or mapped areas;

| Policy 5.2.1.5

Policy 5.2.1.7
Policy 5.2.1.9
Policy 5.2.1.12

Support

These policies are supported as notified.

Retain the following policies:
s Policy 5.2.1.5
e Policy 5.2.1.7
e Policy 5.2.1.9
e Policy 5.2.1.12
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Policy 5.2.1.11 Oppose This policy is problematic as it seeks to limit Delete Policy 5.2.1.11
Only allow network utility structures - large scale, “large scale” network utility infrastructure in
regional scale energy generation in the rural zones, many of the zones where it may need to be
netwark utilities poles and masts small scale (other than
in the rural, rural residential or industrial zones),
community scale energy generation, biomass
generators standalone, and biomass energy generation
onsite energy generation and energy resource too directive and will have unintended
| investigation devices (other than in the rural and consequences.

\industrial zones) where the activity is designed and
located to avoid any significant adverse effects and
minimise adverse effects, as far as practicable, _
including:

a. effects on visual amenity and the character of the
zone in which the activity is located; and

b. effects on the amenity of any surrounding residential

located. As currently drafted, the threshold to
be considered “large scale” is quite low in
many instances. The policy is considered to be

activities.

New Policy Support A policy is requested that requires the benefits | Add a new policy that requires the benefits of
of network utilities to be considered where network utilities to be considered where assessing

_ assessing the adverse effects of proposals. the adverse effects of proposals.

' Rules

5.3.1 Activity Status Introduction Support This section clearly sets out how the rules work | Retain the activity status introduction in Rule 5.3.1.
in regard to applying across all zones, and the
activity status (RD) where a performance
standard is not met (unless a rule specifically
states any particular rule infringement is

| discretionary or non-complying). It outlines
the relevance of the NESTF and confirms that

_ Rooftop Structures and Building Utilities are
managed by the zone rules (Network Utilities
are excluded from these definitions).

5.3.2 Activity Status Table Oppose The table columns only include four|Amend table 5.3.2 such that there is more
zoning/overlay groupings as follows: differentiation between different types of network
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7 Assessment Criteria

_ 5.7.2 Assessment of all performance standards

| contraventions

Support

| Clauses (e) and (f) require consideration of the |
need to breach the standard to establish or
maintain the network utility, and the potential
benefits of the network utility. These are
practical considerations that are appropriately
considered as part of any resource consent
application.

Retain clauses (e) and (f) of Rule 5.7.2

5.8 Assessment of restricted discretionary activities

5.9 Assessment of discretionary activities

5.10 Assessment of non-complying activities

Oppose

There are numerous problematic criteria in
these sections where the criteria are considered
to be too avoidance based. For example — for
large scale network utilities structures, clause
5.8.2(1)ii) is:

Network utilities are designed and located to
aveid any significant adverse effects, and|
| minimise adverse effects, as far as practicable,
including: ....

By virtue of being a large scale network utility,
there may potentially be significant adverse
effects in a localised area, which may be
outweighed by community benefits.
Accordingly, the general language of a number
of these criteria needs to be changed to be less
directive towards a particular ocutcome — e.g.
use of language such as “the extent to which ...”.

Another provision requires the height of the
network utility to be consistent with
surrounding buildings. Thisis inappropriate and
__aomm:\_“ reflect different requirements of
|network utilities to buildings in general.

Amend the assessment criteria in 5.8, 5.9 and 5.10
such that there are less directive statements in
regard to the allowable effects of network utility
activities. More use of language such as “the extent
to which” is preferred. Include criteria that require
consideration of functional, technical and
operational requirements of network utilities, and
community benefits, so a more balance assessment
of benefits and costs or any particular proposal can
be undertaken.
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The matters of discretion are also all focussed
on adverse effects, and there is no recognition
of functional/technical requirements or
benefits. This should be added.

Overall, it is considered that these provisions
need to be comprehensively revised to allow a
more balanced consideration of network utility
activities.

Section B: City Wide Activities

dis

These detailed requirements may not always be |Delete Rule 6.7.2

Rule 6.7.2 Buildings and Structures Located on or above a | Oppose
footpath practicable and are more appropriately manged
through the CAR process outside of the District
Plan. The proposed rules are a duplication of
other legislative processes.

6.9.6 Assessment of general performance standards Oppose This criterion becomes redundant if the Delete assessment criterion 6.9.6(1).
contraventions requested relief to delete Rule 6.7.2 is adopted.

1. Buildings and structures located on or above the
footpath
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network utilities and track
maintenance/construction, to avoid unnecessary
resource consents being needed for routine and
low impact works.

o  Construction or maintenance of tracks
up to 3.5m in width.

10.3.3 Setback from Coast and Water Bodies

The rule includes some practical exemptions for
network utilities including poles for the purposes
of supporting lines across a water body (d) and
ancillary earthworks (I) which are supported.
However, network utilities within roads such as
lines and cabinets may need to be located with
the setbacks either to cross a waterway on an
existing road alignment, or the road may run
adjacent and parallel with one of the features to
which the setbacks apply.

Amend Rule 10.3.3 by adding a further
exemption from the setback provisions for
network utilities within roads.

Retain clauses (d) and (I) of Rule 10.3.3.

10.3.6 Reflectivity

Oppose

As drafted, the only network utility specifically

_ identified is wind generators — onsite energy
generation. However, buildings and structures
are also included in the rule. The specification of
one particular network utility activity appears to

|indicate the intention is to not apply the rule to

::m other network utility activities. An

amendment to the rule is required for the

avoidance of doubt. Many pieces of network
utility equipment are supplied in an unpainted

galvanised finish which weathers over time to a

dull finish, but may not be within reflectivity

limits at initial installation (as is also the case for
typical street light poles).

| Amend Rule 10.3.6 such that it is clear that
| network u

ies (other than wind generators —
onsite energy generation) are exempt from the
rule.

10.4 Assessment of Restricted Discretionary Activities
(performance Standard Contraventions)

Oppose

These assessment criteria are extensive and
cover numerous pages. Many of these are likely

to be problematic for network utilities due to the

Amend the assessment criteria in 10.4, 10.5,
10.6 and 10.7 such that there are less directive
statements in regard to the allowable effects of
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[10.5 Assessment of Restricted Discretionary Activities

10.6 Assessment of Discretionary Activities

10.7 Assessment of Non Complying Activities

directive nature of the statements which in
many cases are framed more like rules (e.g.
“landscaping or other forms of screening will be
used” and “the network utility is co-located with
existing buildings or network utilities
structures”).

Overall, it is considered that there provisions
need to be comprehensively revised to allow a
more balanced consideration of network utility
activities in natural environments.

network utility activities. More use of language

| such as “the extent to which” is preferred.

Include criteria that require consideration of
functional, technical and operational
requirements of network utilities, and
community benefits, so a more balanced
assessment of benefits and costs or any
particular proposals can be undertaken.

Section C: City Wide Provisions
Chapter 11 Natural Hazards

Proposed District Plan Provision

The Spark Submission is that:

Oppose [ Support

Reasons

Decisions sought:

[11.3.1.1 Swale mapped area

a. New buildings and structures, additions and
alterations, public amenities, and buildings and structures |
associated with temporary activities must not be located
inside the boundaries of a swale mapped area, except:

i. buildings or structures less than 36m? in a residential or
the Rural Centre Zone; and

il. post and wire fences or other fences where 80% of the
surface area will permit the unobstructed passage of
water.

b. Other development activities, including outdoor
storage, must not obstruct or impede water in a manner

that may cause water to be diverted out of a swale
mapped areaq.

Oppose

Network utilities such as lines or small scale
structures with no impacts on flooding (e.g.
service poles for lines) may need to be located
within swale mapped areas. Clause (b) of the
rule should be modified to clearly provide for
network utilities not obstructing or impeding
water that may otherwise be caught by clause

(a).

Amend Clause (b) of Rule 11.3.1.1 as follows:

b. Other development activities, including
outdoor storage and network utility activities,
must not obstruct or impede water in a manner
that may cause water to be diverted out of a
swale mapped area.
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Appendix 3 — Copy of Vodafone’s Submissions, in relation to the matters raised in this notice of
appeal



Form 5
Submission on publicly notified proposal for policy statement or plan, change or variation
Clause 6 of Schedule 1, Resource Management Act 1991

To: Dunedin City Council
PO Box 5045
Dunedin

Name of submitter: Vodafone New Zealand Limited
Private Bag 92161
Auckland 1142

This is a submission on the following proposed plan: Proposed Second Generation Dunedin City
District Plan

Vodafone New Zealand Limited, Spark New Zealand Trading Limited and Chorus New Zealand
Limited have lodged individual but identical submissions to this Plan. While individual submissions
have been lodged, the submitters intend preparing and presenting a joint case.

Vodafone New Zealand Limited could not gain an advantage in trade competition through this
submission.

The specific provisions of the proposal that the submission relates to, the submission points, reasons
and decisions sought are detailed in the attached tables.

Vodafone New}eé@/?{?}e}jﬂﬁ?
similar submi &on,}}; New Z¢a

Signed:
On behalf of Vodafone New Zealand Limited

o be heard in support of its submission. If others make a
nd Limited will consider presenting a joint case with them at

a hearing.

Dated at Wellington this 24thd day of November 2015.

Address for Service:

Vodafone New Zealand Limited
C/- Incite

P O Box 3082

Auckland 1140

Contact Details:

Attention: Chris Horne
Telephone: 027 4794 980
E-mail: chris@incite.co.nz
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Please note that proposed amendments to the to the Resource Management (National Environmental Standards for Telecommunication Facilities)
Regulations 2008 (the NESTF) were announced by the Minister for the Environment on 24 September 2015. Whilst the proposed amendments currently do
not have any legal effect, they are likely to become part of the Country’s regulatory framework before the Proposed Second Generation Dunedin City
District Plan enters the hearing phase. The District Plan must not be inconsistent with the NESTF when it comes into force. As such, a number of the
amendments sought in the submission below reflect the proposed amendments to the NESTF.

The submission seeks the following relief as set out in the table below, or relief of similar effect. In some instances specific amendments have been sought,
while in other instances the submission has sought a more general relief (e.g. to some of the objectives, policies and assessment criteria) without
identifying the specific drafting changes to resolve the issues identified. The submissions made are to ensure that there is a practical and workable planning
regime for deploying critical network utility infrastructure. It is envisaged that workshop sessions with Council staff and telecommunications submitters
and possibly other network utility submitters will be required to develop suitable drafting responses to several of the matters raised in the submission.

Glossary of abbreviations used in submission:

CAR: Corridor Access Request

NESTF: Resource Management (National Environmental Standards for Telecommunication Facilities) Regulations 2008

P: Permitted Activity

C: Controlled Activity

RD: Restricted Discretionary Activity
D: Discretionary Activity

NC: Non Complying Activity
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Section A: Plan Overview and Strategic Direction

Chapter 2 Strategic Directions

R — 2GP only | Amend Issue 2.7, Objective 2.7.1, Policy 2.7.1.2

Issue 2.7 Dunedin has Affordable and Efficient Public Oppose At the strategic direction |

SERLE-

evel the
Infrastructure deals with Public Infrastructure (i.e. Council|and any other consequential amendments as
owned 3-waters). However, urban growth and | may be required to this section such that the
Objective 2.7.1: Efficient public infrastructure intensification equally relies on other services| nrovisions relate more broadly to all essential
Policies 2.7.1.2 such as telecommunications, broadband and

infrastructure, and not just public infrastructure.
electricity. Accordingly, amendments are sought

to this section to make it more generic to
infrastructure in general, and not just public
infrastructure.

Section B: City Wide Activities
Chapter 5 Network Utilities and Energy Generation

.E:o_m Chapter Oppose Itis critical that the proposed plan recognises | Amend the Network Utilities and Energy Generation

and provides for the essential nature of Chapter to provide for a framework that better
network utilities, and specifically provides for network utilities.

telecommunications. Telecommunications
networks and equipment in particular are
constantly evolving and provisions for
technological upgrades, capacity upgrades and
service extensions are important to maintain
security of supply and access to new and
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improved services for the community. The
proposed Network Utilities chapter is not
sufficiently enabling or supportive of Network
Utilities.

Objectives and Policies

| Objective 5.2.1

. Network utilities activities, including renewable energy
generation activities, are able to operate efficiently and
effectively, while minimising, as far as practicable, any
adverse effects on the amenity and character of the
zone; and, where located in an overlay zone, scheduled
site, or mapped area, meeting the relevant objectives
and policies for those areas.

Oppose

| supported. A number of the policy provisions
|in those sections are considered to be too

| competing policy provisions in any particular

Reference to operating efficiently and
effectively is supported in terms of providing
for the enablement of network utilities, while
the imperative to minimise adverse effects as
far as practicable is also supported. However, |
the requirement to meet the objectives and
policies in the overlay areas etc. is not

avoidance based given the functional and
operational reasons that may require network
utilities to be located within or traverse these
areas. As drafted the objective essentially sets
a hierarchy where the overlay policy provisions
are elevated above the network utilities
provisions. This part of the objective should be
removed to enable a suitable weighing of any

circumstance. Siting of equipment within a
sensitive area may be justified in certain
circumstances where there are no reasonable

alternatives and the community benefits |
outweigh any costs.

Amend Objective 5.2.1 as follows:

Network utilities activities, including renewable
energy generation activities, are able to operate
efficiently and effectively, while minimising, as far
as practicable, any adverse effects on the amenity
and character of the zonerand—wheretocatedin-an
or the values of any overlay zone, scheduled site,
or mapped area-meecting-therelevant objectives

Policy 5.2.1.5
Policy 5.2.1.7
Policy 5.2.1.9
Policy 5.2.1.12

Support

These policies are supported as notified.

Retain the following policies:

e Policy 5.2.1.5
e Policy5.2.1.7
e Policy5.2.1.9
e Policy 5.2.1.12
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Policy 5.2.1.11 Oppose [ This policy is problematic as it seeks to limit Delete Policy 5.2.1.11
Only allow network utility structures - large scale, “large scale” network utility infrastructure in
regional scale energy generation in the rural zones, many of the zones where it may need to be
network utilities poles and masts small scale (other than located. As currently drafted, the threshold to
in the Ea.n_w rural residential or 5&&33 zones), _ be considered “large scale” is quite low in
community scale energy generation, biomass ) o ) |
generators standalone, and biomass energy generation many instances. The policy is considered to be |
onsite energy generation and energy resource too directive and will have unintended
investigation devices (other than in the rural and consequences.
industrial zones) where the activity is designed and _
located to avoid any significant adverse effects and
| minimise adverse effects, as far as practicable,
| including:
a. effects on visual amenity and the character of the
zone in which the activity is located; and |
b. effects on the amenity of any surrounding residential
activities. _ _
New Policy Support A policy is requested that requires the benefits | Add a new policy that requires the benefits of
of network utilities to be considered where network utilities to be considered where assessing
| assessing the adverse effects of proposals. the adverse effects of proposals.
Rules
5.3.1 Activity Status Introduction _ Support This section clearly sets out how the rules work | Retain the activity status introduction in Rule 5.3.1.
. in regard to applying across all zones, and the
activity status (RD) where a performance
standard is not met (unless a rule specifically
states any particular rule infringement is
| discretionary or non-complying). It outlines
| the relevance of the NESTF and confirms that
_ Rooftop Structures and Building Utilities are
_ managed by the zone rules (Network Utilities
are excluded from these definitions).
5.3.2 Activity Status Table Oppose The table columns only include four|Amend table 5.3.2 such that there is more
zoning/overlay groupings as follows: differentiation between different types of network

Page 8




_ Assessment Criteria

[5.7.2 Assessment of all performance standards
_ contraventions

Support

Clauses (e) and (f) require consideration of the
need to breach the standard to establish or
maintain the network utility, and the potential
benefits of the network utility. These are
practical considerations that are appropriately
considered as part of any resource consent
application.

Retain clauses (e) and (f) of Rule 5.7.2

T.m Assessment of restricted discretionary activities

7 5.9 Assessment of discretionary activities

_ 5.10 Assessment of non-complying activities

Oppose

There are numerous problematic criteria in
these sections where the criteria are
considered to be too avoidance based. For
example — for large scale network utilities
structures, clause 5.8.2(1)ii) is:

Network utilities are designed and located to
avoid any significant adverse effects, and
minimise adverse effects, as far as practicable,
including: ....

By virtue of being a large scale network utility,
there may potentially be significant adverse
effects in a localised area, which may be
outweighed by community benefits.
Accordingly, the general language of a number
of these criteria needs to be changed to be less
directive towards a particular outcome — e.g.
use of language such as “the extent to which

"

Another provision requires the height of the
network utility to be consistent with
surrounding buildings. This is inappropriate
and doesn’t reflect different requirements of

Amend the assessment criteria in 5.8, 5.9 and 5.10
such that there are less directive statements in
regard to the allowable effects of network utility
activities. More use of language such as “the extent
to which” is preferred. Include criteria that require
consideration of functional, technical and
operational requirements of network utilities, and
community benefits, so a more balance assessment
of benefits and costs or any particular proposal can
be undertaken.
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network utilities to buildings in general.

The matters of discretion are also all focussed
on adverse effects, and there is no recognition
of functional/technical requirements or
benefits. This should be added.

Overall,

is considered that these provisions
need to be comprehensively revised to allow a
more balanced consideration of network utility
activities.

Section B: City Wide Activities
Chapter 6 Transportation

Oppose

contraventions

1. Buildings and structures located on or above the
footpath

Rule 6.7.2 Buildings and Structures Located on or above a These detailed requirements may not always be | Delete Rule 6.7.2
footpath practicable and are more appropriately manged
through the CAR process outside of the District
Plan. The proposed rules are a duplication of
other legislative processes.
6.9.6 Assessment of general performance standards Oppose This criterion becomes redundant if the Delete assessment criterion 6.9.6(1).

requested relief to delete Rule 6.7.2 is adopted.
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network utilities and track
maintenance/construction, to avoid unnecessary
resource consents being needed for routine and
low impact works.

e (Construction or maintenance of tracks
up to 3.5m in width.

10.3.3 Setback from Coast and Water Bodies

Oppose

| The rule includes some practical exemptions for
network utilities including poles for the purposes
of supporting lines across a water body (d) and
ancillary earthworks (I) which are supported.
However, network utilities within roads such as
lines and cabinets may need to be located with
the setbacks either to cross a waterway on an
existing road alignment, or the road may run
adjacent and parallel with one of the features to
which the sethacks apply.

Amend Rule 10.3.3 by adding a further
exemption from the setback provisions for
ies within roads.

network uti

Retain clauses (d) and (I} of Rule 10.3.3.

10.3.6 Reflectivity

Oppose

As drafted, the only network utility specifically
identified is wind generators — onsite energy
generation. However, buildings and structures
are also included in the rule. The specification of
one particular network utility activity appears to
indicate the intention is to not apply the rule to
the other network utility activities. An
amendment to the rule is required for the
avoidance of doubt. Many pieces of network
utility equipment are supplied in an unpainted
galvanised finish which weathers over time to a
dull finish, but may not be within reflectivity
limits at initial installation (as is also the case for
typical street light poles).

Amend Rule 10.3.6 such that it is clear that
network ut

ies (other than wind generators —
onsite energy generation) are exempt from the
rule.

10.4 Assessment of Restricted Discretionary Activities
(performance Standard Contraventions)

Oppose

These assessment criteria are extensive and
cover numerous pages. Many of these are likely

to be problematic for network u

Amend the assessment criteria in 10.4, 10.5,

{ 10.6 and 10.7 such that there are less directive
ies due to the |statements in regard to the allowable effects of
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10.5 Assessment of Restricted Discretionary Activities

10.6 Assessment of Discretionary Activities

10.7 Assessment of Non Complying Activities

directive nature of the statements which in
many cases are framed more like rules (e.g.
“landscaping or other forms of screening will be
used” and “the network utility is co-located with
existing buildings or network utilities
structures”).

Overall, it is considered that there provisions
need to be comprehensively revised to allow a
more balanced consideration of network utility
activities in natural environments.

network utility activities. More use of language
such as “the extent to which” is preferred.
Include criteria that require consideration of
functional, technical and operational
requirements of network utilities, and
community benefits, so a more balanced

| assessment of benefits and costs or any

particular proposals can be undertaken.

Section C: City Wide Provisions
Chapter 11 Natural Hazards

Proposed District Plan Provision

The Vodafone Submission is that:

Oppose [ Support

Reasons

| Decisions sought:

11.3.1.1 Swale mapped area

a. New buildings and structures, additions and
alterations, public amenities, and buildings and structures
associated with temporary activities must not be located

| inside the boundaries of a swale mapped area, except:

| i. buildings or structures less than 36m? in a residential or
| the Rural Centre Zone; and

ii. post and wire fences or other fences where 80% of the
surface area will permit the unobstructed passage of
water.

b. Other development activities, including outdoor
storoge, must not obstruct or impede water in a manner
that may cause water to be diverted out of a swale
mapped area.

¢. Activities that contravene the performance standard for

Oppose

Network utilities such as lines or small scale
structures with no impacts on flooding (e.g.
service poles for lines) may need to be located
within swale mapped areas. Clause (b) of the
rule should be modified to clearly provide for
network utilities not obstructing or impeding
water that may otherwise be caught by clause

(a).

Amend Clause (b) of Rule 11.3.1.1 as follows:

b. Other development activities, including
outdoor storage and network utility activities,
must not obstruct or impede water in @ manner
that may cause water to be diverted out of a
swale mapped area.
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Appendix 5 — Names and addresses of persons to be served with a copy of this notice



a/c

a/c

a/b/c

a/b/c

a/b

a/b

a/c

a/b/c

a/b/c

a/b/c

b/c

b/c

NA

958 & 2482

1088 & 2439

447 & 2267

900

33,2123 & 2373

919 & 2449

725 & 2381

360

918 & 2332

951

322 & 2162

915 & 2264

874

901

794 & 2391

576

2076

923 & 216

2127

457 & 2375

1071 &

2456

906 & 2327

634, 2487 & 2488

806 & 2453

NA

Sue Maturin

Jackie St John

Craig Werner

Lala Frazer

Howard Saunders

Caroline Ryder and Kim Reilly

Otago Regional Council

Anna Johnson

Gary Fowles

Timothy George Morris

Rebecca Beals

Powernet Limited

Blackhead Quarries Ltd

Tussock Top Farm Ltd

Geoff Scurr Contracting

Limited

Colin Clune

Vodafone NZ Ltd

Spark NZ Trading Limited

Trudy Richards

Joanne Dowd

Kati Huirapa Runaka ki
Puketeraki and Te Runanga
o Otakou

Liquigas Limited

BP Oil NZ Ltd and Mobil Oil
NZ Ltd and Z Energy Ltd

Transpower New Zealand
Limited

Respondent

Forest and Bird NZ

Oceana Gold (New Zealand)
Limited

Harboursides and Peninsula
Preseservation Coalition

Save the Otago Peninsula

(STOP) Inc Soc

Federated Farmers of

New Zealand

Warren Hanley

Dunedin City Council

Radio NZ Limited

KiwiRail Holdings Limited

C/- Megan Justice

C/- Allan Cubitt

C/- Allan Cubitt

C/- Campbell

Hodgson

Vodafone NZ Ltd

C/- Chris Horne

C/- Chris Horne

Trustpower Limited

Aurora Energy Limited

C/- Tim Vial

C/- Claire Hunter

C/- Georgina
McPherson

C/- Aileen Craw

Dunedin City Council

Mitchell Partnerships
Limited

Cubitt Consulting Limited

Cubitt Consulting Limited

Gallaway Cook Allan

Incite

Incite

Kai Tahu ki Otago Ltd
(KTKO)

Mitchell Partnerships
Limited

Burton Planning
Consultants

Beca Limited

PO Box 6230
Dunedin North Dunedin 9059
New Zealand

22 Maclaggan Street Dunedin
9016 New

Zealand

30 Howard Street
Macandrew Bay

Dunedin 9014 New

Zealand

PO Box 23 Portobello Dunedin
9048 New

Zealand

292 York Place City Rise Dunedin
9016

New Zealand

PO Box 5242 Moray Place
Dunedin 9058

New Zealand

Private Bag 1954

Dunedin 9054

New Zealand

PO Box 5045

Moray Place

Dunedin 9058

New Zealand

PO Box 123

Wellington 6140

New Zealand

776 Weedons Ross Road
West Melton 7618
New Zealand

PO Box 593 Wellington 6140
New
Zealand

PO Box 489 Dunedin 9054 New
Zealand

11 Bedford Street St Clair
Dunedin 9012
New Zealand

11 Bedford Street St Clair
Dunedin 9012

New Zealand

PO Box 153

Dunedin 9064

New Zealand

Private Bag 92143 Victoria Street
West
Auckland 1142 New Zealand

PO Box 3082 Auckland 1140 New
Zealand

PO Box 3082 Shortland Street
Auckland

1140 New Zealand

Private Bag 12023

Tauranga 3143

New Zealand

PO Box 1404

Dunedin 9054

New Zealand

PO Box 446 Dunedin 9054 New
Zealand

PO Box 489
Dunedin 9054
New Zealand
PO Box 33817
Takapuna
Auckland 740
New Zealand
PO Box 5005
Moray Place
Dunedin 9058
New Zealand

PO Box 5045
Dunedin 9054

s.maturin@forestandbird.org.nz

jackie.stjohn@oceanagold.com

craigwerner.ww@gmail.com

stopincsoc@gmail.com

howard.saunders@vodafone.co.nz

cryder@fedfarm.org.nz; kreilly@fedfarm.org.nz

warren.hanley@orc.govt.nz

districtplan@dcc.govt.nz

gary.fowles@radionz.co.nz

Rebecca.Beals@kiwirail.co.nz

megan.justice@mitchellpartnerships.co.nz

allan@cubittconsulting.co.nz

allan@cubittconsulting.co.nz

campbell.hodgson@gallawaycookallan.co.nz

colin.clune@vodafone.com

chris@incite.co.nz

chris@incite.co.nz

trudy.richards@trustpower.co.nz

joanne.dowd@thinkdelta.co.nz

tim@ktkoltd.co.nz

claire.hunter@mitchellpartnerships.co.nz

gmcpherson@burtonconsultants.co.nz

aileen.craw@beca.com

2gpappeals@dcc.govt.nz

a= Natural Environment (assessment rules)
b= Network Utilities (policy)
c= Network Utilities (assessment rules)



Appendix 4 — Copy of the relevant parts of the Council’s decisions



86.

87,
a88.

4.2.1.3

Finally, we cansider that the assessment rules in Section 5 that apply to all performance
standard contraventions and all restricted discretionary, discretionary and non-
complying activities (i.e. Rule 5.7.3.Aatb, Rule 5.8.2.Aa&b, Rule 5.9.2.1, and Rule
5.10.2.1) should be amended to refer to Objective 2.3.1 and to new Policy 2.3.1.7, to
ensure that the social and economic benefits of efficient and effective network utilities
are appropriately taken into account when assessing consent applications.

See Appendix 1 (all amendments attributed to NU918.22).
We consider protection of utilities fram adverse effects fram incompatible activities
further in section 4.4 of this report.

Section 5: Network Utilities and Energy Generation as a whole

4.2.1.3.1 Submissions

89,

Q0.

91.

92.

93.

Vodafone (05576.9), Spark (05923.9) and Chorus (05925.9) sought that Section 5 as
a whole be amended to better provide for network utilities. The submitters’ reasons
were that telecommunications networks and equipment are constantly evolving, and
pravisions for upgrades and service extensions are important to maintain supply and
access to new and improved services for the community. The submitters did not
consider that the provisions in Section 5 were sufficiently enabling or supportive of
network utilities (Vodafone, Spark and Chorus Submissions, p. 6).

Radio NZ (0S918.1) sought that the Plan be amended to better recognise: the critical
contribution that infrastructure and netwaork utility operations (such as RNZ's Facilities)
make to the social, ecanomic and cultural wellbeing, and health and safety, of the
district; the technical and operational constraints that limit the geographic location in
which network utilities in general, and RNZ’s Facilities in particular, can operate,
particularly in relation to land use, subdivision and development; and the need to avoid
“reverse sensitivity” effects on network utilities for the benefit of the community (Radio
NZ Submission, p. 2). Avoidance of reverse sensitivity effects on utilities is discussed in
section 4.4,1 of this report. Radio NZ's submission point was supported by Trustpower
(FS2127.35).

PowciNet (05915.30) sought that the Plan as a whole be withdrawn if the amendments
sought by the submitter, which relate to better recognising the benefits and constraints
of utilities, are not implemented (Powernet Submission, p. 4)

In response to PowerNet's request, Ms Macleod noted that, in a number of cases she
had recommended that PowerNet's related submission points be rejected becausc:

e she did not consider that all amendments were necessary to achieve the overall
outcame sought; and

e in some cascs, in rclation to amendments requested to provisions for network
utilities in areas protected for amenity and landscape wvalues, she had
recommended that requested amendments be rejected, in order to ensure the
appropriate |level of protection for these areas.

In response to the ather submissions, the Reporting Officer agreed with the overall
outcome sought. She indicated that, in response both to these submissions and to other
submissions on specific provisions, she had recommended a number of amendments Lo
nelwork utility provisions in Sections 5, 10 and 16 of the Plan, including:

e the introduction to Section 5 (sec section 4.2.1.4)
e effects tests in Section 5 policies (section 4.2.1.6)
e Section 5 assessment rules {section 4.2.1.8)

e cffects test in policics in Section 10: Natural Environment (see discussion in scction
3.7.5.2 of the Natural Environment Decision)

e the activity status rule of network utility structures - small scale in certain zones
{section 4.2.9)
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e performance standards for network utility activities (sections 4.2.15 to 4.2.18)
» pravisions for sethacks from identified ridgelines (section 4.2,22)”

The evidence presented by submitters at the hearing on this topic is discussed in
these sections.

4.2.1.3.2 Decision and reasons

95.

9a.

a7,
98.

4.2.14

We accept the submissions from Vodafone (0S576.9), Spark (05923.9), Chorus
(05925.9), Radio N7 (0S5918.1), and accept in part the submission from Powerfet
(0S915.30), requesting that Section & as a whale be amended Lo beller provide for
network utilities.

See our decisions on the introduction to Section 5 (section 4.2.1.4); the wording of
Ohjective 5.2.1 (section 4.2.1.5); effects tests in Policies 5.2.1.5, 5.2.1.7 and 5.2.1.11
(section 4.2.1.6) and on relevant policies in Section 10: Natural Environment (section
3.7.5.2 of the Natural Environment Decision); the content of assessment rules for
network utility activities (section 4.2.1.8); the activity status of network utility poles
and masts - small scale (section 4.2.8); performance standards for netwark utility
activitics (sections 4.2.13-4.2.17); and setbacks from identified ridgelines (section
4.2,20),

The reasons for our decisions are as set out in those sections.

We reject the submission from PowerNef (05915.30) requesting that the 2GP as a
whole be withdrawn where the amendments sought by PowerNet are not implemented;
we agree with Ms Macleod on this matter.

Scction 5 Introduction

4.2.1.4.1 Submissions

99,

100.

101.

102.

Radio NZ (05918.23) requested several amendments to the Introduction to give more
welght to consideration of the benefits of, and the constraints facing, network utilities.
Radio NZ's submission was opposed by Federated Farmers (F52449.20),

Aurora (05457.167) requested similar amendments to Radio NZ. In addition, Aurora
requested reference to “regionally significant infrastructure”, in line with related
submission points that are discussed in section 4.4.3 of this decision.

Transpower (05806.20) requested a number of additions to the introduction to:
recognise the importance of utilities in general; give details of the national significance
of the National Grid, as recognised in the NPS on Electricity Transmission and the NES
for Electricity Transmission Activities; and refer to the potential for third party activities
to adversely affect the operation of network utilities, including the National Grid.

The Reporting Officer, Ms Macleod, agreed that the introduction should give mare
recognition to the benefits and constraints of utilities, and recommended that Radio NZ
and Aurora’s submission points be accepted in part. She suggested a number of
amendments to the introduction in response to the submissions, Lo add delails of the
benefits of utilities, and to refer to the constraints on scale, location and design
associated with the technical and operational requirements of utilitics (Scction 42A
Report, section 5.1.5). The Reporting Officer for National Grid provisions, Mr Peter
Rawsan, recommended thal Transpower’s submission be accepted on the hasis that the
changes would add clarity for Plan users about the significance of the National Grid
(Section 42A Report, section 5.2.1).

2 \We note that the Reporting Officer for the Rural Zones Hearing later recommended that these provisions be
removed entirely.
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The submitters did not discuss the Section 5 Introduction at the hearing.

4.2.1.4.2 Decisfon and reasons

104.

105.

106,

107,

108.

109.
4.2.1.5

110,

Note that the order of paragraphs in the Section 5 Introduction referred to below is
based on the decisions version.

We accept in part the submissions from Radio NZ {05918.23) and Aurora {05457.167),
We do not consider that the level of detail recommended by Ms Macleod regarding the
benefits of utilities is necessary, however, we have added more general references to
social, economic, cultural and environmental benefits in paragraphs 4, 6 and 8, and
have also amended the reference to constraints on utilities in paragraph 8 (all changes
attributed to NU 918.23).

We also accept in part the submission from Transpower {(0S806.20); however, we do
not agree that so much additional information is required. We consider that the main
outcome sought in the submission - i.e. that appropriate recegnition is given to the
national significance and benefits of the National Grid, and to the potential for other
activities to adversely affect the operation of netwaork utilities - is achieved via the
amendments to paragraphs 5 and 7 shown in Appendix 1.

In her technical advice to the Panel, Dr Anna Johnson (DCC City Development Manager)
also suggested that a number of additional amendments be made to the drafting of the
introduction, under clause 16 of the First Schedule of the RMA, to clarify the wording
and better explain the content of Section 5. We agree with these suggestions, which
are as follows:

+« new paragraph 1: explanation of what types of activity are provided for as "network
utilities” in the Plan

s new paragraph 2: explanation of the relationship between network utilities and
“building utiiities”

s new paragraph 3: details of the types of infrastructure included in the RMA
definition of ‘network utility operation’ that are not managed via the network utility
provisions, and explanation of how these are managed in the Plan

s several minor amendments to wording in paragraphs 4, 6, 8 and 10, plus deletion
of the final paragraph, all intended to improve clarity

+ paragraph 5: amendment to discussion of renewable energy generation (REG), to:
delete a misleading reference to REG not being a ‘network utility’ (given that it is
provided for as a network utility in the Plan); delete a reference to government
targets for REG, which may be misleading since government policy is subject to
change during the lifetime of the Plan; and to give a more comprehensive summary
of the benefits of REG as set out in the NPS for Renewahie Electricity Generation

e new paragraph 9: explanation of methods used in the Plan to protect network
utilities from third party activities.

We note that the reference to the benefits of REG as set out in the NPSREG also gives
partial relief, which we support, to NU 308.122 - see discussion of this submission point
in section 4.3.5.

See Appendix 1 (amendments attributed as set out abave).
Objective 5.2.1

Objective 5.2.1 is as follows:

Network utilities activities, including renewable energy generation activities, are
able to operate efficiently and effectively, while minimising, as far as practicable,
any adverse effects on the amenity and character of the zone; and, where located
in an overlay zone, scheduled site, or mapped area, meeting the relevant objectives
and policies for those areas.
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4,2.1.5.1 Submissions

111%.

112,

113.
114,

115,

116,

117,

118,

119,
120.

Liguigas (05906,6) sought that the objective be amended to replace “"minimising” with
“avoiding, remedying or mitigating”. The submitter considered that this change was
necessary to align the objective with the effects-based framewaork of the RMA, and to
reduce ambiguity about the acceptable degree of "minimisation”.

Furthermare, Liguigas noted that the objective “does not contemplate circumstances
where non-compliance with the objectives associated with an overlay, scheduled site or
mapped area may be allowable having regards to the overall merits of a proposal”, and
considered that the objective should also be amended “to focus on assessment of the
nature and significance of adverse effects associated with non-compliance” {Liquigas
Submissian, Annexure A, p. 2},

Liquigas’s submission was supported by Trustpower (FS2127,15).

Vodafone (05576.19), Spark (05923.19) and Chorus {05925.19) requested that the
ohjective be amended to remove the need for network utilities to meet the objectives
and policies for overlay zones, scheduled sites and mapped areas, and instead to require
that adverse effects on the values of these areas be minimised as far as practicable.

The submitters considered that the notified objective sets up a hierarchy in which the
overlay provisions are elevated above the network utility provisions. In their view, the
objective should be redrafted to enable suitable weighting of competing policy
provisions. The submitters also considered that equipment in sensitive areas may be
justified in circumstances when there are no reasonable aiternatives and the community
benefits outweigh any costs (Vodafone, Spark and Chorus Submissions, p. 7)

PowerNet (05915.8) requested that the objective be amended so that the phrase
"meeting the relevant objectives and policies for those areas” he replaced with “are not
contrary to the relevant objectives and policies...”. The submitter considered that the
notified wording of this objective may be extremely difficult to achieve, and that the
phrase “meeting the relevant objectives and policies” does not align with the Act, The
submitter’s understanding of provisions was that “for the most part, network utility
activities in the overlay zones comprise non-complying activities”. Based on this
understanding, PowerNet considered that “the wording applicable to the assessment of
non-complying activities under s104D" should be used in the objective (Powernet
Submission, p. 3). We note that the submitter’s understanding of provisions was not
fully accurate; setting aside renewable energy generation activities, the only network
utility activities that are non-complying in overiay zones, scheduled sites and mapped
areas are “network utility structures - large scale” in the most sensitive landscape and
natural coastal character overiays (i.e. ONFs, ONCCs and HNCCs).

PowerNet's submission was supported hy Trustpower (FS2127.16). Transpower
{(FS2453.12) also supported PowerNet's submission, and sought a further amendment
to the wording in line with that requested by Liguigas.

Finally, Radio NZ {0S918.24) also sought an amendment to Objective 5.2.1 in relation
to overlay zones, scheduled sites and mapped areas, The submitter requested that the
provision be amended so that network utility activities were required to meet the
objectives and policies for these areas “as far as practicahle (having regard to the
technical and operational requirements of the network utility activity)”. Radio NZ
considered that it may not be possible for a utility operator to comply with these
objectives and policies while still carrying out their function; therefore, an “as far as
practicable” qualifier needs to be added (Radio NZ Submission, p. 11)

Federated Farmers {F$2449,21) opposed Radio NZ’'s submission,

Although Transpower did not lodge an original submission point directly relating to
Objective 5.2.1, the submitter did seek that a new objective he added to the Plan to
“recognise and provide for the ongoing operation, maintenance, upgrading and
development of the National Grid” (0S806.21). Transpowsr considered this objective
necessary to give effect to policies 2 and 10 of the NPSET. We include this submission
point here because we have given partial relief to this point in our decision to amend
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122.

123,

124,

125,

126,

127.

128.

129.

130.

Objective 5.2.1, as set out below. We note that our amendment was requested through
evidence relating to this broader point ~ see details of Ms Ainsiey Mcleod’s evidence,
below.

The Reporting Officer, Ms Macleod, did not recommend any amendments to Objective
5.2.1 in response to submissions. In relation to Liquigas’s submission, she noted the
term “minimising” has been used in many of the Plan’s objectives to describe the end
state that will be achieved following measures to avoid, remedy or mitigate effects. She
was of the view that “measures to avoid, remedy or mitigate effects are methods rather
than outcomes”; the implication being that these terms should, therefore, not be used
in an objective, because objectives are statements of desired outcomes (Section 42A
Report, section 5.1.7.1).

In response to the requests from other submitters to amend the objective as it relates
to overlay zones, mapped areas and scheduled sites, Ms Macleod considered that, in
order to protect the recognised values of these areas, it is necessary that network utility
activities are undertaken in a manner that meets the relevant objectives and policies,
However, she accepted that, to ensure that the need for network utilities to be able to
operate efficientlty and effectively is appropriately balanced with the need to protect
special values, some of the policies in 2GP Chapter 10 Natural Environment that relate
to the management of network utilities should be amended (Section 42A Report, section
5.1.7.1). We discuss Ms Macleod's recommendations for these policies in section 3.7.5.5
of the Natural Environment Decision.

The Reporting Officer for the National Grid provisions, Mr Rawson, recommended that
Transpower’s request for a new objective be rejected, on the basis that the existing
objective reflects the national importance of the National Grid and gives effect to the
NPSET {Section 42A Report, Section 5.2.1, p. 108).

At the hearing, the submitters presented the following evidence in relation to changes
sought to Objective 5.2.1.

Mr Chris Horne (planning consultant), called by Vodafone, Chorus and Spark, remained
of the view that Objective 5.2.1 should be amended to reguire utilities to ‘minimise
effects on the values’ of overlay zones, mapped areas and scheduled sites; he
considered that the notified wording elevated overtay policy provisions above network
utilities provisions (Statement of Evidence, pp. 9-11, paras 26-36 and Appendix A, p.
7Y.

Ms Claire Hunter {planning consultant), called by Liquigas, supported the submitter's
view that an amendment to Objective 5.2.1 to replace “minimising as far as practicable”
with “appropriately managing”.

She considered that, if the intention is to provide for an ability to manage adverse
effects by avoiding, remedying or mitigating these, then this is what the objective
should explicitly say. She noted that ‘minimise’, in its dictionary definition means to
reduce to the smallest possible amount or degree. In her view, this goes further than a
requirement to mitigate or remedy, and she was concerned that the literal meaning of
the word "minimise” could be applied when assessing applications,

She was aiso concerned that the effects test “minimise as far as practicable” had no
regard for the significance or scale of adverse effects. Therefore, the objective required
that all adverse effects, regardless of whether these effects are minor or less, are to be
minimised. She did not agree that this was an appropriate outcome, and considered
that it could potentially constrain the development and oengaoing operation of critical and
essential network utilities throughout the city,

In Ms Hunter's view, the objective should establish a framework whereby adverse
effects should he appropriately managed, taking into account factors such as the degree
of significance or scale of the effect, as well as recognising that in certain circumstances
technical and/or operational constraints may mean that adverse effects are inevitable
and could also be acceptable (Statement of Evidence, pp. 3-4, paras 4.3-4.4).

Ms Megan Justice (planning consultant), called by PowerNet, supported PowerNet's view
that Objective 5.2.1 should be amended so that it requires utilities to be ‘not contrary
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131.

132,

133.

134,

135,

136.

to’ the objectives and policies for overlay zones, rather than being required to ‘meet’
them.

She considered that, in seeking to achieve the sustainabie management purpose of the
RMA, it would be useful to amend these provisions “so that there is adequate scope for
decision makers to consider whether a degree of non-compliance with an overlay,
scheduled site or mapped area is acceptable” (Statement of Evidence, p. 7, para 4.17).

Ms Ainsley MclLeod (planning consultant) called by Transpower, sought the following
amendment to Objective 5.2.1, on the basis that it was necessary to implement the
NPS for Electricity Transmission (Statement of Evidence, pp. 14-16, paras 49-53);

Network utilities activities, including renewable energy generation and_National
Grid activities, are able to operate, upgrade and develop efficiently and effectively,

while mmw&mg—as—ﬁaf—as—-ﬁfaeaeab!e— managrng any adverse effects eﬂ—-&he

!
these—areas on_ the environment, having regard to locational, technical and
operational constraints.

Ms Kirsty O'Sullivan (planning consultant) calied by Trustpower, considered that
amendments should be made to Objective 5.2.1 to replace ‘minimising as far as
practicabie’ with ‘appropriately managing’, and ‘meeting’ with “are not contrary to’. Her
reasons were similar to those given by Ms Hunter and Ms Justice for the same requests
(Statement of Evidence, pp. 9-11, paras 5.1-6.9).

Following the presentation of evidence by submitters, Ms Macleod revised her
recommendation that the wording of Objective 5.2.1 should be retained as notified, and
recommended the following additions to the objective:

Network utilities activities, including renewable energy generation activities, are
able to establish, operate and upgrade efficiently and effectively, while minimising,
as far as practicable having regard to locational, technical and operational
constraints, any adverse effects on the amenity and character of the zone; and,
where located in an overlay zone, scheduled site, or mapped area, meeting the
relevant objectives and policies for those areas.

These revisions were made in response to Transpower’s evidence. Ms Macleod agreed
with Transpower that it would be appropriate for Objective 5.2.1 to be amended to refer
to the establishment and upgrading of utilities as well as their operation, and that it
would be appropriate to include a specific reference to “locational, technical and
operational constraints” in the objective. She noted that in the Section 42A Report she
had recommended amendments to assessment rules to ensure that locational, technical
and operational constraints are considered. However, as pointed out in Transpower’s
evidence, these rules would not be relevant in situations where network utility operators
(as requiring authorities) were seeking designations.

With regard to both the use of the term “minimising”, and the wording of the second
half of the objective (i.e. the text after the semicolon), Ms Macleod remained of the
view that these elements of the ohjective should be retained as notified, for the reasons
she had given in the Section 42A Report.

4.2.1.52 Decision and reasons

137.

We reject the submissions from Ligquigas (05906.6), Vodafone (05576.19), Spark
(05923.19), Chorus (05925.19), PowerNet (05915.8) and Radio NZ (05918.24) in
refation to the use of the wording "minimising, as far as practicable” and/or "meeting
the relevant objectives and policies” in Objective 5.2.1. We found the advice of the
Reporting Officer more compelling on these matters. In our assessment Objective 5.2.1
as recommended by the Reporting Officer appropriately describes a desired end state.
It recognises the need to provide for network utilities, while acknowledging the potential
for network utilities to generative significant adverse effects. We accept the advice of
the Reporting Officer that the test of minimising adverse effects “as far as practicable”
is appropriate in this situation.
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138. We note that we have considered submissions and evidence on the objectives and
policies drafting protocol helistically in the Plan Overview decision, including the use of
“minimise as far as practicable” and requests to use “avoid, remedy or mitigate”. Based
on the assessment set out in the Plan Overview decision, which includes evidence fram
the Network Utilities hearing, we consider that, other than the amendment set out
below, the wording of the cbjective is appropriate.

139.  With respect to the submission fram Transpower (0S806.21), we agree that the Plan’s
objectives should refer to the establishment and upgrade of network utilities, as well as
their operation, but we do not consider that a separate objective is necessary for the
National Grid. Therefore, we accept this submission in part, and make the following
amendments to Objective 5.2.1:

Network utility activities, including renewable energy generation activities, are able
to establish, operate and ypgrade efficiently and effaectively, while minimising, as
far as practicable, any adverse effects on the amenity and character of the zone;
and, where located in an overlay zone, scheduled site, or mapped area, meeting
the relevant objectives and policies for those areas.

140. Woe do not agree with the evidence of Transpower, or with the advice of the Reporting
Officer, that it is necessary to refer specifically to “locationat, technical and operational
constraints” in the objective; we consider that recognition of these constraints is implicit
in the phrase “as far as practicable”.

4.2.1.6 Policies5.2.1.5,5.2.1.7,5.2.1.11 and 5.2.1.12

141, These are the policies in Section 5 that manage network utility activities (excluding
those that relate only to energy generation, which are discussed in section 4.3 of this
report). They are as follows:

Policy 5.2.1.5

Require network utilities structures to be of g scale, size, design and location that
enables the provision of network utilities while:

a. minimising, as far as practicable, adverse effects on the amenity and character
of the zone;

b, maintaining a high level of pedestrian amenity in pedestrian street frontages.
Policy 5.2.1.7

Require network utilities structures are [sic] located, designed, and operated to
ensure any risk to health and safety is no more than minor.

Policy 5.2.1.11

Only allow network utility structures - large scale, regional scale energy generation
in the rural zones, network utilities poles and masts - small scale (other than in the
rural, rural residential or industrial zones), community scale energy generation,
biomass generators - stand-alone, and biomass energy generation on-site energy
generation and energy resource investigation devices (other than in the rural and
industrial zones) where the activity is designed and located to avoid any significant
adverse effects and minimise adverse effects, as far as practicable, including:

a. effects on visual amenity and the character of the zone in which the activity is
located,; and

b. effects on the amenity of any surrounding residential activities.
Policy 5.2.1.12

Only allow new network utilities or additions tc existing network utilities in
transition overlay zones where network utilities are located to support a logical and
efficient future pattern of development,
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4.2.1.6.1 Submissions

142,

143.

144,

145,

146.

147.

148,

149,

Policy 5.2.1.5

Aurora (05457.194), Vodafone (05576.20), Spark (05923.20), Chorus (05925.20),
PowerNet (05915.9) and Radio NZ (05918.26) supported Policy 5.2.1.5 as notified,
while Liquigas (05906.7), supported by Trustpower (FS52127.18), sought to amend the
policy to replace “minimising, as far as practicable” with the “avoiding, remedying or
mitigating”. Liquigas considered that this change was necessary to align the policy with
the effects-based framework of the RMA, and to reduce ambiguity about the acceptable
degree of "minimisation”.

The Reporting Officer agreed that the wording of the policy should be amended to be
less restrictive, but did not agree that the wording requested by lLiguigas should be
used, as it did not align with the drafting protocol for 2GP policies. She recommended
that the policy should be rephrased so that the test for “adverse effects on the amenity
and character of the zone” was “avoid or, if avoidance is not possible, adequately
mitigate”. She noted that this was the standard wording recommended by the drafting
protacol for cases in which aveidance of effects may not be possible, and the focus
should he on trying to get the best outcome from the development concerned.

At the hearing, Ms Claire Hunter, called by Liquigas, supported the change requested in
Liguigas's submission. Her reasons for seeking removal of the term *minimise’ are set
out above in relation to Objective 5.2.1 (see section 4.2.1.5). In addition, she opposed
the Reporting Officer’s recommended change to the policy to use the phrase “avoid or,
if avoidance is not possible, adequately mitigate”, for the following reason (Statement
of Evidence, p. 4, para. 4.7).

In all circumstances, avoidance of adverse effects is possible, For example, the
activity could not proceed and therefore the adverse effect is effectively avoided.
I suspect that this is probably not the intended outcome by the section 42A report
author. However as abhove I am of the view that provisions in a plan should be
drafted in such a manner to avoid ambiguity and interpretation difficulties fater that
the wording seleclted should be clear and purposeful.

Ms Megan Justice, calied by PowerNet, agreed with PowerNet’s submission seeking that
the wording of Policy 5.2.1.5 be retained as notified. She opposed the Reporting
Officer's recommended change to the policy, on the basis that the recommended
wording was overly onerous “particularly as the policy would apply in areas that are not
within overlay areas such as Qutstanding Natural Landscapes” (Statement of Evidence,
p. 7, paras 4,19 and 4.20).

Ms Ainsley MclLeod, called by Transpower, sought a number of amendments to the policy
test for amenity and character effects in Policy 5.2.1.5, including reference to locational,
technical and operational constraints. She considered these amendments necessary to
give effect to the NPS for Electricity Transmission, as an alternative to adding the
obiectives and policies sought in Transpower’s submission (Statement of Evidence, pp.
16-18, para. 55).

Ms Kirsty O'Sullivan {planning consultant) called by Trustpower, supported the change
to “avoid, remedy or mitigate” requested by other submitters and supported by
Trustpower's further submission, on the basis that it would allow every proposal to be
assessed on its merits (Statement of Evidence, p. 11, para. 6.15).

Policy 5.2.1.7

Vodafone {05576.21), Spark (0S$923.21) and Chorus (05925.21) supported Policy
5.2,1.7 as notified, while Radio NZ (05918.27) sought that the policy be amended to
replace the phrase “any risk to heaith and safety is no more than minor” with “any risk
to health and safety is minimised to the axtent practicabie”, in order to be more enabling
of utilities,

Again, Ms Macleod agreed that the wording of the policy should be amended to be less
restrictive, but did not recommend that the wording requested by the submitter be
used, as it did not align with the drafting protocol. In this case, she recommended that
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151,
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155.

the policy be amended so that risk to health and safety was to be “avoided or, if
avoidance is not possible, no more than minor”, as this is the standard wording
recommended by the drafting protocol for cases where there is low telerance for the
type of effect being managed {Section 42A Report, section 5.1.7.4). We note that this
recommendation was, in fact, out of scope, given that it would make the effects test
more restrictive than the notified version.

This recommendation was superseded by advice provided by Ms Macleod during the
Plan Overview Reconvened Hearing. Based on further analysis of the use of "minimise
as far as practicable”, set out in the Reporting Officer's Revised Recommendations -
Policy Drafting and Terminology (section 6), Ms Macleod advised that the effects test in
Policy 5.2.1.7 shouid be amended from ‘risk ... is no more than minor’ to ‘risk ... is
avoided or minimised as far as practicable’, in response to Radio NZ {05918.27).

Policy 5.2.1.11

Vodafone {05576.24), Spark (05823.24) and Chorus (05925.24) sought that Policy
5.2.1.11 be deleted. They considered the policy to be problematic in that: it seeks to
timit “large scale” network utility activities in many of the zanes where they may need
to be located; it is too directive; and it “will have unintended consequences”
{unspecified). The submitters nated that the threshold to be considered “large scate” is
quite low in many instances. Yodafone's submission point was supported by the Oif
Companies (FS2487.8). Vodafone, Spark and Chorus’s submission points were all
opposed by the Runaka (FS2456.36; F52456.38; FS2456.39).

Aurara {(05457.14), supported by Trustpower (FS2127.20), PowerNet (FS52264.19) and
Transpower (FS2453.21), sought that Policy 5.2.1.11 be amended to indicate that,
when considering the extent to which it is “practicable” to minimise adverse effects of
utilities, technical and operational constraints will be taken into consideration (Aurora
Submission, p.16), PowerNet (05915.10) supported by Trustpower (FS2127.21) but
opposed by the Runaka (F$2456.37), sought that the policy be amended to provide for
adverse effects to be “avoided, remedied or mitigated”, rather than “avoided” or
*minimised”. PowerNet also requested that the wording of the policy be amended for
clarity (Powernet Submission, p. 3).

In response to these submissions, the Reparting Officer recommended that Policy
5.2.1.11 be amended firstly to clarify the wording (specifically, in relation to the types
of activity covered by the policy), and secondly to change the effects test from “avoid
any significant adverse effects and minimise adverse effects, as far as practicable” to
“avoid or, if avoidance is not possible, adequately mitigate adverse effects”. She
considered that the change to the effects test would “establish a more balanced
framework within which decision makers can consider the benefits, technical and
operational needs, and potential adverse effects of a network utilities activity, and take
all of these matters into account when determining the appropriate level of mitigation
for the effects of that activity” (s42A Report, section 5.1.7.5).

At the hearing, Ms Justice, calied by PowerNet, did not consider that the Reporting
Officer’s recommended amendment to Policy 5.2.1.11 was appropriate. She noted that
the policy will apply to all large scale network utifity structures and substations,
regardiess of whether they are located in overlay zones, She considered that the
requirements to avoid or adequately mitigate adverse effects on the visuat amenity and
character of the zone and on residential amenity values were restrictive, as they did
not allow for the remedying of adverse effects. As requested by PowerNet, she
considered that the policy should be amended to include the words ‘avoid, remedy or
mitigate’. She also considered that, as sought by Aurora and supported in Poweriet's
further submission, the policy should be amended to include the words “taking into
consideration technical and operational constraints of the network utility structure”, in
order to acknowledge these important factors which, determine the location and scale
of utility structures.

Finally, she opposed the use of the word “only” in Policy 5.2.1.11. She considered this
word inappropriate in the context of provision for network utilities, which are only
developed as and when required, and in response to consumer demand. This is different
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from, for instance, speculative development for commercial gain (Statement of
Evidence, pp. 7-8, paras. 4.21-4.22).

Ms Mcleod, called by Transpower, sought the deletion of Policy 5.2.1.11. She
considered this necessary to give effect to the NPS for Electricity Transmission, as an
alternative to adding the objectives and potlicies sought in Transpower's submission
(Statement of Evidence, pp. 16-19, para. 55).

Ms Kirsty O’'Sullivan {planning consultant) called by Trustpower, supported the change
to “avoid, remedy or mitigate” requested by other submitters and supported by
Trustpower's further submission, on the basis that it would allow every proposal to be
assessed on its merits (Statement of Evidence, p. 11, para. 6.15).

Ms Karen Blair (planning consultant), calied by the Oil Companies, opposed the
recommendation to change the policy to allow mitigation only where avoidance is not
possible, and consider that the term "possible’ should be deleted and replaced with the
term ‘practicable’. Ms Blair considered that, given the constraints on the design and
location of network utilities, including lineal network utilities such as petroleum
pipelines, it was important to recognise that while it may be possible to mitigate some
effects - it may not be practicable. That is, while mitigation may be able to be
implamented, it may not be able to be implemented successfully. For example, there
may be practical reasons why a pipeline needs to take a certain route, even though it
may be possible for it to take an alternate route (Statement of evidence, pp. 7-8, para
5.3).

Policy 5.2.1.12

Vodafone (0S576.23), Spark (05923.23) and Chorus {(05925.23) supported Policy
5.2.1.12 as notified, while Aurora {05457.43) sought to have the wording of the policy
amended to read: “Maximise the efficiency of existing network utilities in transition
overlay zones or provide opportunities for expansion of such networks to support a
logical and efficient future pattern of development.”

The Reporting Officer recommended that Aurora’s submission be rejected on the basis
that the requested wording did not comply with the drafting protocol, and because she
considered the notified wording a more appropriate way to achieve Ohjective 5.2.1.

Revised recommendations

In response to the Oil Companies’ evidence regarding the use of “practicable” rather
than “possible” in the effects test from Policy 5.2.1.11, Ms Macleod agreed that
“nracticable” was the preferable term, for the reasons given by the submitter.

We note that further advice on a number of the matters raised by these submitters was
provided at the reconvened Plan Overview Hearing, by the Reporting Officer for that
hearing. These matters include: use of “practicable” rather than “possible”; use of
“minimising”; and whether the term “only” should be retained in “only allow...” policies.
Refer to the Plan Overview Decision Report,

Ms Macleod did not revise any of her other recommendations on the policies, in response
to the submitters’ evidence,

4.2.1.6.2 Decision and reasons

164,

Policy 5.2.1.5

We accept in part the submission of Liguigas (05906.7) regarding the need to amend
the effects test for this policy and, therefore, reject the submissions of Aurora
(05S457.194), Vodafone (05576,20), Spark {(05923.20), Chorus {05925.20}, PowerNet
(0S5915.9) and Radio NZ (05918.28) seeking that the policy be retained as notified. We
agree with the advice of the Repaorting Officer that the most appropriate effects test is
“avoid or, if avoidance is not possible, adequately mitigate” - except where this is
partially averridden by our decision from the Plan Overview Hearing to use the term
“practicable” rather than “possible” where this effects test is used. Therefore, we have
amended Policy 5.2.1.5 as shown in Appendix 1 (attributed to NU 906.7).
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This decision also results in consequential changes to the assessment rules that
paraphrase Policy 5.2.1.5, i.e.:

Rule 5.7.3.5.a.i

Rule 5.7.3.18.a.li
Rule 5.7.3.19.a.ii, and
Rule 5.7.3.20.a.ii.

We have also corrected the wording of Policy 5.2.1.5 so that it includes the full name
of the activity to which it applies, i.e. ‘network utility structures -~ small scale’. This
change clarifies the connection between this policy and the rules that implement it;
therefore, we consider that it gives additional partial relief to the submissions from
Vodafone (05576.9), Spark (05923.9) and Chorus (05925.9) seeking that Section 5
be amended to better provide for network utilities (see discussion of these submissions
in section 4.2.1.3).

Policy 5.2.1.7

We accept in part the submission of Radio NZ (05918.27) regarding the need to amend
the effects test for this policy and, therefore, we reject the submissions of Vodafone
{0S5576.21), Spark (05923.21) and Chorus (05925.21) seeking the retention of Policy
5.2.1.7 as notified. We have amended the effects test to *risk to health and safety is
avoided or minimised as far as practicable”.

» & & @&

We accept the evidence from utility companies that the services they provide are
important for the well-being of their customers. This goes to the purpose of the Act set
out in section 5, It follows then that the policy should not promote a “no more than
minor” test for the inevitable adverse effects of some of the infrastructure needed to
provide these essential services., It does not fallow however that these adverse effects
should be accepted without scrutiny. In our assessment, “minimised as far as
practicable” is the appropriate effects test, because it recognises that it is not always
possible to provide the necessary infrastructure without creating adverse effects that
may be more than minor.

We note the advice given at the Plan Overview Reconvened Hearing by Br Anna
Johnson, Reporting Officer, that ‘minimise as far as practicable’ is a relatively
demanding effects test; we consider this appropriate for effects on public health and
safety.

This decision also results in a consequential change to Rule 5.7.3.16, which is the
assessment rule that paraphrases Policy 5.2.1.7.

We have also corrected the wording of Policy 5.2.1.7 so that it includes the full name
of the activities to which it applies, i.e. 'network utility structures - small scale’ and
‘underground or internal network utilities’. This change clarifies the connection between
this policy and the rules that implement it; therefore, we consider that it gives additional
partial relief to the submissions from Vodafone {(05576.9), Spark (05923.9) and Chorus
(05925.9) secking that Section 5 be amended to better provide for network utilities
(see discussion of these submissions in section 4,2.1.3).

Policy 5,2.1.11

We reject the submissions of Vodafone (05576.24), Spark (05923.24) and Chorus
(05925.24) seeking deletion of Policy 5.2.1.11 but accept in part the submissions of
Aurora (05457.14) and PowerNet (05915.10) seeking that the effects test be amended
to be more enabling, and that the wording of the policy be clarified. We consider that
our decision on this policy achieves both outcomes., We agree with the advice provided
by the Reporting Officer, and have amended the policy as shown in Appendix 1
(attributed to NU 457.14). Note that this decision includes the use of “practicable”
rather than "possible” and is, therefore, in keeping with our wider decision on the policy
drafting protocoi, as set out in the Plan Qverview Decision Report.

This decision also results in consequential changes to the assessment rules that
paraphrase Policy 5.2.1.11, i.e.:

e Rule 5.8.2.A.¢
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e« Rule 5.8.2.A.d, and
e Rule 5.9.2.1,

174. Note that we have also made other changes to the wording of Policy 5.2.1.11, relating
to the activitics that are covered by this policy. These changes are explained in section
4.2.9 (relating to network utility poles and masts - small scale; change attributed to NU
576.40), seclion 4.,2.13 (relating to subslations; change attributed ta NU 915.17),
section 4.3.5 (relating to renewable energy gencration; changes attributed to NU
308.122) and section 1.3.8 (relating to biomass energy generation; changes attributed
to NU 308.168 and NU 308.137).

Policy 5.2.1.12

175. We accept the submissions of Vodafone (05576.23), Spark (05923.23) and Chorus
(0S925.23) seeking that Palicy 5.2.1.12 be retained as nctified, and reject the
submission from Aurora (0S457.43) seeking that the policy be rewritten, We accept the
advice of the Reporting Officer thal the submitter's requested wording does not comply
with the 2GP drafting protocel, and in any casc the notified wording more clearly
supports Objective 5.2.1.

4.2.1.7 New policies requested for Section 5
4.2.1.7.1 Submissions

176. A range of ulility companies sought that new policies be added to Section 5 to recognisc
the benefits of network utilities and/or the technical and operational constraints that
utilities must work within,

177. Vodafone (QS576.37), Spark (05923.37) and Chorus (05925.37) sought the addition
of a new policy to reqguire the bencfits of network utilities to be considered where
assessing the adverse effects of proposals. These submissions were supported by
Trustpower (F$2127.23) and Radio NZ (F$2332.8 and FS2332.9).

178,  Awvrora (0S457.1392) requested that a new policy be added to "Provide for a range of
network utilities to operate throughout Dunedin by recognising: operational and
technical requirements; location, route and design constraints; the complexity of
network utility services and the fact that such infrastructure is generally managed as a
connecled nelwork; the bhenefits of network utilities to the wider community, and
Dunedin; and the need to respond quickly to service disruptions”, Aurora noted that the
majority of policies in Section 5 relate to the potential adverse effects of network
utilities; as a result, there is no “positive policy framework” for utilities. In this
submitter’'s view, the addition of the requested policy would provide the necessary
balance to the policy framework. Aurora’s submission was supported by Vodafane
(FS2076.22), Spark (FS$2146.7), Chorus (F52079.7), Trustpower (FS2127.22) and
PowerNet (FS2264.24).

179. Transpowcr (0S806.24) sought the following new policy: “Consider the locational,
technical and operational requirements of network utilities and the contribution they
make to the functioning and wellbeing of the community and beyond in assessing their
location, design and appearance.” Transpower considered that this policy was necessary
to give effect to Policy 3 of the NPSET (i.e. “When considering measures to avoid,
remedy aor mitigate adverse environmental effects of transmission activities, decision-
makers must consider the constraints imposed on achieving those measures by the
technical and operational requirements of the network”). This submission point was
supported by KiwiRail Holdings Limited (KiwiRaill) (F52162.17) and PowerNet
(FS2264.6).

180. The Reporting Officer did not agree that the requested policies should be added to
Section 5. She noted that she had recommended changes to Objective 2.3.1 and the
addition of new Policy 2.3.1.7 to recognise the importance of network utilities to social
and economic prosperity in Dunedin {see discussion in section 4.2.1.2, above). She also
recommended that the assessiment rules in Section 5 be altered so that the assessment
of all resource consent applications for network utilities activities involves consideration
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of the benefits of network utilities, and of the technical and operational requirements
that constrain their location, size and appearance (see discussion in section 4.2.1.8).
She considered that these amendments achieved the outcomes sought by the
submitters and, therefore, that it was unnecessary to add any of the new policies
requested by submitters (Section 42A Report, section 5.1.4, pp. 33-34).

At the hearing, the submitters presented the following evidence in relation ta requested
new policies for Section 5.

Ms Dowd, representing Aurcra, remained of the view that a new policy focussing on a
balance between providing for network utilities and managing the adverse
environmental effects was required, noting “no such positive policy framework is
provided” (Statement of Evidence, pp. 6-7, paras 21-23).

Mr Horne, called by Vodafone, Chorus and Spark, considered that the Reporting Officer’s
recommended changes te policies in Section 10: Natural Environment provided same
relief to the submitters’ request that there be mare flexibility for network utilities to be
considerced in more sensitive environments in some circumstances, but remaincd of the
view that a new policy should be added that requires the benefits of utilities to be
considered when assessing the adverse effects of propasals (Statement of Evidence,
pp. 10-11, paras. 29-32).

Ms Justice, called by PowerNet, supported Awrora’s reguest - as supported in
PowerNet's further submission - for a new policy to be added to Section 5 to recognise
the locational and technical canstraints inherent in providing netwark utility services to
the community. In Ms Justice’s view, the suite of objectives and policies contained in
Section 5 (as recommended in the s42A report) remained unbalanced, and did not
adequately recognise that netwark utilities are an essential service for the community.
Ms Justice noted that, without network utilities, the economy would falter, and
community wellbeing would diminish, and that by their nature network utilities will
result in some adverse effects, and avoiding such effects in most situations, not being
possible. Therefore, she requested that a policy recognising the operational and
technical requirements and constraints, and the benefits, of network utilities, be added
as the first policy listed in Section 5 (Statement of Evidence, p.9, para. 4.23).

Ms MclLeod, called by Transpower, sought the addition of a new policy to “Recognise
and provide for the benefits of the National Grid by enabling its operation, maintenance,
upgrading and development”. She considered these amendments ncocessary to give
effect to the NPS for Electricity Transmission, as an alternative to adding the objectives
and policies sought in Transpower’s submission (Statement of Evidence, pp. 16-17,
para. 55).

Finally, Ms O'Sullivan, called by Trustpower, supported Aurora’s request - as supported
in Trustpower's further submission - for a new policy to be added to Section 5 to
recognise the locational and technical constraints inherent in praviding network utility
scrvices to the community. Her reasons were similar to those given by Ms Justice, above
(Statement of Evidence, p.13, paras. 6.22 and 6.23),

Ms Macleod did not revise her recommendations on the requested new policies in
response to the submitters” evidence.

4.2.1.7.2 Decision

188.

189.

We accept in part Lthe submissions of Vodafone (05576.37), Spark (05923.37), Charus
(0S925.37), Aurora (05457.192) and Transpower (0S806.24). Partial relief is provided
by our amendments to the Strategic Directions section and Section 5 assessment rules,
set out in sections 4.2.1.2 and 4.2.1.8 of this report.

In addition, we consider that a general *enabling’ policy for network utility activities
should be added to Section 5, as follows:

Enable network utility activities throughout the city where effects can be adequately
managed in line with Policies 5.2.1.5, 5.2.1.7, 5.2.1.11,5.2.1.12, 5.2.2.2 and the
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4.2.1.8

objectives and policies of any relevant overlay zones, scheduled sites or mapped

reas.

We consider this aligns with the approach taken in other sections of the plan - see for
example Policy 15.2.1.1 (Residential and Cemmunity activities in residential zones),
Policy 16.2.1.2 (Rural activities in rural zones) and Policy 3.2,1.1 (public amenities).
We consider that this policy partially achieves the outcome sought in the submissions
discussed abave, in particular that of Aurora (0S457.192). It also addresses an issue
with the assessment of network utilities in pedestrian street frontages, as discussed in
section 3.0 of this report, above (see para 41c).

We consider that this new policy, pravisionally numbered 5.2.1.A (to be renumbered in
the ‘clean’ decisions version of Plan}, should be referenced in the follawing assessment
rules:

e Rules 5.7.3.A.a and 5.7.3Ab (assessment of all performance standard
contraventions)

e Rules 5.8.2.A.2 and 5.8.2.A.b (assessment of all restricted discretionary activities)
e Rule 5.9.2.1 (assessment of all discretionary activities)
« Rule 5.10.2.1 {(assessment of all non-complying activities)

See Appendix 1 (amendments attributed to NU 457.,192).

Assessment rules in sections 5 and 10

4.2.1.8.1 Submissions

193,

194,

195,

196,

Although Vodafone (05576.57), Spari (05923.57) and Chorus (05925.57) supported
Rule 5.7.2 Assessment of all performance standard contraventions, clause e and f
(General assessment guidance), overall these submitters (0S576.58; 0S923.58;
05925.58) sought that bath the Section 5 assessment rules, and the Section 10
{Natural Environment) assessment rules that relate to network utilities, be amended in
twao ways:

1. to replace directive statements, such as ‘Network utilities are designed and lacated
ta avoid any significant adverse effects and minimise adverse effects, as far as
practicable, including: ' with assessment matters such as ‘the extent to which...’

2. to include criteria that require consideration of functional, technical and operatianal
requirements of network utilities, and cammunity benefits, so that a more balanced
assessment of benefits and costs can be undertaken.

Aurora (0S457.26 and 05457.35) and Radioc NZ (05918.38) made similar points in
relation to specific assessment rules in Sections 5 and 10. Aurora’s submission point
05457.26 was supported by Trustpower (FS2127.33), and Radio NZ was supported by
Trustpower (FS2127.34) and Aurora (FS2375.20) but opposed by Harboursides and
Peninsula Preservation Coalition {F52267.114).

The Reporting Officer noted that the outcome sought at point 1 is contrary to the 2GP
drafting guidelines; one of the key aims In the drafting of 2GP assessment rules was to
provide clearer guidance for the assessment of resource consents. Ms Macleod
considered that an essential part of this is clearly referencing the policy that the rule
that has triggered the resource consent application is intended to achieve. The 2GP
drafting protocol also recommends that assessment rules that are worded more like
questions than statements (e.g. ‘Whether...”, "The extent to which...") should be avoided,
as these do not give a clear indication of the outcomes sought. Therefore, Ms Macleod
did not agree that asscssment rules should be amended as sought in this aspect of the
submissions.

However, Ms Maclend noted that amendments that she had recommended to effects
test in palicies (e.g. Policy 5.2.1.11) would have knock on effects for the assessment
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rules that assessed activities against these policies. She considered that this may
address some of the submitters’ concerns.

In relation to point 2, Ms Macleod agreed with the submitters that it would be
appropriate to amend all assessment rules in Section 5 to ensure that the benefits and
operational and technical requirements of utilities are taken into account and
recommended a number of changes Lo the Section 5 assessment rules to achieve this.
She considered that these amendments were necessary to provide a framework within
which the benefits that utilities provide to social and economic wellbeing, and the
constraints an location, size and design that derive from their technical and operational
requirements, are considered alongside polential adverse effects.

She nated that the Section 5 assessment rules applied to all resource consent
applications for network utility activities, including those that are also subject to rules
in Section 10. Therefore, she did not consider that any further amendments were
necessary to the Section 10 assessmenl rules to achieve the outcomes sought by the
submitters (Section 42A Report, section 5.1.13.1, pp. 87-89; 5 July 2016 Addendum to
s42A Report, section 1.3, pp. 3-6).

At the hearing, the submitters presented the following evidence in relation to
assessment rules.,

Ms Blair, called by the Qi Companies, supported the recommended changes to
assessment rules {Statement of Evidence, p.7, para 4.5 and p. 16, Attachment A), as
did Ms Justice, called by PowerNet (Stalement of Evidence, p.11, para 4.32) and Mr
Horne, called by Vodafone, Chorus and Spark (Statement of Evidence, pp. 11-12, para.
35).

4.2.18.2 Decision and reasons

201.

202,

203.

We accept in part the submissions from Vodafone (05576.58), Spark (05923.58) and
Chorus (05925.58) to the extent that we agree that more emphasis should be placad
on the benefits of network utilities, and an their functional and operational
requirements. However, we agree with the Reporting Officer that requested
amendments to replace directive statements with “assessment matters such as 'the
extent to which’ would not provide clear guidance to Plan users.

In keeping with this decision, we accept in part Aurcora’s submission point (0S457.26)
requesting recagnition of operational and technical constraints in a specific assessment
rule in Section 5 (Rule 5.8.2.2), but reject submissions from Radio N7 {05918.38) and
Aurora (05457.35) seeking changes that would make assessment guidance less clear.

The amendments required for these decisions, including consequential amendments,
are as follows.

e Delete existing references to the importance of aclivilies Lo the maintenance ar
establishment of a network utility service, and to the benefits of utilities, in Rule
5.7.2.1, and instead add new Rules 5.7.3.A.a and 5.7.3.A.b ‘All performance
standard contraventions’, so that matters of consideration include the “benefits of
network utility activities”, and “technical and operational constraints of nctwork
utility activities”.

e Amend guidance for assessment of contraventions of the Location performance
standard (Rule 5.7.3.5.a.ili) to give more emphasis to operational considerations.

e Add new Rules 5.8.2.A.a and 5.8.2.A.b applying to ‘All restricted discretionary
network utility activities’, so that matters of consideration include the “benefits of
network utility activities” and “technical and operational constraints of network
utility activities”.

e Amend Rules 5.8.2.A.c and 5.8.2.A.d, which provide for the assessment of "effects
on character and amenity of zone” and “effects on surrounding sites’ residential
amenity”, to:
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o provide for consideration of various factors that may mitigate adverse effects
{by adding new Rules 5.8.2.A.c¢.iv&v and amending Rule 5.8.2.A.c.vil);

o give more emphasis to operational considerations (by amending Rule
5.8.2,A.c.ix and adding new Rule 5.8,2,A.d.iii);

o avoid introducing effects test in assessment rules that are more restrictive than
the effects test in the relevant policy {by amending Rule 5.8.2.A.c.viii&x); and

o remove assessment guidance that is superfluous (by deleting Rules
5.8.2.A.c.iii&vi).

« Amend Rule 5.9.2.1 ‘All discretionary activities’ to provide for consideration of
technical and operational constraints (via addition of 5.9.2.1.e.iii), and to provide
for consideration of various factors that may mitigate adverse effects; and the
assessment of alternative sites (via addition of 5.9.2.1.j, k, | and n).

¢ Amend Rule 5.10.2.1 'All non-complying activities’ to provide for consideration of
the importance of the activity to the provision of a network utility service, and
technical and operational constraints (via addition of 5.10.2.1.d.ii and 5.10.2.1.1).

204, See Appendix 1 {amendments attributed to NU576.58).

4.2.1.9 Section 16 introduction and requested new policy

4.2.1.9.1 Submissions

205.  Radio NZ (05918.39) requested that the introduction of Section 16: Rural Zones be
amended to add: “Network utilities that provide essential services for Dunedin’s
communities may also be located in the rural environment.” The submitter noted that
rural locations for network utilities were often essential to enable utilities to meet the
needs of people living in both urban and rural environments (Radio NZ Submission, p.
17).

206. Radio NZ also requested (35918.41) that a new policy be added to Section 16, as
follows: “To enahle and provide for the effective operation of network utilities that are
required to be located in the rural zones for technical or operational reasons.”

207. The submitter considered that this was necessary to recognise that it is appropriate for
network utilities to be located in the rural zones, where such a location is required for
the effective operation of the network utility (Radio NZ Submission, p. 18).

208. Ms Macleod recommended that both submission points be rejected. She noted that the
purpose of the introduction to Section 16 was to discuss the resource management
issues to be addressed in Dunedin’s rural zones and set out the methods that the section
uses to address them. Therefore, in her opinion, it was not appropriate to add the text
requested by Radio NZ, since network utility activities are not managed by rules in
Section 16, except in relation to sethacks from ridgelines (Section 42A Report, section
5.1.6, p. 38). She opposed the addition of the requested policy to Section 16 for similar
reasons (Section 42A Report, section 5.1.9, p. 66).

209. In her statement tabled at the Network Utilities Hearing, Ms Amy Hill {legal counsel),

called by Radio NZ, did not directly refer to the requested changes to Section 16, but

| indicated her support for the Reporting Officer's overall recommendations for changes

‘ to the Strategic Directions section, Section 5 Introduction, Policy 5.2.1.11 and Section

10 policies. Ms Hill stated: "RNZ considers that these recommended changes more

| appropriately provide for the operations of network utilities and recognise the

| importance of enabling their efficient and effective operation while managing

; environmental effects” (Tabled Statement, p. 1),
\

4.21.9.2 Decision and reasons
210, We reject the submissions of Radio NZ (05S918.39 and 05918.41). As the Reporting

Officer noted, the purpose of the Introduction is to set out the key resource
management issues relating to a topic and how they are to be addressed. We note that

|
|
|
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5.2 Objectives and Policies
Objective 5.2.1

- Network utiities utility {NU cl.16} activities, including renewable energy generation activities, are able to establish

operate and upgrade {NU 806.217} efficiently and effectively, while minimising, as far as practicable, any adverse effects
- on the amenity and character of the zone; and, where located in an cverlay zone, scheduled site, or mapped area, :
- meeting the relevant objectives and policies for those areas.

{NU 918.29'

{NU 308.122
“and 308.468}

Printed: 6/11/2018

Policy 5.2.1.1 Encourage the use and development of renewable energy generat[on
' Palicy 5.2.1.A : EnabEe network utiizty activities throughout the city where effects can be adeguately managed in
{NU 457 182}
{NU 918.297}
{NU 818.297)
| Policy 5.2.1.5 | Reqguire U nderground or mterne! nel;work utiiltles and {NU 308 137} networktt&k%res tlllty {NU
el 16} structures — small scale {NU 576.9} to be of-aseste;-sizedesignandiocationthat-enables
: designed and located to enable {NU ¢l 16)? the provision of network utilities while
: a. minimisingasfaraspractieable;r avoiding or, where avoidance is not practicable, adequately
mitigating {NU 906.7} adverse effects on the amenity and character of the zone;
| b. {NU cl.16%
{NU 308.122
and 743.17} ‘
Policy 5.2.1.7 Require retworlcutiliiesstruetures-are substations, {NU 915.77} underground or internal network
- utilities and network utility structures — small scale to be {NU 576.9} located, designed, and
- operated to ensure any risk to health and safely is ne-mere-than-miner avoided or minimised as
: far as practicable. {NU 9718.27}

| ﬁ&ameﬂ&y—eﬁeeﬁetnwﬁg-aree- {NU 308 122 and 308, 468}
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. Objective 5.2.1

- Network utiiies utility {NU ¢1.16} activities, including renewable energy generation activities, are able to establish,
" operate and upgrade {NU 806.21} efficiently and effectively, white minimising, as far as practicable, any adverse effects :
: on the amenity and character of the zone; and, where located in an overlay zone, scheduled site, or mapped area,

: meeting the relevant objectives and poficies for those areas.

Policy 5.2.1.11 OnEy allow network utility structures - large scale [in all zones) {NU cl.16}, regional-scate-energy
‘ . generation-in-the-rurat-zenes; (NU 308.122} network utility poles and masts - small scale (ether
{-haﬁm—%he—ﬁtﬁa{—w%e{mFeﬁtdeﬂﬁﬂ'FﬁFrﬁﬁthfﬁﬁ‘i‘ﬁﬂﬁS in residential and recreation zones {NU
576. 40}) eemmuﬁ&y—eeﬁﬁenergyugeﬁefeﬁeﬁ—mu 308. 122} memase-geﬂefa%ofe%ﬁd-aeﬁe—
bi ' {NU 308.137) and
: C i : {NU 308.122
" and 743.17} and substations other th in.in ustnal zones {NU 915 17} where the activity is
designed and located to avoid any-sign
far-as-practicable—inetuding or, if avoidance is not ticable ade uate Eti ate {NU 457 14}:
a. adverse {NU 457.14} effects on visual amenity and the character of the zone in which the
activity is located; and

b. adverse {NU 457.14} effects on the amenity of any Surroundmg residential activities.

Policy 5.2.1.12  Only allow new network utilities or additions to existing network utilities in transition overlay zones :
'  where network utifities are located to support a logical and efficient future pattern of development. -

*NU 918.29: Policies 5.2.1.2, 5.2.1.3, and 5.2.1.9 have been moved to new Objective 5.2.2.

2 NU ¢l.18: As a clause 16 amendment, the maximum volume of network utility structures — small scale in pedestrian
street frontages is now managed via new Policy 18.2,3.13. This does not result in a substantive change to
provisions,

Objective 5.2.2 {NU 978.29}

The operational efficiency and effectiveness of network utilities is not compromised by development locating near these
activities. {NU 918.29} ‘

Petiey-5-242 (NU
806.26")
Policy 5248 Require earthworks to be set back from network utilities an adequate distance to avoid:
: 1 {NU a. damage to existing network utilities;
1 918.29%) “b. obstruction of access to existing underground network utilities; and

¢. adverse effects on the health and safety of people.
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Objective 5.2.2 {NU 918.29}

The operational efficiency and e iveness of rk utilities is not compromi development ing near {

; activities. {NU 918.29}

: Policy 5:2:-+3 4 Require National Grid {PO ¢l.16%)} sensitive activities, hazardous substances, buildings,
5.2.2.2 (NU structures, public amenities, netwark utility activities {NU 806.26} and earthworks to be set
918.29% | back an adequate distance from the alNational gGrid {NU ¢l.16} to ensure.

a. adverse effects on the health and safety of people are avoided:

b adverse effects on the operation, maintenance, upgrading and development of the
National Grid are aveided or, if avoidance fs not practicable, insignificant; and {NU
806.11}

c. the potential for reverse sensitivity is avoided or minimised as far as practicable. {NU
- 806.11} :

Policy 5.2.2.3 {NU Require subdivision activities in the National Grid Corrider mapped area {0 he designed so
1 806.11} . that any necessary building platforms are located a sufficient distance from the National Grid

“to ensure that;
- a. adverse effects on the health and safety of peaple are avoided:

' b. adverse effects on the operation, maintenance, upgrading and development of the
National Grid are avoided or, if avoidance is not practicable, insignificant; and

¢ the potential for reverse sensitivity is avoided or minimised as far as practicabile,

' Policy . Only allow subdivision activities in the National Grid Corridor mapped area where the
' 5.2.2.4 (NU806.11} subdivision is designed to ensure that any associated future land use and development will;

adverse effects on the health a fety of people;

'b. avoid or, where avoidance is not practicable, have not more than insignificant effects on
the operation, maintenance, upgrading and development of the National Grid; and

¢. avoid or minimise, as far as practicable, the potential for reverse sensitivity,

Policy 5.2,2.5 (NU  Only allow subdivision and sensitive activities, where these are not otherwise permitted, in the
: 918.25} : radio transmitters mapped area where the potential for reverse sensitivity is avoided or

- minimised as far as practicable.
1 NU 806.26: Policy 5.2.1.2 has been moved from Objective 5.2.1 to new Objective 5.2.2 as part of the decision to
add the new objective. |t has then been deleted, and its content incorporated into revised Policy 5.2.1.3.

2 pO ¢l.16: As a clause 16 amendment, a reference has been added to the new definition of “National Grid sensitive
aclivities” which is discussed in the Plan Overview decision. This does not result in a substantive change to the effect
of provisions.

3 NU 918.29: Policy 5.2.2.1 and Policy 5.2.2.2 were notified as Policy 5.2.1.9 and Policy 5.2.1.3 respectively. They
have been moved from Objective 5.2.1 to new Objective 5.2.2 as part of the decision to add the new objective.
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Rule 5.7 Assessment of Restricted Discretionary Activities (Performance Standard
Contraventions)

Rule 5.7.1 Introduction

1. Restricted discretionary activities will be assessed in accordance with section 104 and 104C of the RMA,
meaning only those matters to which Council has restricted its discretion will be considered, and Councit may
grant or refuse the application, and, if granted, may impose conditions with respect to matters over which it
has restricted its discretion.

2. Rules 5.7.2 - 573 5.7.5 {NU cl.16}:
a. list the matters Council will restrict its discretion to; and

b.  provide guidance on how consent applications will be assessed, including:
i.  relevant objectives and policies, with respect to s104(1)(b){vi);

i. potential circumstances that may support a consent application;
fi.  general assessment guidance; and

.  conditions that may be imposed.

3. Rules 5.7.2 and 5.7.3 apply to network wiitiies utility activities performance standards generally (NU ¢l.76};
Rule 5.7.4 applies to performance standards for setbacks {NU ¢/.16} from the National Grid ratenatgrid (NU
cl.16} and network utilities. Rule 5.7.5 contains additional provisions that apply to network utility activities,
performance standards in overlay zones and mapped areas and on scheduled items. {NU cl.16%

1 NU cl.16: New Rule 5.7.5 provides cross references to relevant assessment rules in other Plan sections. This does
not change the effect of provisions.

"5.7.2 Assessment of all performance standard contraventions

- Performance standard Gwdance on the assessment of resource consents

1. - All performance standards : Potenﬂai circumstances that may support a consent application mclude
- contraventions a. The degree of non-compliance with the performance standard is
minot.

; b. The need to meet other performance standards, ot site specific
factors inciuding topography, make meeting the standard
impracticable.

. ¢. Topography or other site specific factors make the standard irrelevant
as the adverse effects that the standard is trying to manage will not
oseur.

d. Non-compliance with a performance standard would improve the
design of the network utilities structure in a way that would result in
positive effects and better achieve the identified objectives and policies
of the Plan. :

; Ceneral-assessment-guidanee: (NU 576.58)

ormaintain-an-essentiak-netwercutitity serviee: {NU 576,58}

 {. The-potentiatbenefits-of the-proposed-tility-particutarly; (NU 576.58}
] I o bioet |

generation-targets {NU 576.58)

Printed; 6/11/2018 Page 43 of 79




SECOND
GENERATION

D
. DISTRICT PLAN

UNEDIN CITY
SC0ENC L

Eaurdhevs-a raha o DIapal’

5.7.3 Assessment of performance standard contraventions (network utifities utility {NU cl.16} activities)

Performance standard Matters of discretion Guidance on the assessment of resource consents
| A. - All performance | a, Benefits of : o -
o : - Relevant objeclives and policies: {NU 576.58)}

| standard . network ufility
‘contraventions activities (NU
(NU576.58)  576.58}

. L Objectives 2.2.2. {NU 764.1} 2.3.1, {NU 918.22} 5.2.1
{NU 576.58}

ii. Policies2.3.1.7 {NU918.22}, 2.2.2.3 {NU 764.1}

Jiii, Network utility activities are enabled throughout the city
where effects can be managed in line with policies
52155217.51211,5621.12, 5.2.2.2 and the
objectives and policies of any relevant overlay zones
scheduled sites or mapped areas {Policy 5.2.1.A) {NU
457.192}

iv. The use and development of renewable energy generation

is encouraged {Policy 5.2.1.1) {NU 308.122}

General assessmeant guidance: {NU 576.58}
' In assessing the effects of t roposed activity, Council wi

considet: {NU 576.58)
- v. The potential benefits of the proposed activity,
particularly; {NU 576.58}

1. contributions o national energy objectives or
renewable energy generation targets: {NU 576.58}

2. the benefits, in terms of the efficient use of energy. of
ocating renewable ener eneration close fo end use
and to electricity transmission or distribution
infrastructure; and {NU 764.7}

3. the benefits of having a distributed network for greater
energy resilience, {NU 764.1}

Potential circumstances which ma ort 8 cons

- application include: {NU 576.58}

'vi. The proposed aclivity is essential to establish or maintain
| a network utitity service. {NU 576.58}
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'5,7.3 Assessment of performance standard contraventions (network utilities utility {NU cl.76} activities)
" Performance standard : Matters of discretion Guidance on the assessment of resource consents

b. Technical |
: echnical and - Refevant objectives and policies: (NU 576.58}

fgpg_[gtic?n_a% i. Objectives 2.2.2, {NU 764.1)} 2.3.1. {NU 918.22} 5.2.1
- constraints of :
; . {NU 576.58}
- nefwork utility _
activities {NU i. Policies 2.3.1.7 (NU 918.22}, 2.2.2.3 {NU 764.1}
576.58} iii. Network utility activities are enabled throughout the city
5 re effects ¢ managed in line with policies
5215 52147.514.2.11, 52112, 5.22.2 and the
objectives and policies of any relevant overlay zones,
scheduled sites or mapped areas (Policy 5.2.1.A) {NU
457.192}
‘iv. The use and development of renewable energy generation :
is encouraged (Policy 5.2.1.1) {NU 308.122}
- General assessment guidance; {NU 576.58}
. |n assessing the effects of the proposed activity, Council will
- consider; {NU 576.58)
- v. The constraints imposed on size, design and location by
- the technical and operational requirements of the hetwork
utilty. {NU 576.58) '
4 (NU Ama%eti-ﬁmdfﬁ a—Eﬁeets—eﬁ Re;‘evaﬁf—ﬁbfeeﬁves—aﬁdﬁew‘fefee-
cl.16"} s%&ﬁd-afda ehar&ete%&ﬁér
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5.7.3 Assessment of performance standard contraventions (network utitities utility {NU cl.16} activities)

: Performance standard  Matters of discretion | Guidance on the assessment of resource consents

2 {NU  Beundary a-Effects on Refevant-objectives-and-poficies:

. 308.122}  setbacks{wind | cheracterand i. Objective-5:24 :
1 geﬁefa%errsi | arpeniby-of zone i, Network-utility-stretures-are-of-a-location-that-enables-the

3 {NU  Buildings-eand
- 457.169 : struetares

- and ecatetrorror
- others}  apeve-footpath

4: (NU  Energy-resouree  a-Effestson Refevantobjectives-and-poficies:

308.122 investigation armenity- i, Objeetive-52+

gand ietaﬂd-ards i ) N , ,
74317} f 'Eag’“esst EE'“EE.g E g ’
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5.7.3 Assessment of performance standard contraventions (network utifities utility {NU ¢..76} activities)

Performance standard Matters of discretion | Guidance on the assessment of resource consents
5, Location a. Effects on ' Relevant objectives and policies:
: ' character and . 1. Objective 5.2.1
. amenity of - 0 . .
. ) i, Network utility structures are ef-e-feeation-that designed
| 8 g the (NU and [ocated to enables {NU ¢l.16} the provision of
i cl. 16} zones {NU 0 - , ,
ol 16 network utilities while- avoiding or, where avoidance s not
; ST cl.16) : racticable, adequately mitigating adverse effects on the
6: {NU Leestior-in-a | a—Effests-on ~ amenity and character of the zone (Poficy 6.2.1.5) (NU
cl.16%} | heritage heritage-streetseape = 906.7}
 precinet {NU eharacter (NU cl. 16} 1. minimising-as-far-as-practieable-adverse-effectson
| cL16} | ; the-amenity-and-character-of the-zene-and {NU 906.7}
7 (NU  Loestiorifra aEffectson © 2. msintaining-a-high-evelefpedestian-etmenityin :
cl.16%}  pedestrian  pedestrian-amentty pedestrianstreet-frontages~{Poliey-5:2:4-5): (NU
street-frontage | {NU cl.16} ' cl.16}°
{NU cl.16} - Potential circumstances which may support a consent

application include:

n: Alternative-siting-has-been-considered-which-woute
previde-the-same-service-without-detracting frorrthe :
streetseape-profile-or-pedestriaraccessibility: Alternative
sites. which would have lesser effects on character and
amenity, have been considered but are impracticable for
operational reasons (NU 576.58}

iv. Ground conditions, topography, or other site constraints
: make placing pipes underground impracticable.
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' 5,7,3 Assessment of performance standard contraventions (network utilities utility {NU c/. 16} activities)

- Performance standard

- Matters of discretion

& (NU  Onsiteenergy  a-Effestsen

1308.122} - generation

9 (NU intheONbor  arEffectsen

743.17}  SNL-overtay
: | ZONesT

48: (NU  inrthe NEC

1 743.17) Overlay-Zone:

“» Reflectivity
11. Setback from

. coast and water

hodies

Printed: 6/11/2018

- a-Effects-ernaturat
: eharacter-of-the
- a. Effects on

biodiversity values
{NatEnv 958.60} and

riparian margins and
- the coast

b. Effects on public
F access

c. Risk from natural
hazards

Handascape

natural character of

Guidance on the assessment of resource consents

See Rule 104

See Rule 11.4
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5.7.3 Assessment of performance standard contraventions (network utiities utility {NU ci.16} activities)

Performance standard | Matters of discretion | Guidance on the assessment of resource consents

gcl.mﬁ}  national-grie
|

43: NU
- cl16}  networkutiites  and-safety

Printed: 6/11/2018
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' 5.7.3 Assessment of performance standard contraventions (network utiities utility {NU cl.16} activities)

Performance standard

44 {RU  Setbackfrom

- 874.41 ' tidgefine

and '

- others}

15, Setback from

‘ -scheduled tree
16, Technical

standards

18. {NU '+ Design
cl. 164} standards for
wind
generators
-e Setbacks for
. wind
generators

19, (NU
¢l 16}

: Site coverage

Printed: 6/11/2018

. Matters of discretion

a—EHeets-onrural
eharacterand-visual
ameﬁr%y

a. Effects on long
lerm health of tree

a. Effects on health
- and safety

a. Effects on
- character and
“amenity of zone

a. Effects on
character and
" amenity of zone

See Rule 7.6

. Guidance on the assessment of resource consents

See-Rule169

Relevant objectives and policies (priority considerations):
© i. Objective 5.2.1

i, Network ttilities-structures utility activities {NU ¢l.16} are

located, designed and operated to ensure any risk to
health and safety is ne-mere-than-minor avoided or
minimised as far as practicable {NU 918.27} (Policy
5.2.1.7)

Potential circumstances which may support a consent
- application include:
i, Breaeh Contravention {NU ¢l.16} of the performance

standard does not result in a safety risk.

| Relevant objectives and policies:

i. Objective 5.2.1

i. Network utility structures are designed and located to

enable the provision of network utilities while minimising;

as-farasprasteable avoiding or. where aveidangce is not
practicable, adeguately mitigating (NU 906.7} adverse

effects on the amenity and character of the zone {Policy
5.2.1.5).

Potential circumstances which may support a consent
. application include:
“iii. The visibility of wind generatars outside the site is fimited

by their location within the site, or by vegetation, existing
buildings and structures, natural landforms or topography.

iv. The scale or design is consistent or compatible with
surrounding buitdings or structures.

Relevant objectives and policies:
. i. Objective 5.2.1

i Network utility structures are designed and located to

enable the provision of network utilities while minimisirg;
as-far-as-practeable ayvoiding or, where avoidance is not

practicable, adequately mitigating (NU 906.7} adverse
effects on the amenity and character of the zone {Policy

5.2.1.5).
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5.7.3 Assessment of performance standard contraventions (network utitities utility {NU ¢/.16} activities)

- Performance standard Matters of discretion  Guidance on the assessment of resource consents

20. - Maximum height - a. Effects on Relevant objectives and policies: {NU 308.137}

| {underground or * character and i Objective 5.2.1 {NU 308.137}
in work ity o " " ,
5 ?e.er'nal network  amenity.ofzone {NU 4 - Nerwork utility structures are desi and located to
utilties) (NU 308.137) ~ enable the provision of network utiliies while avoiding or,
; 308.137} . where avoidance is not practicable, adequately mitigating

adverse effects on the amenity and character of the zone

(Policy 5.2.1.5). {NU 308.137}

1 NU ¢l.16: Deletion of this rule is required due to the reformatting of provisions to treat amateur radio configurations
as a type of network utility structure. This does not change the effect of provisions.

2 NU ¢l,16: Deletion of this rule is required due to creation of separate table (Rule 5.7.5) for effects assessed via
assessment rules in other sections of the Plan. This does nof change the effect of provisions.

3 NU cl.16: Policy 5.2.1.5 has been amended to remove reference to effects on pedestrian amenity. Management of
this type of effect has moved to Policy 18.2.3.13. This does not change the effect of provisions.

"NU ¢l.16: New assessment rule needed due to reformatting of associated performance standards. The content of
this rule reflects that of notified Rule 5.7.3.8, but with amendments for brevity and clarity. This does not change the
effect of provisions,

* NU ¢l.16: New assessment rule needed due to reformatting of associated performance standards. This does hot
change the effect of provisions.

* NU ¢l.16: Rule 5.7.3.12 has been deleted because it duplicates Rule 5.7.4.1. This does not change the effect of
provisions.

" NU ¢l.16: Rule 5.7.3.13 has been deleted because it duplicates Rule 5.7.4.2. This does not change the effect of
provisions,
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5.7.4 Assessment of performance standard contraventions (setbacks from nlNational gGrid and network
utilities)

Performance standard | Matters of  Guidance on the assessment of resource consents

discretion
1. Setbackfrom  a. Effects | Relevant objectives and policies:
;ﬁﬂational gGrid onhealth | i Objectives52+5.2.2 {NU 318.29}
- (earthworks) ‘and safety

people are avoided (Policy 5243 5.2.2.2,a {NU 918.29})

 General assessment guidance: {NU806.11}

iil. Council will generally refuse consent if earthworks do not comply with

: Section 2 of the New Zeaiand Electrical Code of Practice for Elecirical Safe
Distances (NZECP 34:2001). {NUB06.11}

Potential circumstances that may support a consent application include:
Hiv. Earthworks do not creale a risk of electrical hazard which affects public or
individual safety ar property.

b, Effects - Refevant objectives and policies:
~on efficient . i, Objectives5-2-+5.2.2 {NU 978.29}

‘and .

‘effective I . .

- operation roretet BRfe- oW A

- of network netpossible-enstres-any-adverse-effects-are-insignificant(Pofiey 5242
 ytilities : Adverse effects on the operation, maintenance, upgrading and development

of the National Grid are avoided or, if avoidance is not practicable,

insignificant (Policy 5,2.2,2.b) {NU806.11}

- Potential circumstances that may support a consent application include: {NU

. ¢l.16)

ji. Earthworks do not compromise the structural integrity of the nNational

- g@rid, or the ability to gain access to aNational gGrid infrastructure for
maintenance.
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| 5.7.4 Assessment of performance standard contraventions (setbacks from nNational gGrid and network
" utilities)

Performance standard = Matters of " Guidance on the assessment of resource consents

,j discretion
2. Setback from a. Effects  Relevant objectives and policies:
network utilities on health i. Objectives&245.2.2 {NU 918.29}

‘ (earthworks) and safety i parthworks-exeluding-earthwerks-aneillary-utiities; (NU cl.167} are set

| ? . back frerrnetworkcutilities {NU ¢l.16} an adequate distance from network
utilities {NU cl.16} to avoid adverse effects on the health and safety of
people (Policy 5:2:4+9-e 5.2.2.1.c {NU 918.29).

b. Effects Relevant objectives and policies:

on efficient : 1. Obijectives5-2-% 5.2.2 {NU 918.29}

and ‘ " ii. Earthworks are setback fremretwerlkutilities (NU ¢l.16} an adequate
effective distance from network utilities {NU ¢1.16} to avoid: adverse-effests-on (NU
operation ¢l 167 :
: of network 1, damage to existing network utilities (Policy 5:2-4+8-a 5.2.2.1.a {NU
utilities 918.29)); and

2. obstruction of access to existing underground network utilities (Policy
52490 5.2.2 1.b (NI 918.29}).

Potential circumstances that may support a consent application include:
Hiil. The network utility owner or operator has provided written approval for the
proposed earthworks.

iv. Earthworks comply with the NZ Electrical Code of Practice for Electrical
Safe Distances 34:2001.

* NU cl.16: This amendment is required so that the assessment rule correctly paraphrases the policy. This does not
change the effect of provisions.
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' 5.7.5 Assessment of restricted discretionary performance standard contraventions located in an overlay

zone or mapped area, or affecting a scheduled item {NU ¢/.16} *

Activity {NU ¢l.16} Matters of discretion (NU ¢1.76} Guidance on the assessment

i of resource consents {NU
. ¢l.16}

o1 Inaprimary or  a. Effects on pedestrian amenity See Rule 18.9
(NU secondary
- ¢l.16}  pedestrian
3 . street frontage
mapped :
~area: {(NU cl.16}
e Location (Rule :
5.6.6.1.a)

¢ Maximum
volume in
pedestrian
street
frontage
mapped
areas, heritage
precincts and
scheduled
heritage
sites (NU
457.20}

2. - in a heritage ' a. Effects on heritage streeiscape character See Rule 13.6
{NU  precinct: : ?

.¢l.16} o Location (Rule

5 5.5.6.1.b, Rule

556.4)

‘e Maximum
: yolumein
pedestrian

street

frontage
mapped ;
areas, heritage
precincts and |
scheduled
heritage

sites {NU
457.20}
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' 5.7.5 Assessment of restricted discretionary performance standard contraventions located in an overlay
- zone or mapped area, or affecting a scheduled item {NU ¢l 16} °

- Activity {NU cI.16} Matters of discretion {NU ¢l.16} : Guidance on the assessment

' ‘ of resource consents {NU |
cl.16}

3 ‘Onascheduled  a. Effects on heritage values See Rule 13.5

{NU  heritage site:

cl16} « Maximum
volume in
pedestrian
street
frontage
mapped |
areas, heritage '
precincts and
scheduled
heritage
sites {NU
457.20}

4, In the NCC a. Effects on natural character of the coast :See Rule 104
{NU  Qverlay Zone: 5
576 9} o Location (Rule
¢ b5.b5.6.1.c)

' NU cl.16: New table, to reflect formatting of other Plan sections. This table provides cross references to
assessment rules in other Plan sections. This does not change the effect of provisions.
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Rule 5.8 Assessment of Restricted Discretionary Activities

Rule 5.8.1 Introduction

1. Restricted discretionary activities will be assessed in accordance with section 104 and 104C of the RMA,
meaning only those matters to which Council has restricted its discretion will be considered, and Council may
grant or refuse the application, and, if granted, may impose conditions with respect to matters over which it
has restricted its discretion.

2. Ruies 5.8.2 - 5.8.45 {NU 806.711}:
a. list the matters Council will restrict its discretion to; and

b.  provide guidance on how a consent application will be assessed, including:
i.  relevant objectives and policies, with respect to s104(1)(b)}{vi);

ii, potential circumstances that may support a consent application;
fi. general assessment guidance; and

.  conditions that may be imposed.

3.  Rule 5.8.2 applies to network utility activities generally; Rule 5.8.3 contains additional provisions that apply to
network utifity activities in overlay zones, mapped areas, heritage precincts, and on scheduled items; Rule
5.8.4 contains additional provisions that apply to subdivision activities in the radio transmitters mapped area
{NU 918.25}; Rule 5.8.5 contains additional provisions that apply to subdivision activities in the National Grid

Corridor mapped area {NU806.11}.
4.  Where a restricted discretionary activity does not meet a performance standard the following occurs:

a. ifthe contravention of the performanoe standard defaults to restricted discretionary {which-is-the
{PO cl. 16} then:

i. the activity, as a whale, will be treated as restricted discretionary; and

i.  the matters of discretion are expanded to include the areas of hon-compliance with the
performance standard; and

ii. the performance standard contravention will be assessed as indicated in Section 5.7 and
iv.  the matters of discretion in this section will be assessed as indicated.
b. i the contravention of the performance standard defaults to discretionary then:
i.  the activily, as a whole, will be treated as discretionary; and
i. the performance standard contravention will be assessed as indicated in Section 5.9; and
i, the assessment guidance in this section will also be considered.
¢.  if the contravention of the performance standard defaults to non-complying then:
i.  the activity, as a whole, will be non-complying; and
ii.  the performance standard contravention will be assessed as indicated in Section 5.10; and

i. the assessment guidance in this section will also be considered.
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5.8.2 Assessment of restricted dlscretlonary network utifities: utility {NU cl.16} activities

Activity Maiters of discretion
A All restricted
- discretionary - utility activities {NU
network utility ~  576.58}
activities (NU i
576.58) |

fif.

. Palicies 2.3.1.7, {NU 918.22) 2.2.2.3

DUNEDIN CITY

K.wnlhwa ] mhn o Du‘p

; ' Guidance on the assessment of resource consents

a. Benefits of network : Relevant objecfives and policies: {NU 576.58}
i. Objectives 2,2.2, {NU 764.1} 2.3.1, {NU 918.22}) 521

{NU 576.58}
{NU 764.1}

2.2.1.11 {NH 908.35}

Network utility activities are enabled throughout the city
where effects can be managed in line with policies
5215 5217.51.211.521,12,.5.2.2.2 and the
objectives and policies of any relevant overlay zones,

scheduied sites or mapped areas (Policy 5.2.1.A) {NU
457.192}

: iv. The use and development of renewable enargy

generation is encouraged (Policy 5.2.1.1) {NU 308.122}

General assessment guidance {NU 576.58}

In_assessing the effects of the proposed activity, Councit will

consider: {NU 576.58}
_v. The potential benefits of the praposed aclivity

particularly: {NU 576.58}

1. contributions to national energy objectives or
renewable energy generation targets. {NU 576.58}

2. the benefits, in terms of the efficient use of energy, of
ocating renewable ener eneration close (o en
use and to electricity transmission or distribution

infrasfructure {NU 764.1}

3. the benefits of having a distributed network for greatet -
energy resilience {NU 764.1}.

| Potential circumstances that may suppoirt a consent
application include: {NU 576.58}

vi. The proposed activity is necessary to establish or

Printed: 6/11/2018

maintain a network utility service. {NU 576.58}
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5.8.2 Assessment of restricted discretionary network wutilities utility {NU cl. 16} activities

Activity Matters of discretion

b. Technical and

operational consfrainis -
: of network utility

activities {NU 576.58}

‘& . Effects on

character and
-amenity of zone {NU
cl. 16}

- MNetwork
H El].l
structures—

targe-seale
{NU 764.1}

4+ {NU
. ¢l16°}

Printed: 6/11/2018

‘. Th

iv. Where practicable, the network utility is desi

. Guidance on the assessment of resource consents

Relevant objectives and policies: {NU 576.58}

i, Objectives 2.2.2. (NU 764.1} 2.3.1, {NU 918.22} 5.2.1
{NU 576.58}

i. Policies 2.3.1.7 {NU 918.22}, 2,2.2.3 {NU 764.1}

ji. Network ufility activities are enabled throughout the ¢
where e can be managed in line wi icies
521455217, 51.2.11. 521,12, 52,22 and the
ohjectives and policies of any relevant overilay zones,

scheduled sites or mapped areas (Policy 5.2.1.A) {NU
457.192}

e and development of renewable ener

generation is encouraged (Policy 5.2.1.1) {NU 308.122)

- General assessment guidance: {NU 576.58)

n assessing the effects of the proposed activity, Council wi
- consider: {NU 576.58}

v. The constraints im n size. desigh and fo

the technical and operational requirements of the network
utility. {NU 576.58}

Relevant objectives and policies:
i I. Objective 5.2.1

i, Network utilities are designed and iocated to avoid aﬁy

ﬂﬁﬂfﬂs—ﬁr&e&ea{ﬁeﬁﬁe&fémg or, if avordance is not

practicable, adequately mitigate {NU 457.14 and others}
1. adverse effects on visual amenity and the character of -

the zone in which the activity is located {Policy
5.2.1.11.ay-ane {NU cl. 16}

2. effects-entho-amenity-ofany-surrotnding residentat
aetivitesPoliey-5:2-4:44: {NU ¢l 167)

Paotential circumstances that may support a consent

- application include:

576.58)

ocated
or screened to be unobtrusive, {NU 576.58)
v. The same network ufility poles or masts are to be used to

support multiple network utilities. {NU 576.58}

:\n'.F i - I :
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5.8.2 Assessment of restricted discretionary network utilities utility {NU c/.16} activities

Activity Matters of discretion Guidance on the assessment of resoutce consents

" » i U
576.58}

?vii. Fhe-height-of-the-network-utility-is-consistent-with :

5 strretnding buildings: The scale or design is consistent or
compatible with surrounding buildings or structures. {NU
576.58}

yiii The visibitity of the network utility is limited by vegetation,
existing buildings gr structures and/or Mpatural landforms
of or iopography {&g—dﬁfs—-taﬂ—ﬁee&eﬁﬂé;eeeﬁ%

H

effects (NU 576.58}

ix. Ne-aiternative sites-existwhich-coald-provide-the-same

H - EF l . I . _
Alternative sites, which would have lesser effecis on
character and amenity, have been considered but are

impracticable for operational reasons {NU 576.58}

- X Sunlight admission to the footpath and street is

maintained;-and-trere-are-ne-significant-shadowing
effecta-onresidential-bulldings: (NU 576.58}

xi. The structure is not situated on visually prominent rural
. zoned land. {NU cl.16%

i. Landscaping is.used to screen the structure from public

‘ viewpoints, (NU ¢l.16%
‘b d, Effects on - Relevant objectives and policies {NU cl. 16} *

 surrounding sites' - i. Objective 5.2.1 {NU cl.16}

: residential amenity L i, Network utilities are designed and located to avoid or, if

avoidance is not practicable, adeguately mitigate adverse
effects on the amenity of any surrounding residential '

activities {Policy 5.2.1.11.b). {NU cl.16}

Potential circumstances that may suppart a consent

- application include; {NU cl.16}

i, Alternative sites, which would have lesser effects on the
amenity of surrounding residentiat activities, have been
considered but are impracticable for operational reasons.
{NU 576.58}

streetseape-amenity
{NU cL.16}°
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'5.8.2 Assessment of restricted discretionary network wtilities utility (NU cl.16} activities

Activity Matters of discretion = Guidance on the assessment of resource consents
cl16} . ancHndustrial emenityofsurreunding 1. Objestive-5:24
* 9 b~Eﬁeet3weﬁ
resoHree . .
. S | streetscape-amenity
tvestigationr
devices (NU
- 308.122)
~ gemerators— 1
, : P . .
| ) 2 | cation .
. {NU 308.137} i, it
Butside-the § ;
: : v,
residentiatand :
Lo Netweork v
i i
and-masts— Vi
smal-seate

ik,

viii.
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5.8.2 Assessment of restricted discretionary network wtilities utility {NU c/.16} activities
Activity Matters of discretion Guidance on the assessment of resource consents

B (NU  drtheruratand
1 308.462} industriatzones:
‘o Selarpanels—

: FF ' - l l; .lu . eetHL_

1 NU ¢l.16: This assessment rule has heen reformatted to separate assessment of "effects on character and
amenity of zone" from assessment of "effects on surrounding sites' residential amenity”. As a result, the reference to
the part of Policy 5.2.1.11 that concerns effects on surrounding sites' residential amenity has been deleted from Rule
5.8.2.A.c.ii, and a reference to this part of Policy 5.2.1.11 has been included in a separate row {(as Rule 5.8.2.A.d.ii).
This does not change the effect of provisions.

2 NU ¢l.16: This assessment rule has been transferred from Rule 5.8.2.3, which applied to sofar panels under
notified provisions. This does not change the effect of provisions.

3 NU ch.16: Deletion of this rule Is required due to creation of separate table {Rule 5.7.5) for effects assessed via
assessment rutes in other sections of the Plan. This does not change the effect of provisions.

*NU cl.16: Assessment rule no longer needed due to: deletion of separate provisions for Energy Resource
Investigation Devices and Biomass Generators - On-site Energy Generation, in response to submissions, as
indicated; and amalgamation of assessment rule for Network Utility Poles and Masts - Small Scale in residential and
recreation zones with Rule 5.8.2.1. This does not change the effect of provisions.

S NU cl.16: Notified Rule 5.8.2.1 has been amalgamated with new Ruie 5.8.2.A, which applies to all restricted
discretionary activities. This does not change the effect of provisions.
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In the ONF Overlay Zone:

e Network utility structures - large scale {(Aamateur
radio configurations only) (NU cl.16}

o Netwotlcutilities Network utility (NU ¢l. 16} poles and
masts - small scale

¢ Wind generators — small scale {NU 308.122}

‘e Hydro generators — small scale {NU 308.122}

e Solar panels — small scale {NU 308.122)

‘e All other Netwerk-titittes network utility {NU ¢/.16}

structures - small scale

In the HNCC or ONCC overlay zones:

‘e Network utility structures - [arge scale (Aamateur

radio configurations only) (NU ¢l.16}

o Metweorcutiiies Network utility poles and masts -
small scale {NU cl.16}

"o Wind generators — small scale {NU 308.122}
~s Hydro generators -- small scale {NU 308.122)

e Solar panels — small scale {NU 308.122}

o All other Networcuiiities network utility structures -
small scale {NU cl.16}

. In an Seheduled-ASEV ASBY {NatEnv 958.60}:

e Netwercutifiies Network utility poles and masts -
small scale (NU ¢l.16}

e Wind generators - small scale en-site-energy

generation {NU 308.122}

e Hydro generators - smail scale en-site-energy

generation (NU 308.122}

o Solar panels - small scale en-site-energy-generation
{NU 308.122}

a Energy-resoureetnvestigation-devices {NU 308.122}
e Blemass-generators—on-site-energy-generation (NU

308.137)

- In & wahi tipuna mapped area where network utility

activities are identified as a threat in Appendix A4

Printed: 6/11/2018

i Matters of discretion

. a. Effects on
landscape values

a, Effects on natural
- character of the coast

a. Effects on
 biodiversity values
(NatEnv 958.60}

a. Effects on cultural
- values of
- Manawhenua

DUNEDIN CITY

Kagmherta mh Drnmm

5.8.3 Assessment of restrlcted discretionary network utitities: utility (NU ¢l.16} activities in an overlay zone,
“mapped area, heritage precinct, or scheduled item

Guidance on the assessment
- of resource consents

See Rule 10.5

See Rule 10.5

- See Rule 10.5

Sec Rule 14.4
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' 5.8.3 Assessment of restricted discretionary network utilities utility {NU ¢l.16} activities in an overlay zone,
“mapped area, heritage precinct, or scheduied item

: Activity - Matters of discretion Guidance on the assessment |
- of resource consents

5. in the SNL or ONL overlay zones: “a. Effects on See Rule 10.5

o Network-utiittes Network ufility poles and masts - ‘landscape values

small scale {NU ¢l.16}
e Wind generators - gtnall scale en-site-energy

generation {NU 308.122}
“e Hydro generators - small scale er-site-energy
generation (NU 308.122)

» Solar panels - small scale on-site-energy-generation
{NU 308.122}

» Ernergy-reseuree-investigation-devices {NU 308.122}
-« Biemass-generators—on-site-energy-generation {NU

308.137} . |
8. In the NCC Overlay Zone: - a. Effects on natural See Rule 10.5
. e Netwerkcutilites Network utility poles and masts - _character of the coast

small scale {NU ¢l.16} : | I

e Wind generators - small scale er-site-energy
. generation (NU 308.7122}

e Hydro generators - small scale en-site-erergy
. genetation (NU 308.122)

s Solar panels - small scale on-site-epergy-generation
- {NU 308.122)

;- Energy-reseuree-investigation-deviees (NU 308.122}
' v Biomass-generators—orn-site-energy-generation (NU

308.137) | |
7. All RD activities due to affecting scheduled heritage - a. Effects {NU See Ruie 13.6
~ sites cl.16} on heritage ’
o Network-utitittes Network utility poles and masts - values

small scale {NU ¢l 16}

e Wind generators - small scale of-sie-energy
generation (NU 308.122)

‘e Hydro generators - small scale er-site-eretgy
generation {NU 308.122}

e Solar panels - small scale en-site-energy-generation
{NU 308,122}

« Energyreseurce-investigation-deviees {NU 308.7122}

o Biomass-generators—on-site-energy-generation {NU
. 308.137}
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- 5.8.3 Assessment of restricted discretionary network utilities utility (NU ¢/.76} activities in an overlay zone, 3
mapped area, heritage precinct, or scheduled item |

Activity Matters of discretion Guidance on the assessment
: - of resource consents

8. | All RD activities due to being in a heritage precinct a, Effects on heritage See Rule 13.6
o Metworkutiites Network ility poles and masts - streetscape character
small scale {NU cl.16} ‘

e Wind generators - small scale en-stte-energy
generation {NU 308.122)

s Hydro generators - small scale en-site-energy
. generation (NU 308.7122}

e Solar panels - small scale en-site-energy-generation
¢ {NU 308.122}

o Energy-resource-investigationdevices {NU 308.122}

'« Biomass-generators—on-site-energy-generation {NU
308.137)

' 5.8.4 Assessment of subdivision activities within the radio transmitters mapped area {NU 918.25}

. Activity {NU 918.25} Malters of discretion Guidance on the
. -{NU 918.25} : assessment of
‘ resource consents {NU
_ :918.25}
1. {NU General Subdivision -a. Reverse sensitivity ~ Relevant objectives

‘918.25}5 leffects {NU 918.25}  and policies (priorit
; . considerations):

. i. Objective 5.2.2

. ii. The potential for

: reverse
avoided or
minimised as far
as practicable
(Policy 5.2.2 5)
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-5.8.5 Assessment of subdivision activities in the National Grid Corridor mapped area {NU 806.11}

' Activity {NU 806.11} Matters of discrefion
| {NU 806.11}

1. {NU  AllSubdivision activiiesin  a. Effects on health
1 806.11) | the National Grid and safety

. Corridor mapped area

b, Reverse sensitivity
effects

Printed: 6/11/2018

- Guidance on the assessment of resource consents
 {NU 806.11}

Refevant objectives and policies:

i. Ohjective 5.2.2
i, Subdivision in the National Grid Corridor
mapped area is designed to ensure that any

associated future land use and development will
avoid effects on the health and safety of people

{Policy 5.2.2.4.a).

- Design considerations that may support a consent

 application include: :

i, The design and layout of the subdivision allows
for earthworks. buildings and structures to
comply with the safe separation distance
requirements in the New Zealand Code of
Practice for Safe Electrical Distances (NZECP
34:2001)

- Potential circumstances that may support a

- consent application ingclude:
: iv. Written anproval is obtained from the owner

and/or operator of the National Grid.

Relevant objectives and policies:

i Objective 5.2.2
LT, Subdivision in the National Grid Corridor

mapped area is designed to ensure that any
associated future land use and development will
avoid or minimise the potential for reverse
sensitivity, (Policy 5.2.2.4.¢

- Potential circumstances thaf support

consent application include:

i, Written approval is obtained from the owner

and/or operator of the National Grid
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. 5.8.5 Assessment of subdivision activities in the National Grid Corridor mapped area {NU 806.11}

Activity {NU 806.71} Matters of discretion  + Guidance on the assessment of resource consents
: . {NU 806.11} {NU 806.71}

c. Effects on efficient Relevant objectives and policies:

- and effective i. Objective 5.2.2

- operation of network

ii. Subdivision in the National Grid Corridor

: mapped area is designed to ensure that any
associated future land use and development wil
avoid or, where avoidance s not practicable,
have not more than insignificant effects on the
operation, maintenance, upgrading and
development of the National Grid (Policy

52.2.4.b).

- Design considerations thaf may support a consent
" application include: :
iil. The design and layaut of the subdivision cleatly
identifies the National Grid and:
1. ensures continued access to existing
transmission lines for maintenance,
inspactions.and upgrading

- utilities

2. provides for the on-going efficient operation,
maintenance, development and upgrade of
the National Grid

3. enables roads and reserves fo be located
near to or under transmission lines and
building platforms away from transmission
lines

4. allows huildings and structures to be located
and orientated and vegetation positionedina -
way that meets the policy testin 5.2.2.4.b,

. Potential circumstances that may support a

- consent application include:

. Written approval is obtained from the owner
and/or operator of the National Grid,

Printed: 6/11/2018 Page 66 of 79



"% SECOND
2GP, . GENERATION
"4’ DISTRICT PLAN

gt

g

DUNEDIN CITY

Kaurdhees-2.rehi b Drapaty

Rule 5.9 Assessment of Discretionary Activities

Rule 5.9.1 Introduetion

1. Discretionary activities will be assessed in accordance with section 104 and 104B of the RMA meaning
Council may grant or refuse the application, and, if granted, may impose conditions.

2. Rules 5.9.2 - 5.9.34 {NU 918.25} provide guidance on how a consent application for the listed discretionary
activities will be assessed, including:
a. relevant objectives and policies that will be considered as a priority with respect to s104(1)(b){vi); and

b.  polential circumstances that may support a consent application,
¢.  general assessment guidance, including any effects that will be considered as a priority; and

d.  conditions that may be imposed.

5.9.2 Assessment of discretionary network utifities utility {NU cl.16} activities
Activity ' Guidance on the assessment of resource consents

1. {NU  All discretionary activities, including - Relevant objectives and policies (priority considerations):
cl.16" but not limited to the activities listed a Objectives 5.2.1, 2,.2.2 {NU 764.1}, 2.3.1 {NU 918.22},
: below {PO cl. 16} . 10.2.1 {Natf Env 900.35} Policies 2.3.1.7 {NU
. 918.22) 2.2.2.3 {NU 764.1}

b. Network utitity activities are enabled throughout the city where
. effects can be managed in ling with policies 5.2.1.5, 5.2.1.7,

521,11, 5.2.1.12.5.2.2.2 and the obiectives and policies of
any relevant overlay zones, scheduled sites or mapped areas

{Policy 5.2.1.A) {NU 457.192}

- ¢. The use and development of renewable energy generafion is

encouraged (Policy 5.2.1.1) {NU 308.122}

- d. Lerge-seate-nNetwork utilities {NU cl.16} are designed and
: located to avoid any-significant-adverse-effectsrand-minimise
adverse-effects—asfaraspracticable—neluding or, if avoidance
is not practicable, adequately mitigate: {NU 457.14 and
others}
i, adverse effects on visual amenity and the character of the
zone in which the activity is located; and {NU 457.14 and
others}

ii. adverse effects on the amenity of any surrounding
residential activities (Policy 5.2.1.11). {NU 457.14 and
others}

General assessment guidance:
e. Inassessing the effects of the activity, Councit will consider:
{NU cl.16}
i. the potential benefits of proposed network utilities,
particularly:
1. contributions to national energy objectives and
renewable energy generation targets wilt-be
ecensidered: {NU ¢l.16}
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5.9.2 Assessment of discretionary network utilities utility {NU cl.16} activities

Activity ' Guidance on the assessment of resource consents
‘ 2. the benefits, in terms of the efficient use of energy, of
locating renaewable ener eneration close to end use

and to electricity transmission or distribution
infrastructure; {NU 764.1}

3. the benefits of having a distributed network for greater
enerqy resilience; and {NU 764.1}
i. Whethernetwerlcutiiies-are-being-eonducted-in
threl el el il
censidered. {NU cl. 16}

iii. the constraints imposed on size, design and location by the

technical and operational requirements of the network utiit
or energy generation activity. {NU 576.58}
f. F-S83 83633t e—3EH AR Ce0 "'"'""‘i“i'
givente: (MW cl. 16}
i, Marawhenuava

{MW cl.16}
1. wahiHdpuna—and: (MW cl. 16}
2. mahikata-(Objective-t-2-H): {MW ¢l 16}

SCatea-Ot Cre— 8- Wa LHA LS appeas

1 g. In assessing activities that are discretionary due to being in an

. overlay zone, mapped area, in a scheduled site, or affecting a
scheduled item, that otherwise require resource consent, the
assessment guidance provided in retation to the underlying
activity status will also be considered.

. Potential circumstances that may support a consent application

- include: .

h. Fheleeation-ofpropesed-networcutilities The proposed activity

| {NU ¢l.16} is essential for the effective operation of a network
serviee utility. (NU ¢l 16},

i, The proposed activity is to be undertaken in accordance with

relevant industry standards. {(NU cl.16}

. |. The utilty is not located on visually prominent land. {NU
 576.58)

k. The visibitity of the utility is limited by vegetation, existing
! building/structures, andfor natural forms or topography. {NU
576.58}
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5.9.2 Assessment of discretionary network utilities utility (NU ¢l.16} activities

Acftivity : Guidance on the assessment of resource consents

: |. Landscaping is to screen the utility fro blic
viewpoints, {NU 576.58)

m. Wind generators — large scale are located a sufficient distance -
from dwellings to adequately mitigate adverse effects on :
amenity, taking info account factors such as: the number, scale
and geographical spread of turbines; and the degree to which
landform or vegetation reduces visual and noise effects from
furhines on nearby dwellings. {NU 600.5}

n. Alternative sites, which would have lesser effects on character
: or amenity, have been considered but are impragticable for

operational reasons, {NU 5§76.58}

Relevant guidance from other sections (priority considerations):
0. For activities that may have effects on biodiversity values see
Section 10.8 for guidance on the assessment of resource
consents in relation to Objective 10,21, {Nat Env 900.35}

5 p. Eor activities adjacent to water bodies and the coast, see
Section 10.6 for guidance on the assessment of resource
consents in relation o Objective 10.2.2, {NatEnv 900.38}

q. See Section 14.5 for guidance on the assessment of resource
consents in relation to Objective 14.2.1 and effects on cultural

vaiues of Manawhenua. {MW cl. 167}

2 (NU  intherural-or-industriatzones:
cl16% o Selarpanels—regionatsesie cl.16}
. {NU308.122} a. Objeetive5-2-4 {NU ¢l.16}

* Wind-gererators—regienatseale b
{NU308.122)

« Hydro-gererators —regienat : as—faﬁaﬁsmeheablrewfﬁe&fdﬂ%g- {NU cl.16}
seate (NU308.122} i, effects-on-visuatamenity-and-the-characterof the zone-in
o Bi which-the-aetivity-isleestedrand (NU ¢l.76}
.« Biemass-generators—stand- ‘
. alone {NU 308.468) i, effects-on-the-amenity-of-eny-sufrounding residential
activities-(Pofiey-5:2-4-44): {NU ¢1.16}
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5.9.2 Assessment of discretionary network utilities utility {NU cl. 16} activities

Activity Guidance on the assessment of resource consents
& {NU  ir-aft-zenres-excepttherurat-or
308,122} indusirial-zones: (NU 308.122}
' i [ ] W’:ﬁmﬂw&eﬁi&l

4, In the SNL or ONL overlay
: : zones:

o Network wtiities utility (NU ¢l 16}
structures - large scale other
than amateur radio
configurations {NU cl.16}

e Solar panels - esmmunity large
{(NU 308.122)} scale

» Hydro generators - compmtinity
. large {NU 308.122} scale

o Wind generators - large scale
. {NU 308.122 and others}

'+ Substations {NU 915.17}

Relevant guidance from other sections (priority considerations):

a. See Section 10.8 for guidance on the assessment of resource
consents in relation to Objective 10.2.5 and effects en related
to {NatEnv cl. 16} landscape values.

5. In an seheduted-ASEV . o
nan ASBY - Relevant guidance from other sections (priority considerations):

{N:thnv i5sj§9}: ity (NU cL16 a. See Section 10.6 for guidance on the assessment of resource
A etwork utiities ufility {NU .76} consents in relation to Objective 10.2.1 and effects related to

structures - large scaleother i giversity values. {Nat Env 958.60}
than amateur radio |

configurations {NU ¢l. 16}

-« Solar panels - eermmunity large
- {NU 308.122} scale

e Hydro generators - commdity
large fNU 308.122} scale

E» Wind generators - large scale
{NU 308.122 and others}

"o Substations {NU 915.17}
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5.9.2 Assessment of discretionary network utilities utility {NU cl. 16} activities

- Activity ~Guidance on the assessment of resource consents

& In the NCC Ovlerlay ZE one: Relevant guidance from other sections (priority considerations):
: » Network utiity {NU cl.16} _a. See Section 10.6 for guidance on the assessment of resource
structures - large scale_other i

. consents in relation to Objective 10.2.3 and effects related to
than amateur radio :
than amateur radi - the natural character of the coast.

configurations {NU cl. 16}

¢ Solar panels - eommunity large
{NU 308.122} scale

‘s Hydro generators - esmmunity
large {NU 308.122} scale

¢ Wind generators - large scale
© {NU 308.122 and others}

« Substations {NU 915.17}
7. On a scheduled heritage site: )
i . - Relevant guidance from other sections (priorily considerations):
Network utility {NU c1.16} a, See Rule 13.7 for guidance on the assessment of resource
structures - large scale_other :

) consents in relation to Objective 13.2.2 and effects on heritage
than amateur radio . values ‘

configurations (NU ¢l 16}

‘e Solar panels - commmunity large
{NU 308.122} scale

e Hydro generators - commhity
large {NU 308.122} scale

o Wind generators - large scale
{NU 308.122 and athers}

‘o Substations (NU 915.17}
8 In a heritage precinct: Relevant guidance from other sections (priority considerations):
© Network utilty {NU cf.16} “a. See Rule 13.7 for guidance on the assessment of resource

structures - Iarge‘scale other consents in relation to Objective 13.2.3 and effects on heritage
than amateur radio | valies

configurations {NU ¢/.16}

e Solar panels - community large
- {NU 308.122} scale

e Hydro generators - eommunity
' large {NU 308.122} scale

o Win nerators - large scale
{NU 308.122 and others}

e Substations {NU 915.17}
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' 5.9.2 Assessment of discretionary network utilities utility (NU cl. 16} activities

: Activity - Guidance on the assessment of resource consents

g Al discretionary activities identified jorf iderat)
g ry . Relevant guidance from other sections (priority considerations):

" a. See Section 14.5 for guidance on the assessment of resource
consents in relation to Objective 14.2.1 and effects on the
cultural values of Manawhenua.

“as a threat in a wahi tlipuna
' mapped area in Appendix A4

(48-{NU %ﬁ—a—hazafd—eveﬂ&yﬁone» 3 ; G-farqui
‘360.200}3 MNetworkcutilities-structures~  consentsinrelation-te-Objective-14-2-4-and-effectaretated-to-the

" NU cl. 16: Rule 5.9.2.1 has been reformatted to include the contents of notified Rule 5.9.2.2 {these moved clauses
are 5.9.2.1.f, 5.9.2.1.¢, and 5.9.2.1.m through to 5.9.2.1.q), and to rearrange the text so that "General assessment
quidance” appears above “Potential circumstances that may support a consent appfication”. This does not change
the effect of provisions.

2 NU cl. 16: The contents of notified Rule 5.9.2.2 has been included in Rule 5.9.2.1. This does not change the effect
of provisions,

3 MW cl.16: As a clause 16 amendment, 5.9.2.1.h has been rewritten to redirect to Section 14.5. This is not a
substantive change.

5.9.3 Assessment of discretionary performance standard contraventions

Performance standard : Guidance on the assessment of resource consents

o Noise - where the limil is exceeded Relevant guidance from other sections (priority considerations):
by upte less than {PHS cl.16) 5dB . : ' :
; , a. See Section 9.6 for guidance on the assessment of resource consents
LAeq {(15min)  inrelation to Objective 9.2.2 and effects related to public health and

2. Light spill - where the limit is ~ safety.

. exceeded by 25% or less

' 5.9.4 Assessment of discretionary activities within the radio transmitters mapped area {NU 978.25}

- Activity {NU 918.25} Guidance o assessment of resource
' consents {NU 918.25)
1. {NU All discretionary acfivities . Relevant objectives and policies (priority

918.25} | | considerations):
} i. Objective 5.2.2

i. The pofential for reverse sensitivity is
avoided or minimised as far as pracficable

(Policy 5,2,2.5)

Printed: 6/11/2018 Page 72 of 79




. SECOND
 GENERATION
DISTRICT PLAN

DUNEDIN CITY

Kaumhwa 2 mha a Oropan

Rule 5.10 Assessment of Non-complying Activities

Rule 5.10.1 Introduction

1.

Non-complying activities will be assessed in accordance with section 104, 104B and 104D of the RMA

meaning Council may grant or refuse the application, and, if granted, may impose conditions.

Rules 5.10.2 - 5.10.45 {NU 918.25} provide guidance on how a consent application for the listed non-

complying activities wilt be assessed, including:
a. relevant objectives and policies that wili be considered as a priority with respect to s104{1)}(b)(vi); and

b.  general assessment guidance, including any effects that will be considered as a priority.

Actmty

1

AEI non-complying activities listed
below {PO cl.16}

Printed: 6/11/2018

| 5.10.2 Assessment of all non-complying network wtilities-utility {NU cl. 16} activities

- Guidance on the assessment of resaurce consents

Relevant objectives and policies (priorily considerations):
a. Objectives 2.2.2, 2.7.1, 2.3.1 {NU 918.22}, 5.2.1

b. Policies 2.2.2.3 {NU 764.1}, 2.3.1.7 {NU 918.22}, 5.2.1.1 (NU

308.122}, 5.2.1.A {NU 457.192}

. In assessing the significance of effects, consideration will be given to:
i. short and long term effects, including effects in combination with
other activities;

i. the potential for cumulative adverse effects arising from similar
activities occurring as a result of a precedent being set by the
granting of a resource consent,

il. any effects otherwise managed through performance standards
and consistent with all relevant objectives and palicies for the zone;

valtes-and-traditions-assectated-with; (MW ¢l. 167}
1. wahitipune-and (MW cl. 16}

2, mahﬂea—k—at—febjeeh\f&ﬁr% {MW cl.16}

CrAd - & i CEE 2 giyea-8

{MW 1071.109}

General assessment guidance:

d. In assessing the effects of the activity, the {NU ¢l.16} Council will

consider:
i. the potential benefits of the {NU ¢l.16} proposed retwerk-tilities
activities activity {(NU cl. 16}, particulatly: ;
1. contributions to national energy objectives or renewable energy
generation targets, :

2. the benefits in terms of the efficient use of energy of locating
renewable energy generation close to end use and o electricity
transmission or distribution infrastructure; {NU 764.1}
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5.10.2 Assessment of all non-complying network utilities-utility {NU cl. 16} activities

Activity Guidance on the assessment of resource consents

3. the benefits of having a distributed network for greater energy
resilience; and {NU 764.1}

i. the constraints imposed on size, design and location by fhe

technical.and operational requirements of the network utility:
and {NU 576.58 and others}

ii. whether relevant industry standards are heing complied with.

e. In assessing activities that are non-complying due to being in an
overlay zone, mapped area, in a scheduled site, or affecting a
scheduled item, that otherwise require resource consent, the
assessment guidance provided in refation to the underlying activity
status will also he considered.

Potential circumstances that may support a consent application include:
. . The proposed activity is essential to establish or maintain a network

utility service, {NU 576.58}

. Relevant guidance from other sections (priority considerations):

' g. See section 14.6 for guidance on the assessment of resource

. consents in relation to Objective 14.2.1 and effects on cultural values
of Manawhenua. {MW cl.16%}

: h. For activities that may have effects on biodiversity values, see Section
10.7 for quidance on the assessment of resource consents in relation
to Objective 10.2.1. {NatEnv 900.35}

L. For activities adjacent to water bodies and the coast see Section 10.7 :
for guidance on the assessment of resource consents in relation to '

Objective 10.2.2. {NatEnv 900.38}

1T MW ¢l.16: As a clause 16 amendment, 5.10.2.1.c.iv has baen rewritten to redirect to Section 14.6. This is not a
substantive change.
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' 5.10.3 Assessment of hon-complying network utilities utility {NU cl.16} activities

. Activity Guidance on the assessment of resource consents
;—1—.{NU n-aftzenes-exeeptthe-ruratorindustriel | Refevant-objectt
1 308.462) mﬁee— {NU 308.462) {NU 308.462}
5 o Biomass-generators—stand- - a. Objectives-5:2:1 (NU 308.462)
| slone (NU 308.468) b. Fhere-wiltbero-material-adverse-effecis-onthe-amentty

e Hydro-generaters—regionat-seate (NU efsurreunding-area{Peoliey-5:2-1-10): {NU 308.462}
. 308.462} ;
_ Selarpaneis—regionatseate (NU
. 308.462} :
o Wind-generators—regienat-seate (NU
. 308.462}
2. In the HNCC or ONCC overlay zones:
| o Biemass-generators—attseales (NU , )
considerafions).
308.137 and NU 308.468) a. See Section 10.7 for guidance on the assessment of

. Energy-resouree-investigationdevices resolrce consents in relation to Objective 10.2.3 and
- {NU 308.122} . eftects related to the natural character of the coast.

Relevant guidance from other sections (priority

o Hydro generators - aft-scates large
scale {NU 308.462}

_e Solar panels - ait-sesles large

 scale {NU 308.462}

o Wind generators - altseales large

. scale {NU 308,462}

‘o Network wtitities utility {NU c/.16}

- structures - farge scale other than
amateur radio configurations {NU
cl. 16}

Substations {NU 975.17}
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5.10.3 Assessment of non-complying network utilities utility (NU cl. 16} activities
Activily Guidance on the assessment of resource consents

4. In the ONF;-SNE-e+-ONE: (NU 308.122}

_ - Relevant guidance from other sections (ptiority
‘overlay zones: ‘

considerations):

° {NU a. See Section 10.7 for guidance on the assessment of

308.137 and NU 308.468} resource consents in relation to Objective 10.2.5 and

Lo Energy-resotree-investigation effects on related to {NatEnv ¢l 16} landscape values.
. deviees {NU 308.122} ;

e Hydro generators - altsesates large
scate {NU 308.462)

‘s Solar panels - ait-seales large
. scale (NU 308.462}

= Wind generators - alt-seates large
- scale {NU 308.462}

o Network wtifites ulility {NU cl.16}
siructures - large scale other than

amateur radio configurations {NU
cl.16}

ﬁubstatmng {NU 915.17}

M%sdﬂe&uled—kse\f {NU 308. 462} See%eeﬁﬁﬂ%—fe%@ﬁ&aﬂee—&ﬁheﬁ&ee%memﬂf . i .

‘¢ Biomassgenerators—stand-~  resource-consents-inretation-to-Objective40:2-1 and-effects
slere {(NU 308.468} | relstedto-biediversity- {NU 308.462)}

. Hydre-generatora—regionat-seate (NU
308.462}

‘o Selerpanels—regionalseate {NU

308.462}

. {NU 308.462} :

s Wind-generators-—regionat-seate (NU
308.462}

5. | All non-complying activities identified as
' ' a threat in a wihi tiipuna mapped area
L in Appendix A4

Relevant guidance from other sections {priority

: considerations):

" a. See Section 14.6 for guidance on the assessment of
resource consents in relation to Objective 14.2.1 and
effects on the cultural values of Manawhenua.
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5.10.3 Assessment of non-complying network utilities utility (NU cl.16} activities
Activity Guidance on the assessment of resource cansents

& {NU Gﬁ—a-sehedu{ed—heﬂfagefr&e-w Seeﬂaﬁ%&feﬁgtﬁéaﬁe&eﬁ%e—assessmeﬁfeﬂeeﬁufee
308 462} heﬁ%&ge—pfeemc% {NU 308.462} ‘eeﬁsefwrelaﬁefﬁ&ebjeeﬂve%ﬂﬁd-eﬁeeﬁs-&ﬁ

o Biomass-generators—satand- heritage-valtes: {NU 308.462}
#lone {NU 308.468}

wdﬁrgefwfeteﬁ%greﬁﬂ{—eeaie{NU
308.462}

o Selar-panels~regionatseate INU

- 308.462)

Y .
{NU 308.462}

o Wind-generators—regional-seale (NU
308.462}

5.10.4 Assessment of non-complying performance standard contraventions
- Performance standard Guidance on the assessment of resource consents

1. o Medtmum-height= (NU cl. 16} Clearance from Relevant objectives and policies (priority considerations):
navigable water body (Rule 5-5:8:6 5.5.C {NU : a. Objective 5.2.1

cl.16}) - b. Policy 5.2.1.7

e Technical standards - Maximum gauge

: Potential circumstances which may support a consent
pressure (Rule &:5:46-2 5.5.13.2 {NU ¢l.16})

. application include:

‘. Ner-eomplianee-with Contravention of (NU ¢l. 16} the

performance standard does not result in a safety risk.

2. Light spill - where the limit is exceeded by greater

than 25% Relevant guidance from other sections (priority

. considerations):

a. See Section 9.7 for guidance on the assessment of

' resource consents in relation to Objective 9.2.2 and
effects on health and safety {PHS cl.16}.

1 Network utility structures - small scale - [ocation
- within an ONF {Rule 5.5.6.5) {NU 360.201}

' Relevant guidance from other sections (priority
. considerations}:
a. See Section 10.7 for guidance on the assessment of
© resource consents in relation to Objective 10.2.5 and
effects e related to {NatEnv ¢l 16} landscape values.

4. Noise - where the limit is exceeded by 5bD LAeq
{15 min) or more
generatiorr (NU ¢1.16%

. Relevant guidance from other sections (priority

- considerations):

' a. See Section 9.7 for guidance on the assessment of
resource consents in relation to Objective 9.2.2 and
effects related to public health and safety.
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5,10.4 Assessment of non-complying performance standard contraventions
Performance standard Guidance on the assessment of resource consents

5. e Setback from National Grid ratienat-grie {NU  Refevant objectives and policies {priority considerations):

cl.16} (sensitive-activities; buildings, and ~a. Objective 52+15.2,.2 (NU 918.29}
structures, city-wide activities and National Grid |,  ganaitive-aetivities Activities (NU c1.16} and !
. sensitive activities {Rule 5.6,1.1) (NU ¢l.167}) substances {NU cl.16} are set back an adequate
' e Hazardous substances quantity limits and . distance from the nNational gGrid to ensure:
storage requirements (Rule 9.3.4.2) - Sethack i, adverse effects on the health and safety of people
from National Grid {NU cl.16} are avoided erare-insignifieant {NU cl. 16% (Policy

52435222 a {NU918.29});

e Subdivision performance standards - Shape

{rules 15.7.6.2.¢, 16.7.5.2.d, 17.7.6.2.d, . adverse effects on the operation, maintenance,

18.7.5.2.¢c, 19.75.2.c and 20.7.5.2) (NU 5 upgrading and development of the National Grid are

806.11} avoided, ar, where avoidance is not practicable,
insignificant, (Policy 5.2.2.2.b); and {NU 806.11 and :
others}

iii. the potential for reverse sensitivity is avoided or
minimised as far as practicable (Paolicy 5.2.2 2.¢),
{NU 806.11}

¢. Any negessary building platforms are located a sufficient i
. distance from the National Grid to ensure that: {NU

806.11}
i. adverse effects on the health and safety of people
are avoided: {NU 806.11)

ii. adverse effects on the operation, maintenance,

upgrading and development of the National Grid are
avoided or, if avoidance is not practicable
insignificant; and {NU 806.71}

fi. the potential for reverse sensitivity is avoided or

minimised as far as practicable (Policy 5.2.2.3). {NU
806.11} |

. Potential circumstances thaft may support a consent

~ application include:

- d. Written approval is obtained from the owner and/or
 operator of the aNational gGrid line.

918.29}

f. The proposal complies with New Zealand Electrical
. Code of Practices for Electrical Safe Distances
{NZECP34:2001).

o F , I ” fvisi E
. ordi . o
infrastructure-andland-use-and-development: INU

2NAK 141
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5.10.4 Assessment of non-complying performance standard contraventions

Performance standard Guidance on the assessment of resource consents

LA LY ..f

* NU ¢l.16: The title of this performance standard has been amended to more accurately reflect its contents. This
does not change the effect of provisions.

2 NU cl.16: This amendment is required so that the assessment rule accurately paraphrases the policy. This does
not change the effect of provisions.

3 NU ¢l.16: This text has been deleted from this rule because it was included in error, and does not align with the
noise rules in Section 9 of the Plan. This does not change the effect of provisions.

5.10.5 Assessment of non-complying activities within the radio transmitters mapped area {NU 9718.25}
Activity {NU 918.25} - Guidance on the assessment of resource
consents {NU 918.25)
1. {NU  All non-complying activities Relevant objectives and policies (priority
:918.25} considerations):

i, Obiective 52,2

i. The patential for reverse sensitivity is
© avoided or minimised as far as practicable

{Policy 5.2.2.5)
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Rule 10.5 Assessment of Restricted Discretionary Activities

Rule 10.5.1 Introdaction

1. Restricted discretionary activities will be assessed in accordance with section 104 and 104C of the RMA,
meaning only those matters to which Council has restricted its discretion will be considered, and Council may
grant or refuse the application, and, if granted, may impase conditions with respect to matters over which it
has restricted its discretion.

2. Rule 10.5.A and {NatEnv 900.9 and others} Rule 10.5.2;
a. lists the matters Council will restrict its discretion to; and

h. provides guidance an how a consent application wili be assessed, including:
i.  relevant objectives and poficies, with respect to s104(1){(b}(vi);

i.  potential circumstances that may support a consent application;

fi. general assessment guidance; and

v.  conditions that may be imposed.
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.10.5.A Assessment of all restricted discretionary activities {NatEnv 900.9 and others}

Activity {NatEnv 900.9 and Guidance on the assessment of resource consents {NatEnv 900.9 and others}
others) s

1. All restricted discretionary _
: aotiviti:sc ;:Tn:(en dat . General assassment guidance: {NatEnv 900.9 and others}
; ) i i, Forthose activities that require assessment against Palicy 10.2.1.X, in
Section 10.5 {NatEnv 900.9 . o . . .
“and others} assessing whether the activity meets that policy, Council will consider whether
| the area affected meets one or more of the criteria set outin Policy 2.2,3.1,
{NatEnv 900.9 and 958.8}

i. Inassessing effects on landscape values or on the natural character of the
coast, Council will consider the extent to which the activity follows any

refevant design guidelines in Appendix A11. {NatEnv cl.16}

iii. For those activities for which effects on the natural character of the coast is a

5 matter of discretion. Council will consider the natural character valuas that
have been identified in Appendix AS, which include biodiversity values amang
others. These values may not be comprehensive, as they are not based on
site-specific assessments. Therefore, a more detailed assessment may be
required, under Policy 10.2.1.X, to determine the effects of activities on areas
of significant indigenous vegetation and significant habitats of indigenous '
fauna. (NatEnv 900.142}

iv. In assessing the appropriateness of any proposed biodiversity offset or

: environmental compensation, in addition to Policy 2.2.3.5 or Policy 2.2.3.6,
Council will consider the Guidance on Good Practice Biodiversity Qffselting in
New Zealand (NZ Government, 2014) {NatEnv 949,29 and 1088.33}

v, With respect to Poficy 10.2.1.X, Council will generally only consider activities

' to have no practicable alternative locations where an assessment that meets
the requirements set out in Rule 10.8.4 demonstrates that the proposed site,
including_any proposed mitigation measures, is the option that has the least
impact on biodiversity values, while meeting the operational needs of the
activity. {NatEnv 900.142 and others}
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10.5.2 Assessment of restricted discretionary activities
- Activity Matters of discretion - Guidance on the assessment of resource consents
A All restricted discretionary a. Positive effects on o .
: o . S , Relevant objectives and policies:
5 activities that are linked to | biodiversity valuas or . Objectives 10.2.1. 10.2.2 53
- Section 10.5 {Nat Env ‘the natyral character of =~ = - =
1 690.10 and 690.12} ‘the coast _ii. Conservation activity is encouraged in all

zones (Poligy 10.2.1.1%

. Potential circumstances that may supporf 8

¢ consent application include:

“iii. The development incorparates conservation

activity that will have significant positive

effects on hiodiversity or natural character
values.
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10.5.2 Assessment of restricted discretionary activities
- Activity Matters of discretion Guidance on the assessment of resource consents _
1. + Earthworks - large scale a, Effects on - Relevant objectives and poficies:
: - that exceed scale - biodiversity values - L Objective 10.2.2
thresholds within 20m of a _ {NatEnv 958.60} and  j;  Earthworks - large scale are set back an
water body or MHWS - natural character of

' ) . adequate distance from the coast and water
{rurai zones and or riparian margins and ¢ p s to maintain-er-enhance

{N:t:nv cl. ;6} Invermay  the coast enable {NatEnv cl.16} the biodiversity and
and Hercus Zone) natural character values of riparian and

e Earthworks - large scale | coastal margins to be maintained or enhanced :
. that exceed scale i {NatEnv cl. 16} {Policy 10.2.2.2). ;

thresholds within 5Sm of a |
water body or MHWS (ali
other zones)

“fii. Earthworks - large scale are located and
undertaken in a way that minimises. as faras
practicable, the risk of sediment entering the

sea_or water bodies (Policy 10.2.2.4).
{NatEnv908.27}

iv. Adverse effects on areas of significant
indigenous vegetation and significant habitats
of indigenous fauna are avoided or. if
avoidance is not practicable: {NatEnv
900.142 and 1088.15}

1. there is no net loss and preferably a net
gain in the biodiversity values of the area,
or {NatEnv 900.142 and 1088.15}

2. where there are no practicable alternative
locations, any proposal for a biodiversity
offset is in accordance with Policy 2,2.3.5;
or {NatEnv 900.142 and 1088.15}

3. where a biodiversity offset is hot
practicable, environmental compensation
is proposed in accardance with Polic

2.2.3.6 (Policy 10.2,1.X). {NatEnv
900.142 and 1088.15}

| Patential circumstances that may support a
consent application:

- v. The earthworks are associated with

. conservation activity.
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-10.5.2 Assessment of restricted discretionary activities

- Activity Matters of discretion

: b. Effects on public

. access
'B. Earthworks — large scale in - a, Effects on
‘ rural zones {NatEnv “ biodjversity
958.100} ‘values {NatEnv
958.100}

Printed: 6/11/2018
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 Guidance on the assessment of resource consents

Relevant objectives and policies.
i. Objective 10.2.4

- ii. Earthworks - large scale are set back an

adequate distance from the coast and water
hodies to maintain or enhance the-biodiveraity
eoastabmarging public access along riparian

or coastal margins {NatEnv cl. 16} {NatEnv
1088.41} (Policy 10.2.4.1).

- Potential circumstances that may support a
. consent application include:
ii. The earthworks are associated with

conservation activity.

 Relevant objectives and policies: {NatEnv
958.100}

i. Objective 10.2.1. {NatEnv 958.100}

. ii. Biodiversity values are maintained or

enhanced (Policy 10.2.1.W). {NatEnv
958.100}

ji. Adverse effects on areas of significant

indigenous vegetation and significant habitats

of indigenous fauna are avoided or, if

avoidance is not practicable: {NafEnv

900.142 and 1088.15}

1. there is no net loss and preferably a net
gain in the biodiversity values of the area.
or {NatEnv 900.142}

2. where there are no practicable alternative
locations. any proposat for a hiodiversity
offset is in accordance with Policy 2.2.3.5;
or {NatEnv 949.29} :

3. where a hiodiversity offset is not
practicable, environmental compensation

is proposed in rdance with Polic
2.2.3.6 (Policy 10.2.1.X). {NatEnv
1088.15}
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10.5.2 Assessment of restricted discretionary activities

- Activity Matters of discretion ' Guidance on the assessment of resource consents |
| C. Indigenous vegetation a. Effects on . Relevant objectives and policies:
{NatEnv  clearance — large scale in | biodiversity values i i. Objective 10.2.1.

¢l.16"  {NatEnv cl.16} (ruraland  {NatEnv 958.60}
“rural residential zones)

i, e . "
; I c he-biedi . ; ”
il ot
adverse-effeetsare Adverse effects on
biodiversity values are avoided or, if
avoidance is not practicable, {NatEnv :
900.28} no more than minor (Policy 10.2.1.3). |

Hiii. Adverse effects on areas of significant

indigenous vegetation and significant habitats

of indigenous fauna are avoided or, if
ayoidance is not practicable: {NatEnv
900.142 and 1088.15}

1. there is no net loss and preferably a net

gain in the biodiversity values of the area,
or {NatEnv 900.142}

2. where there are no practicable alternative
locations, any propasal for a biodiversity
offset is in accordance with Policy 2.2.3.5; :
or {NatEnv 949.29} ;

3. where a biodiversity offset is not

practicable, environmental compensation
is proposed in accordance with Policy

2.2.3.6 {Policy 10.2.1.X). {NatEnv
1088.15}

- Potential circumstances that may support a
consent application include:
iv. The clearance is of a non-local indigenous
species that has extended beyond its range.

v. The clearance is part of conservation activity
. involving the clearance of indigenous species
and replacement by other indigenous species. |

vi. The dlearance is of indigenous vegetation that -

| is diseased and unlikely to regain health and
viability.

vii. An ecological assessment supporting the _

. clearance is supplied with the application (see
Rule 10.8.2 Special Information

Requirements), {NatEnv 958.95}

2. All subdivision acfivities - a. Effects on areas-of Relevant objectives and policies:
: | trdigenous-vegetation | i. Objectives 10.2.1, 10.2.2 {NatEnv cl.16%
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Printed: 6/11/2018

Matters of discretion

: biodiversity values
(NatEnv 958.60} and
the natural character of |

liparian Margins and
the coast {NatEnv

cl.16%

DUNEDIN CITY

Kaundhers-a mhn o Dtepati

- Guidance on the assessment of resource consents

. The design of the subdivision and any future
land use or development activities (NatEnv
cl. 16} will aveid-er-i-avoidance-tsnot
possible-adequately-mitigate-adverse-effests
. el
, ] . et :
{Potiey-+6:24-9b}: {NatEnv 958.60}

1. maintain or enhance, on an on-going basis,
bindiversity values (Policy 10.2.1.8.a);

{NatEnv 958.60}
2. protect areas of significant indigenous
ve ion and the significant habitats of

indigenous fauna_{(Policy 10.2.1.9.b)
{NatEnv 358.60}

3. bein accordance with policies 10.2.1.X,
10.2.1.2. 10.2.1.Y and 10.2.1.5 (Policy

10.2,1.9.c). {NatEnv 958.60}

ii. General subdivision adiacent to water bodies
and the coast maintains or enhances the :
following vajues, ingluding through provision of -
an esplanade reserve or esplanade skrip in
identified locations: {NatEnv cl.16%

1. biodiversity values of riparian margins and
the coast; {NatEnv ¢l.16%

2. the water quality and aguatic habitats of

the water body or coast; and {NatEnv
cl.16%}

3. the nalural functioning of the adjacent sea

or water body (Policy 10.2.2.5). {NatEnv
cl.16%

- Potential circumstances that may support a
- consent application include:

iv. The subdivision is designed to maximise the
opportunities for protection or enhancement of -
important natural environment values on the
site, including but not limited to, indigenous
vegetation or other habitat, for example
through:

1. retaining indigenous vegetation on a single :
site, under single ownership; and

2. fencing of indigenous vegetation,

v. A legal mechanism {such as a covenant) is
offered by the applicant to protect indigenous
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Printed: 6/11/2018

DUNEDIN CITY
; G|

Kanndhers-a roba o Otepati

- Guidance on the assessment of resource consents

- vegetation.

:vi. The subdivision is designed to minimise any.

. adverse effects from drainage on water
bodies, including by minimising impermeable
surfaces near open water bodies. {NatEnv
cl. 16

vil. In the rural zones, subdivisions are designed

to maintain natural overtand flow paths and
natural hydrology. {NatEnv ¢l.16%}
General assessment guidance:

viii. Threatened indigenous vegetation includes
[ those species listed in Appendix 10A.

. Conditions that may be imposed include:

{ix. A building platform may be required to be

. registered against the title by way of consent
nofice.
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- Activity ' Matters of discretion " Guidance on the assessment of resource consents

bEffeets-on Relevant-objectives-and-pelisies: {NatEnv
blodiversity-andnatural 61167
character of riparian | i Objective-18:2:2: (NatEnv cl.16%
margins-end-the-eoast | ; g befivis . o
. (NatEnv cl.16%) h " - :
E : - v ,. .
ottowing conservation vaiues etiding
: 9 i ”f‘. Esm.a.“ada o%e “3:36
{NatEnv cl.16%
1. biodiversi gt . |
the-eoast: (NatEnv cl.16%

2. the-watergualityand-aquatichabitataof

he-waterbody-or-coast-and (NatEnv
cl. 163

3, thenaturaHfunctioning-ofthe-adiacent-sea

or-waterbedy-{Paltey-10:225) {NafEnv
cl.16%3

A C
. eonsent-application-fretude: {(NatEnv ¢l.16%
i T vision . _
adverse-effects-from-drainage-on-water
hes—inelding e ;

strfaces-nearoperwaterbodies: {NatEnv
ci.16%

: - . l F
aetarat-hydrotegy: (NatEnv cl. 167
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10.5.2 Assessment of restricted discretionary activities

Activity

Matters of discretion
¢c. Effects on public
. access
3, Inthe ONCG orHNCC &, Effects on natural
: | overiay zones: character of the coast
¢ RbB-bildings-and

{NatEnv 360.137}

e Free-planting Shelterbelts
and small woodiots {RU
cl.16}

s Earthworks - large scale
{that exceed scale
thresholds for ant ONCC,
HNCC)

Printed: 6/11/2018

DUNEDIN CITY
OUNCIL

Kaymdhna-a reho o iopoti

Guidance on the assessment of resource consents

Relevant objectives and policies:

Objective 10.2.4.

Subdivision of {and enhances public access (o

the natural environment is-eskaneed-through;

1. requiring an esplanade reserve or
esplanade strip of an approptiate width
and location adjacent to identified water,
hodies and the coast; a

2. where practicable, providing opportunities
for access in other areas where this will
enhance recreational opportunities,
paricularly through connecting to and
expanding the existing tracks network or
utifising adjacent unformed legal roads
(Policy 10.2.4.3). {NatEnv cl163}

. Potential circumstances SF-RHEGatoIReastres
{NatEnv c¢l.16} that may support a consent :
application include:

Unformed legal roads will be fenced to
maintain or enhance public access, or other
mechanisms are proposed to enhance public
access.

A management plan is provided for on-going -
pest and weed control on areas set aside for
public access. '

General assessment guidance:

V.

L

Council will consider the positive effects for
public access provided by the subdivision,
including those that are additional to any

esplanade reserve ot esplanade strip
{NatEnv 360.155} requirements that apply.

Relevant objectives and policies:
b

Objective 10.2.3

Adverse effects on the natural character
values identified in Appendix A5 are
insignificant (Policy 10.2.3.3}.

Subdivisions are designed to enslire any

future land use or development activities
{NatEnv cl. 16} will maintair preserve

{NatEnv 958.43} or enhance, on an on-going
basis, the haturai character values identitied in |
Appendix A5 and will be in accordance with
policies 10.2.3.W, 10.2.3.2, 10.2.3.3 and
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. Indi i
clearance {NalEnv
858.106}

Araatedrradie
corfigurations Network
utility structures — large
scale {amateur radio
configurations only} {NU
cl. 16}

Natwork wtilities utility {NU

cl. 16} structures - small
scale

I ettt | I
masts—smatbseate {NU
cl.16}

Public artworks - targe
scale

General subdivision

Printed: 6/11/2018

“Matters of discretion

DUNEDIN CITY

Kaurhera-a-rabn o Dlopoti

Guidance on the assessment of resource consents |

10.2.3.X {NatEnv 900.46 and others} (Policy
10.2.3.7).

.v. Adverse effects on areas of significant !
? indigenous vegetation and significant habitats -
of indigencus fauna are avoided or, if
avoidance is not practicable: {NafEnv
900.142 and 1088.15}
1. there is no net loss and preferably a net
gain in the biodiversity values of the area
or {NatEnv 900.142}

2. where there are no practicable alternative

locations, any proposal for a biodiversity

offset is in accordance with Policy 2.2.3.5;
or {NatEnv 549.29) :

3. where a biodiversity offset is not
practicable, environmental compensation
is proposed in accordance with Policy

2.2.3.6 (Policy 10.2.1.X). {NatEnv
1088.15)}

. General assessment guidance:
. v. The assessment will consider the natural
©  character values outlined in Appendix A5,

LA development in an ONCC or HNCC overlay :
i zone will consider the effects on biodiversity.

vii. The assessment of resource consent

' applications for subdivisions will consider any
landscape assessment provided with the
application (see Special Information
Requirements - Rule 10.8.1).

viii. The assessment will consider the

appropriateness of the building platforms

identified, as required by Rule
10.8.1, {NatEnv 447.135}

Potential circumstances that may support a
. consent application include:

(ix. Development aetivities-are s {NU ¢l.16}
. associated with conservation.

. X. For utilities activities:

; 1. The network utility is co-located with
existing buildings or network utility
structures.

2. ltis essential for the aclivity to locate on
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Activity Matters of discretion

a. Effects on natural

4, In the NCC Overlay Zone:
: character of the coast

~e Crematoriums {NatEnv
. 447.77)
o Forestry

e Indigenous vegetation
i clearance -large
scale {NatEnv cl.16}

thar20m All restricted
discretionary buildings
and structures activities -
that are linked to Section
10.5 {NatEnv360.164}
o Aot el

. biviti
{NatEnv 360.164}

e Earthworks - large scale
(that exceed the scale
- thresholds for an NCC)
e Pablie-artworks—large
seste {NatEnv 908.17}

Printed: 6/11/2018

DUNEDIN CITY

Kaurihera.a-rohi o Diepoty

_Guidance on the assessment of resource consents

X

the feature to ensure the ongoing
operation of a network utitity service.

3. Landscaping or other forms of screening
will be used to reduce the visibility of the
network utiiity from surrounding properties |
and public viewpoints.

4. Solar panels and other structures use a
design and/or materials that minimise

reflectivity and glare as far as practicable
{NatEnv 447.49}

Conditions that may be imposed include:

For earthworks - large scale, requirements
for batter gradients to be re-vegetated or
screened by vegetation if visible from a public
place.

Relevant objectives and policies.

i,

Objective 10.2.3

' i. Adverse effects on the natural character

values identified in Appendix Ab are avoided
or, if avoidance is not pessibte practicable
{PO 808.3}, are no more than minor (Policy
10.2.3.4).

Adverse effects on areas of significant

indigenous vegetation and significant habitats

of indigenous fauna are avoided or. if

avoidance is not practicable: {NatEnv

900.142 and 1088.15}

1. there is no net loss and preferably a net
gain in_the biodiversity values of the area,
ar {NatEnv 900.142}

2. where there are no practicable alternative

ocations. any proposal for a biodiversity
offset is in_accordance with Policy 2,2.3.5;

or {NatEnv 949.29)

3. where a biodiversity offset is not

practicable, environmental compensation
is proposed in accordance with Policy

2.2.3.6 (Palicy 10.2.1.X). {NatEnv
1088.15}

- General assessment guidance:
‘. The assessment will consider the natural

character values outlined in Appendix Ab.

Page 61 of 106




SECOND
GENERATION
DISTRICT PLAN

10.5.2 Assessment of restricted discretionary activities

Activity Matters of discretion

5. In the NCC Overlay Zone:  a. Effects on natural
‘ e Public Artworks - large character of the coast
scale {NatEnv 908.17}

‘o Network utifities utility (NU
cl. 16} poles and masts - |
small scale

e Wind generators —on-site

energy-generation small
scale (NU 308.122}

Printed: 6/11/2018

DUNEDIN CITY

Kaurthara-a-rafhin o Olegati

Guidance on the assessment of resource consents
v. For forestry, in assessing effects on natural

character values, the Council will consider the

extent to which the activity follows the design
quidelines in Appendix A11.3. {NafEnv

447.74}

Paotential circumstances that may support a

" consent application include:

vi. The activity incorporates key design elements
. as setout in Appendix Ab.

vil. Development activities-are is {NU cl. 16}
associated with conservation.

viii. Far indigenous vegetation clearance, an

ecological assessment supporting the
clearance is supplied with the application (s

Rule 10.8.2 Special Information
Requirements) {NatEnv 958.95}

ix. The development involves an addition to a
building or structure that would have the same
effect as, or a lesser effect than, a new
buitding or structure provided for under Rule
16.3.4.4 (rural zones), Rule 1 4.4 (rur
residential zones) or Rule 20.3.4.3 {recreation
zone). {NatEnv 464.4}

- Conditions that may be imposed include:
x. Far forestry, conditions on the siting, scale,
species and/or layout of forestry blocks.

x. For earthworks - large scale, reguirements

© for batter gradients to be re-vegetated or
screened by vegetation if visible from a public
place, :

| Relevant objectives and polficies:
i. Objective 10.2.3

ii. Adverse effects on the natural character
vaiues identified in Appendix A5 are avoided
ar, if avoidance is not practicable {NatEnv
cl.16}:

1. are-avelded-or-f-avoldaneeisnot :
possible—are (NatEnv ¢l.16} no mare than

minor,_or
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Activity Matters of discretion Guidance on the assessment of resource consents

2. where there are no practicable alternative
locatio dequately mitigated (Polic

'« Hydro generators —of-

o small ; 10.2.3.Y) {NatEnv 908.17 and 576.62}

scale {NU 308.122} - (Poliey162:3:38)

« Solar panels . i, Adverse effects on areas of significant ;

ior small indigenous vegetation and significant habitats
scale {NU 308.122} . ofindigenous fauna are avoided or, if

avoidance is not practicable: {NatEnv

= khergy-resedree f  800.142 and 1088.15}

~ investigation-devices (NU . 1. there is no net loss and preferably a net
308.122} : : gain in the biodiversity values of the area,

: o Biomassgeneraters—on- - or {NatEnv 900.142} :
site-energy ' 2. where there are no practicable alternative

generation {NU 308.137} : ations, any proposal for a biodiversit

offset is in accordance with Policy 2.2.3.5;
or {NatEnv 949.29)

3. where a biodiversity offset is not
practicable, environmental compensation
is proposed in accordance with Policy
2.2.3.6 (Policy 10.2.1.X). {NatEnv
1088.15}

- General assessmant guidance:
‘iv. The assessment will consider the natural
. character values outlined in Appendix A5.

"v. Council will generally only consider activities
ta have no practicable alternative locations
where an assessment that meets the
requirements set out in Rule 10.8.4
demonstrates that the proposed site. including
any proposed mitigation measures, is the 1
option that has the least impact on the values .

of the overtay, while meeting the operational

needs of the activity. {NatEnv908.17 and
576.62}

 Potential circumstances that may support a
consent application include:
Vi, For utilities activities:
1. The network utility is co-located with
exisling buildings or network utility
structures.

2. {sessentiatfor-the-activity-tolocate-on
the-feature-ioensure-the-ongoing
) ‘ . ice-
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Activity Matters of discretion Guidance on the assessment of resource consents .
' {NatEnv 576.62}
3. Landscaping or other forms of screening
will be used to reduce the visibility of the

network utility from surrounding properties :
and public viewpoints. '

4. Solar panels and ofher structures use a

design and/or materials that minimise

reflectivity and re as far racticable

{NatEnv447.49}
6. “In the NCC Overlay Zone: a. Effects on natural  * Relevant objectives and policies:
e General subdivision - character of the coast 1. Objective 10.2.3

“ii. Subdivisions are designed to ensure any
future land use or development activittes
{NatEnv cl.16} will meintairt preserve
{NatEnv 958.43} ar enhance, on an on-going
basis, the natural character values identified in .
Appendix A5 and will be in accordance with .
policies 10.2.3.4 and 10.2.3.Y {NafEnv
900.46 and others} (Policy 10.2.3.7).

Generaf assessment guidance:
iii. The assessment will consider the natural
character values outlined in Appendix Ab.

iv. The assessment will consider the

appropriateness of the buiiding platforms
identified, as reguired by Rule 10.8.1.

{NatEnv 447.135}

. Potential circumstances that may support a
. consent application include:!
v. Far subdivision activities, a landscape bualdmg
platform or platforms are identified (see Rule
10.8.1 Spedial Information Requirements).

vi. Development activities-are is {NU cl.16}
©  associated with conservation.

vii. Ferutitites-aetivities: (NatEnv cl.16%}
1. Theretworkutility-is-co-located-with
existing-buildings-erretwork-utilites
straetares: {NatEnv cl.16)

5 1 il for-d . |
he-featurete-ensure-the-ongeing
{NatEnv cl.16}

3. Lendseapingerotherforms-ofsereening
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7. i an Seheduted-ASGY a. Effects on
: _ASBV: {NatEnv 958.60} . biodiversity values
Lo indigensus-vegetation - {NatEnv 958.60}
 elearanee {NatEnv :
949.13}

{engerthan-20m All

restricted discretionary
uildings and structures ¢

activities that are linked io :

Section 10.5
{NatEnv360.164}

‘o Allotherstuetures
{NatEnv 360.164}

o Earthworks - large scale
(that exceed the scale
thresholds for a
Seheduted-ASSY ASBY)
{NatEnv 958.60}

‘o Shelterbelts and small
woodlots {NatEnv

Printed: 6/11/2018

DUNEDIN CITY

x.mm‘)arm 3- mhn o Drn;sotn

Guidance on the assessment of resource consents

i ] (sibility-6f |
it i s |
and-publieviewpeints: (NatEnv ¢l 16} :

Cond:t;ons that may be imposed include:

VEII

Foerforestyconditions-on-the-siting;seate;

spectes-andfortayott-of-forestry blosks:
{NatEnv cl.16}

For subdivision activities, a landscape building
platform may be required to be registered :
against the title by way of consent notice (see
Rule 10.8.1 Special information '
Requirements).

Forearthworks—arge-seaterequirements
for-batter-gradienta-tobere-vegetated-or

i o iEvisibtet e
plaee: {NatEnv cl. 16}

Relevant objectives and policies.

ii.

Objective 10.2.1

E ovel i

. " : . |
enhaneermentof There is no net loss and
preferably a nat gain in {NatEnv 1088.32} the .

biodiversity values of the erea-of-signifieant
conservationvalue ASBY {NatEnv 958.60}

including, but not limited to, those biodiversity
values listed in Appendix A1.2 {NatEnv
690.8} (Policy 10.2.1.2).

" . s
: he-biodiversi i A :
it . Pof

46 24-4): {NatEnv 944.5}

" Potential circumstances that may support a
- consent application include:
lV Development activities-are is {NU cl. 16}

associated with conservation.

- v. Measures are proposed to protect or

enhance the biodiversity values of the area-of
significant-conservation ASBV. {Nat Env :
958.60}
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958.107)

¢ Site development

activities {except for

o) or storage, parkin
inading and access,

vegetation clearance,
storage and use of

hazardous substances)
{NatEnv 958.107)}

o Network utility poles and
. masts — small scale
{NatEnv 900.33}

e Wind generators — small
. scale {NatEnv 900.33

and NU 308,122}

¢ Hydro generators — small
scale {NatEnv 900.33
and NU 308.122)}

e Solar panels — smatt scale :
{NatEnv 800.33 and NU

308.122}

e Network utility structures

- large scale (amateur

radio configurations oniy)
{NU cl.16}

Printed: 6/11/2018

PDUNEDIN CITY
e N BT

Kaurlherd-1 rohn @ Otegrei

Guidance on the assessment of resource consents .
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DUNEDIN CITY

-10.5.2 Assessment of restricted discretionary activities

Activity Matters of discretion . Guidance on the assessment of resource consents |
- {NatEnv {NatEnv 900.33} bredwer&%y {NatEnv i. Objective$6:24
1900.33}) o Network-uititiespoles-and | 900.33} i Ad ot dentifiod biodiversi :
. masts—smallseale : ' - : -
j valdes-ean-be-avoided-or-where-avoidaneedis
. energy-generation  40:2:410%
site-energy-generation - consentapphication-nchide:
‘o Selarpaneis—on-site iii. Measdres-are-propesed-te-protector
; : | biodiversi e A :
3‘ ‘ . Significant-Conservation-Value: (NatEnv
.o Epergyresotree .
Lo s . : . 900.33)
. {NatEnv 900.33}
: . i
onsite-energy
generation (NU 308,137

and others)
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-10.5.2 Assessment of restricted discretionary activities

" Activity - Matters of discretion - Guidance on the assessment of resource consents
9. In an Sehedtled-ASEV a, Effects on Relevant objectives and policies:
' - ASBV {NatEnv 958.60}: biodiversity values i Objective 10.2.1
~* All subdivision activities {NatEnv 938.60} i. The design of the subdivision and any future

tand use or development aetivities {NatEnv

cl. 16} will mafﬁ%aﬂa—efeﬁhaﬁee—theﬂedwersﬂy‘
and-conservation-valtesassociated-with-the
A £ Sianificant-C ior Vat

b G " | P
+6-2-+5a). {NatEnv 958.60)

1. maintain or enhance, on an gn-going basis,
biodiversity values (Policy 10.2.1.9.a);

{NatEnv 958.60}

2. profect areas of significant indigenous

vegetation and the significant habitats of
indigenous. f Policy 10.2.1.9.

{NatEnv 958.60}

3. beinaccor e with policies 10 :
10.2.1.2 and 10.2.1.Y {Policy 10.2.1.8.c). -
{NatEnv 958.60}

Potential circumstances that may support a
~ consent application include:
(i, Development activities-are is {NU ¢l.16}
' associated with conservation,

iv. Measures are proposed io protect or _
~ enhance the biodiversity values of the area-of

signifieantconservation ASBY (NatEnv
: . 958.60).
10, In a YEMA UBMA: {NatEnv a. Effects on Relevant objectives and policies:
958.60} - biodiversity values : i. Objective 10.2.1

e Earthworks - large scale : {NatEnv 958.60}
{that exceed scale :
thresholds for an Y&hiA

_fi. Earthworks - large scale and subdivision
{NatEnv cl.16%} rranuwrbanconservation

UBMA) (NatEnv 958.60 rmapped-area-{BSMAY {NaliEnv cl. 16}
) (NatEny 958,607 © maintain or enhance the congervetion
* All subdivision acivities biodiversity {NatEnv 958.60} values of the

HeitA UBMA {NatEnv 958.60} including, but
not fimited to, those values listed in Appendix |
A1Q {NatEnv900.31} (Policy 10.2.1.5).

iil. Adverse effects on areas of significa

indigenous vegetation and significant habitats
of indigenous fauna are avoided or, if ‘

avoidance is not practicable: {NatEnv
900.142 and 1088.15}
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Printed: 6/11/2018

DUNEDIN CITY

Mumhw\ a-rahna Drmcn

Guidance on the assessment of resource consents

1. there isno net loss a referably a net
gain in the biodiversity values of the area,
or {NatEnv 900.142}

2. where there are no practicable alternative
locations. any proposal for a biodiversity
offset is in_accordance with Policy 2.2.3.5;
ar (NatEnv 949.29}

3. where a biodiversit et is not

pragticable, environmental compensation

is proposed in_accordance with Policy
2.2.3.6 (Policy 10.2.1.X). {NatEnv
1088.15}

. The design of the subdivision and any future

fand use or development activities {NatEnv
¢l.16} will meintainorenhanee-the-biodiversity
andeonservation-values-associated-with
 sianif . i
I . I el
402 4-Da) {NatEnv958.60)

1. maintain or enhance. on an on-going basis,

biodiversity values (Policy 10.2.1.9.a);
{NatEnv358.60}

2. protect areas of significant indigenous
vegetation and the significant habitats of
indigenous fauna (Policy 10.2.1.9.b); and
{NatEnv958.60}

3. he in accordance with policies 10.2.1.X
and 10.2.1.5 {Policy 10.2.1.9.c).
{NatEnv958.60}

Potential circumstances that may support a
- consent application include:!
v. Fhe-earthweorks Earthworks {NatEnv cl. 16}

are associated with conservation.
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Matters of discretion

| in the ONF Overlay Zone: a. Effects on
- AfRB-bufleings-and

' landscape values
strretdres-actvities ‘
{NatEnv 360.137}

Earthworks - large scale
(that exceed scale
thresholds for an ONF)

Free-pianting Shelterbelts |
and small woodlots {RU
cl.16}

‘e Indigenous vegatation

clearance — large scale
{NatEnv 958.106}

e MNetwork ufility structures - ¢

small scale {NatEnv
cl.16}

Network utility structures

— large scale {(amateur

radio configurations only}
{NatEnv cl.16}

Printed: 6/11/2018
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Kaurdhera-a roht 0 Ciepal’

. Guidance on the assessment of resource consents

: Relevant objectives and policies:

Objective 10.2.5.

The effects on landscape values are
insignificant (Policy 10.2.5.3).

- General assessment guidance:

i

The assessment will consider the landscape
values outlined in Appendix A3.

apphieations-for-subdivisiorastivities-witt :

eonsiderany-landscape-assessmentprovided
0 l- . S Il E i F . :

Reqirements—Rule-146:13): (NatEnv ¢l 16}

. Potential circumstances that may support a
. consent application include:
i v, For utilities activities:

1. The network utility is co-located with
existing buildings or network utility
structures.

2. It is essential for the activity {o locate on
the feature to ensure the on-going
operation of a network utitity service.

3. bLandscaping or other forms of screening
will be used to reduce the visibility of the
network utility from surrounding properties
and public viewpoints.

Conditions that may be imposed include:

M,

il

For earthworks - large scale, requirements

far batter gradients to be re-vegetated or
screened by vegetation if visible from a public
place.

Solar panels and other structuras use &

design and/or materials that minimise
reflectivity and glare as far as practicable,
{NatEnv 447.49)
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10.5.2 Assessment of restricted discretionary activities

- Activity ' Matters of discretion
(NatEnv e Amateurradio '
cl16} | configurations

Hardseape-valtes
o ] ettt
struetires—smaltscate

mastg--smal-seale :

in_the ONF overlay zone: a. Effects on

- {Nat Env 908.17 and landscape values
. 908.3} :
o Public artworks - large

scale

Printed: 6/11/2018
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Guidance on the assessment of resource consents |

Relevan! objectives and policigs;
1. Objective 10.2.5,

i, Any adverse effects ndscape values are;

1. insignificant (Policy 10.2.5.Y.a); or

2. where there are no practicable alternative
locations, adequately mitigated (Policy

10.2.5.Y.b).

- General assessment guidance:
iii. The assessment will consider the landscape

values outiined in Appendix A3.

iv. Council will generally only consider activities

fo have no practicable alternative localions
where an assessment that meets the
requirements set out in Rule 10.8.4
demonstrates that t roposed site, ingludi
any proposed mitigation measures. s the
option that has the least impact on the values
of the overlay, while meeting the operational
needs of the aclivity,
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10.5.2 Assessment of restricted discretionary activities

Activity { Matters of discretion

13. ' In the ONF, ONL or SNL
overiay zones:
e (eneral subdivision

. a. Effects on
landscape values

: everlay-zones: (NatEnv
908.17 and 908.3}
. scale

fandseape-vaides

Printed: 6/11/2018
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Guidance on the assessment of resource consents

Relevant objectives and policies:
i. Objective 10.2.5.

i. Subdivision is designed to ensure that any

. future land use or development will maintain
or enhance {NatEnv 908.17 and 908.3} the
landscape values identified in Appendix A3
and will be in accordance with policies
452510255 10.2.5. X, 10.2.54,
10.2.6.3,10.2.5.Y, 10.2.5.15, 10.2.5.6,
10.2,5.7 and 10.2.5.7 {NatEnv 900.46 and
others} (Policy 10.2,5.11).

General assessment guidance:
i, The assessment of resource consent
- applications for subdivision activities will
consider any landscape assessment provided
with the application (see Rule 10.8.1 Special
Information Reguirements).

iv. The assessment will consider the

appropriateness of the buitding platforms
identified, as required by Rule 10.8.1,

{NatEnv 447.135}

Conditions that may be imposed include!
~v. For subdivision activities, a landscape building
¢ platform may be required to be registered '
against the title by way of consent notice (see
Rule 10.8.1 Special Information :
Requirements).

T -
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-10.5.2 Assessment of restricted discretionary activities

Activity
15,

In the ONL Overlay Zone:

o Forestry
. M } | 5 -

greater-thar-60m*-of;
{NatEnv 464.10}

; " 4 ‘

strueture-that-is-greater
tha-80m?2 {NatEnv
464.10}

;oAH—efhef-btﬁJré%ﬁgSJaﬂé

(NatEnv 360.137}

{thatexceed-the-seale
thresheldsfor-an-ONE)
{NatEnv 464.10}

masts—smat-seale
{NatEnv 576.62}

energy-generation
{NatEnv 576.62}

. .
{NatEnv 576.62}

e Sslar-panels—on-site

energy-generation
{NatEnv 576.62}

aEﬁefgy—eeﬁtﬁee

{NatEnv 576.62)

site-energy-generation
{NU 308.137}

Printed: 6/11/2018

Matters of discretion

' a. Effects on
- landscape values

DUNEDIN CITY

Kaur“»’h‘ﬁl a mhn o Qtegati

‘ Guidance on the assessment of resource consents |

‘ Re!evant objectives and pohc;es
L Objective 10.2.5.

| it. Adverse Any adverse {NatEnv cl.16} effecls

. onidentified iandscape values, as identified in
Appendix A3, are insignificant {Policy
10.2.5.6).

. General assessment guidance:
_jii. The assessment will consider the landscape
values outlined in Appendix A3.

‘iv. For forestry, in assessing effects on :

 landscape values. the Council will cansider the -
extent to which the activity follows the design
guidetines in Appendix At1.3. (NatEnv
447.74}

_ Potential circumstances that may support a

- consent application include: :

- v. The activity incorporates key design elements

- as set out in Appendix A3.

Vvi. tandseapingerotherforms-ofsereening-witt
b b isibility-6f | E
: " : b
viewpeints: {NatEnv 464.10}

Vii. Forutiifies-activities: {NatEnv 576.62}
L1, {tis-essentiabfor-the activity-te-leeate-in
the-anidseape-oveday-to-ensure-the

eotivefunationi : it
{NatEnv 576.62}

- A i
struetures: {NatEnv 576.62}

3 7 s . . |
eperation-of the-nationak-{NatEnv 576.62}
4. Landseaping-orotherformsof-screening
ary ; sibility-of
ahd-public-viewpeirts: {NafEnv 576.62}

: notHmited-o: [NatEnv 464.10}

Vi, Forearthworks—large-sealerequirements

. forbattergradientsto-bere-vegetated-er
s o ifvisiblet b
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Activity

E

16.

| Matters of discretion

' In the ONL Overlay Zone:  a. Effects on
{NatEnv 464.10 and landscape values
others} - {NatEnv 464.10 and
¢ Crematoriums {NatEnv  : others}

447.77) -

‘o New building or structure
. greater than 60m?

footprint or, additions and
alterations that result ina
building or structure that ‘
is greater than 60m? _
footprint {NatEnv 464.10} -

‘o Earthworks - large scale
that exceed t cale

. {NatEnv 464.10}
o Public artworks - large

scale {NatEnv 907.17 .

and 908.3}

Network utitity poles and

masts — small scale
{NatEnv 576.62}

Wind generators — small
scale {NatEnv 576.62}

Hydro generators — small
scale {NatEnv 576.62}

Solar panels — small scale
{NatEnv 576.62}

| Potential circu
consent application include: {NatEnv464.4}

DUNEDIN CITY

Kaurdhars-3 rabn o Dlogall

Guidance on the assessment of resource consents
place: {NatEnv 464.10} :

- Relevant objectives and policigs: {NatEnv
- 464,10 and others}

Objective 10.2.5. {NatEnv 464.10 and
others)

Any adverse effects on landscape values are; -

{NatEny 464.10}
1. insignificant (Policy 10.2,5.2.a), or

{NatEnv 464.10 and others}

2. where there are no practicable altemative
locations, adequately mitigated (Poligy
10.2.5.Z.b) {NatEnv 464.10 and others}

- Genaral assessment guidance: {NatEnv 464.10
. and others}

thresholds for an ONL) iii.

The assessment will consider the landscape
values outlined in Appendix A3, {NatEnv
464.10 and others}

Coundil will generally only consider activities

to have no practicable alternative locations
where an assessment that meets the
requirements set out in Rule 10.8.4
demonstrates that the proposed site. including -
any proposed mitigation measures, is the
option that has the least impact on the values -
of the overlay, while meeting the operationa|
heeds of the activity, {NatEnv 464.10 and
others}

ances that may su a

L

In the SNL Overlay Zone: | a, Effects on

447.77}
.o Forestry

o New building or structure
greater than 60m?
footprint {PO ¢l.16} or,

Printed: 6/11/2018

i,

- v. The development involves an addition to a

busilding or structure that would have the same
effect as. or a lesser effect than. a new
building or structure provided for under Rule
16.3.4.4 (rural zones). {NatEnv464.4)

Relevant objectives and policies:
e Crematoriums {NatEnv | landscape values L

Objective 10.2.5.

Any adverse effects on the {NatEnv cl. 16}
landscape values, as identified in Appendix
A3, are avoided or, if avoidance is not

posasible practicable {PO 908.3}are

1. no more than minor (Policy 10.2.5.7.a), or :
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10.5.2 Assessment of restricted discretionary activities

Activity
' additions and alterations
that result in a buitding or
structure that is greater
than 60m? footprint {PO
cl.16}

{NatEnv 360.137)

e Earthworks - large scale
. (that exceed the scale
thresholds for an SNL}

e Public artworks - large
scale {NatEnv 908.17
and 908.3)

: Matters of discretion

DUNEDIN CITY

Kauriiara-a roht o Oirpoii

- (3uidance on the assessment of resource consents

2. where there are no practicable alternative
logations, adequately miti d (Poli :

10.2.5.7.b). {NatEnv 458.12}

General assessment guidance:

e Network wtitittes utility {NU -

¢l.16)} poles and masts -
small scale

. Wind generators - ef-site .

energy-generation small
scale {NU 308.122}

e Hydro geherators - et

stte-energy-generation

small scale {NU 308.122}

. Solar panels - on-site

energy-generation small
scale {NU 308.122}

o Erergyresouree

308.122}

. ;
{NU 308.137}

Printed: 6/11/2018

investigation-deviees (NU

The assessment will consider the landscape
values outlined in Appendix A3.

Council will generally anly consider actjvitie
to have no practicable alternative logations
where an assessment that meets the
reguirements set out in Rule 10.8.4

demonstrates that the proposed site, including
any proposed mitigation measures, is the
aption that has the least impact on the values -
of the overlay, while meetin operational
needs of the activity, {NatEnv 458.12}

For forestry, in assessing effects on

landscape values, the Gouncil will consider the

extent ta which the activity follows the design

guidelines in Appendix A11.3. (NatEnv
447.74)

 Potential circumstances that ma y support a

vi.

il

vill.

» Biomass generators—on-

consent application include:

The activity incorporates key design elements
as set out in Appendix A3.

Landscaping or other forms of screening will
he used to reduce the visibility of development
from surrounding properties and public
viewpoints.

The development involves an addition tg a
building or structure that would have the same
effect as, or a lesser effect than, a new

building or structure provided for under Rule
16,3.4.4 (rural zones) or Rule 17.3.4.4 {rural

residential zones). {NalEnv464.4}

. For utilities activities:

1 "y L .
ihe-landseape-ovetay-to-ensure-the
{NatEnv 458.12}

2. The network utility is co-located with
existing buildings or networlk utility
structures.
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-10.5.2 Assessment of restricted discretionary activities

* Activity Matters of discretion : Guidance on the assessment of resource consents |

3. The activity is associated with the
operation of the natienat National Grid
{NatEnv cl. 16}

4. Landscaping or other forms of screening
will be used to reduce the visibility of the
network utility from surrounding properties
and public viewpoints.

- x. For earthworks - large scale, requirements

. for batter gradients te be re-vegetated or
screened by vegetation if visible from a public :
place.

' NatEnv cl.16: Provisions for indigenous vegetation clearance have been reformatted. Rule 10.5.2.B was notified as
Rute 10.4.3.3. This does not result in a substantive change to provisions.

2 NatEnv cl.16: The content of Rule 10.5.2.2.b has been merged with Rule 10.5.2.2.a. This does not resuit in a
substantive change to provisions.

¥ NatEnv cl.16: Rules 10.5.2.8.a.vii, viil and x have been removed under Clause 16 as they are not relevant to
subdivision activities.

“ NatEnv cl.16: Rule 10.5.2.11.a.iv has been removed under Clause 16 as subdivision activities are not subject to
Rule 10.5.2.11.

* NatEnv cl.16: The network utility activities managed in notified Policy 10.2.5.16 are now managed in Policy
10.2,5.3 and, therefore, are assessed under Rule 10.5.2.11. This does not change the effect of provisions.

* NatEnv cl.16: Subdivision in UBMAs (notified as UCMAs) was provided for in notified Policy 10.2.1.9. It is now
provided for in Policy 10.2.1.5. This does not change the effect of provisions.

* NatEnv cl.16: Reworded to better summarise the relevant policy and match the Plan style guide. This does not
change the effect of provisions
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Rule 10.6 Assessment of Discretionary Activities
Rule 10.6.1 Introduction

1. Discretionary activities will be assessed in accordance with section 104 and 104B of the RMA meaning
Council may grant or refuse the application, and, if granted, may impose conditions.

2. Rule 10.6.2 provides guidance on how a consent application for the listed discretionary activities will be
assessed, including:
a. relevant objectives and policies that will be considered as a priority with respect to s104(1)(b){vi);

b.  potential circumstances that may support a consent application;
¢.  general assessment guidance, including any effects that will be considered as a priority; and

d.  conditions that may be imposed.

10.6.2 Assessment of discretionary activities
' Activity - Guidance on the assessment of resource consents

1. : All discretionary activities thatare  Relevant objectives and policies (priority considerations).
- linked to Section 10.6, including but ~ 2. Objectives 10.2.1 - 10.2.5
not limited {o the activities fisted b. Objective 2.2.3
| below, (NatEnv 900.35 ahd
1 900.38}

¢. Activities maintain_or enhance biodiversity values (Policy 16.2.1.W).
{NatEnv 900.35}

- d. Adverse effects on areas of significant indigenous vegetation and
' significant habitats of indigenous fauna are avaided or, if avoidance is
not practicable: {NatEnv 900.142 and 1088.15}
i. thereisnonetlossa referably a net gain in the biodiversit
values of the area. or {NatEnv 900.142}

i. where there are no practicable alternative locations, any proposal
for a biodiversity offset is_in accordance with Policy 2.2,.3.5: or
{NatEnv 949.29}

ii. where a hiodiversity offset is not practicable, environmental
compensation is proposed in accordance with Policy 2.2.3.6
{Policy 10.2.1.X). {NatEnv 1088.15)

e. Activities adjacent to water bodies and the coast mainiain or enhance
the biodiversity values and natural character of the coast and riparian

margins (Policy 10.2.2.Y). {NatEnv 900.38}

 Potential circumstances that may support a consent application include:
. f. For discretionary land use activities, whether any associated buildings
. or structures meet relevant development performance standards, or
otherwise achieve the relevant policies for development (See Rule
10.4 for performance standard contraventions). All relevant land use
performance standards are met, including noise and light spill
standards.

g. The development incorporates conservation activity that will have
 significant positive effects on biodiversity or natural character values.

- h. A management plan is provided for weed and pest control in areas of 3
indigenous vegetation or the habitat of indigencus fauna.
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110.6.2 Assessment of discretionary activities

Activity Guidance on the assessment of resource consents

148

C L

Printed: 6/11/2018

- General assessment guidance
I

With respect to Policy 10.2.1.X, Coungil will generally only consider
activities to have no practicable alternative lacations whete an
assessment that meets the reguirements set out in Rule 10.8.4
demonstrates that the proposed site, including any propos

mitigation measures, is the option that has the least impact on :
biodiversity values, while meeting the operational needs of the activity.
{NatEnv 900.142 and others}

In assessing the significance of effects, consideration will be given to:
i. both short and long term effects, including effects in combination
with other activities; and

ji. the potential for cumulative adverse effects arising from similar
activities oceurring as a result of a precedent being set by the
granting of a resource consent.

[ assessing whether an activity meets Policy 10,2,1.X. Council wil
consider whether the area affected meets one or more of the criteria
set out in Policy 2.2.3.1, {NatEnv 900.9 and 958.8}

In assessing the appropriateness of any proposed biodiversity offset
or environmental compensation, in addition to Policy 2.2.3.5 or Palicy
2.2.3 6 _Council will consider the Guidance on Good Practice
Biodiversity Offsetting in New Zealand (NZ Government, 2014},
{NatEnv 949.29 and 1088.33}

In the case of solar panels — large scale, Councit will consider whether
structures are designed to decrease the aftractiveness of paneis to '
polarotactic insects (i.e. insects that use polarised light as a cue to
navigation). {NatEnv 900.35 and 908.38)}

In assessing effects on landscape values or on the naiural character
of the coast, Council will consider the extent to which the activity

follows any relevant design guidelines in Appendix A11. {NatEnv
cl.16%
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'10.6.2 Assessment of discretionary activities

- Activity
2. e Natural Hhazard mitigation
earthworks {HazMit cl. 16}

-« Nafural Hhazard mitigation
. structures {HazMit c1.16)

3: o Mhining {NatEnv 949.9}
o Landfills {NatEnv 949.9}

' A. | In the ONF overlay zone: {NatEnv
. 908.17}
"o Natural hazard mitigation
activities

e Transportation aclivities

Printed: 6/11/2018

. Guidance on the assessment of resource consents

- Relevant objectives and policies (priority considerations):
-a. Objectives 10.2.2,10.24

b. Natural Hhazard mitigation earthworks or patural hazard mitigation
structures {HazMit cl.16} maintain or enhance public access to the
coast and riparian margins (Policy 10.2.4.34) {HazMit cl.16}.

have-signifieant Significant {NatEnv 951.8} adverse effects on the
biodiversity and natural character values of coastal and riparian
margins are avoided or minimised as far as practicable (NatEnv
951.8} (Policy 10.2.2.6).

General assessment guidance: {NatEnv 322.35}

d. Inassessing effects on public access to the coast and riparian
margins, Council will consider any relevant circumstances listed in the
New Zealand Coastal Policy Statement 2010 or the Regional Policy
Statement for Otago that may support restriction of public access.

{NatEnv 322.35}

: {MatEnv

Relevant objectives and policies (priority considerations):

. a. Objective 10.2.5

: b. Anv adverse effects on the values identified in Appendix A3 are:

i. insignificant, or

ii. where there are na practicable alternative locations, adequately
mitigated (Policy 10.2.5.Y}

. General assessment guidance:
- ¢. Council will genera only consider natural hazard mitigation activities

to have no practicahle alternative locations where the activity that is
the most effective and appropriate way of avoiding or mitigating the
risk of a natural hazard needs fo locate at a certain site fo be able to

mitigate the hazard.

d. Council will generally only consider other activities to have no ;
practicable alternative locations where an assessment that meets the :
requirements . set out in Rule 10.8.4 demonstrates that the proposed
site, including any proposed mitigation measures, is the option that
has.the least impact on the values of the overlay, while meeling the
operational needs of the activity,
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10.6.2 Assessment of discretionary activities
: Activity Guidance on the assessment of resource consents

4 in-the-ONE, - ONL-or-SNL-overlay
zones: {NatEnv 908.17 and
1 908.3}
o H e
. {NatEnv 908.17 and 808.3}
. . :
{NatEnv 908.17 and 908.3}

activittes {NatEnv 908.17 and
908.3}

. B . " s
. {NatEnv cl. 16}

5, In the SNL or ONL overlay Relevant objectives and policies (priority considerations).
. zones: a. Obiective 10.2.5
‘o Network utitities wlility (NU cl.16}

Adverse effects on the landscape values of the SNL, as identified in
structures - large scale

‘ Appendix A3, are avoided or, where avaidance is not possible
¢ Substations {NU 915.17} practicable (PO 908.3}, are.

o So [ ; i. no more than minor,_or

seate {NU 308.122} : i. where there are no practicable aiternative locations, adequately

o Hye [ it mitigated. {NatEnv 458.12} (Policy 10.2.5.7).

¢ seale {NU 308.122} c. Adverse Any adverse {NatEnv cl.16} effects on the landscape values

of the ONL, as identified in Appendix A3, are.
i. insignificant, or

« Natural hazard mitigation
activities {NatEnv 908.17 and
908.3} i ii. where there are no practicable ajternative locations, adeguately

mitigated {NatEnv 464.10 and others} (Policy 46:2:5:6 10.2.5.2

o Transportation activities {NatEnv -

908.17 and 9083} {NatEnv 464.10 and others}).
" o Mining (SNLs only) {NatEnv ~ General assessment guidance: {NatEnv 458.12, and others}
447.76} . d. Coungil will generally only consider natural hazard mitigation activifies
. 1o have no practicable alternative locations where the aclivity that is

e Landfills {SNLs only) {NatEnv . : = o
44775 the most effective and appropriate way of avoiding or mitigating the

risk of a natural hazard needs to locate at a certain site to be able fo
mitigate the hazard. {NatEnv 458.12, and others}

e, Council will generally only consider other activities to have no

. practicable alternative locations where an assessment that meets the
requirements set out in Rule 10.8.4 demonstrates that the proposed
site. including any proposed mitigation measures, is the option that
has the least impact on the vaiues of the overlay, while meeting the
operational needs of the activity. {NatEnv 458.12, and others}
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10.6.2 Assessment of discretionary activities

¢ Activity

6 irra-Scheduted ASGV: (NatEnv
900.33)

: Guidance on the assessment of resource consents

7. In an Scheduled ASEY ASBV: Relevant objectives and policies (priority considerations).
L {NatEnv 958.60} :a. Objective 10.2.1
o Rural tourism - large scale (rural

ity

z0nes} and-enkancement-ef There is no net loss and preferably a net gain in
Rural research - farge scale {NatEnv 1088.32} the biodiversity values of the ASEV ASBV {NatEnv :
outside the Invermay Farm 958.60} including, but not limited to, those biodiversity values listed in
mapped area (rural zones) " Appendix A1.2 {NatEnv 690.8} (Policy 10.2.1.2).

Community and leisure - farge

. Potential circumstances that may support a consent application include:

scale (ural zones) ¢ Where-in-a-seheduled-ASGV-the-sport Sport {NatEnv ¢l.16} and
Sport and recreation (including recreation that involves mator vehicles takes place on existing formed
commercial activities anciliary to roads.

sport and recreation) {rural and
recreation zones)

Netwark utility struciures - large

scd

configurations) {NU 308.122 and

NatEn

excluding amateur radi

v 900.142}

'« Substations {NU 975.17}
-« Transportation acfivities {NatEnv

900.142}

» Natural hazard mitigation
activities {NatEnv 900.142}

B, In the ONCC and HNCC overlay Relevant abjectives and policies (priorify considerations):

i zones: {NatEnv 949.19) a. Objective 10.2.3
¢ Transporation aclivities ' b. Any adverse effects on the values identified in Appendix A5 are

insignificant (Policy 10.2,3.3).
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-10.6.2 Assessment of discretionary activities

Activity
¢ Inthe ONCC and HNCC overlay

| Guidance on the assessment of resolirce consents

" Relevant objectives and policies {priority considerations):

' zones: {NatEnv 908.17)
e Naturatl hazard mitigation
activities

8. In the NCC Overlay Zone:
eN ettt
large-seaie {NatEnv 576.62)
s Selarpanels—ecommunity-seale
~ {NatEnv 576.62}
is Hydregeneratars—cammunity
. sesle (NatEnv 576.62}
o Mining
s Landfilis

Printed: 6/11/2018

a. QObjective 10.2.3
b. b. Anv adverse effects on the values identified in Appendix AS are:
i. insignificant, or

ii. where there are no praciicable alternative locations adeguately
mitigated icy 10.2.3.X

General assessment guidance:

c. Council will generally only consider natural hazard mitigation activities
to have no practicable alternative locations where the activity that is
the most effective and aporopriate way of avoiding or mitigating the
risk of a natural hazard needs to locate at a certain site to be able to

mitigate the hazard.

Relevant objectives and policies (priority consideralions):

a. Objective 10.2.3

b. Any adverse effects on the natural character vaiues, as identified in
Appendix AB, are avoided or, where avoidance is not possibte
practicable {PO 908.3}, are {NatEnv cl.16} no more than minor
(Policy 10.2.3.4).
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10.6.2 Assessment of discretionary activities

Activity Guidance on the assessment of resource consents
'D. Inthe NCC overlay zone: - Relevant objectives and policies (prioriy considerations). {NatEnv
{NatEnv 908.17 and 576.62} : 908.17 and 576.62}
-« Network utility structures — large - a. Objective 10.2.3
. scale :

-b. Any adve ffects on the values identified in A dix A5 are
.o Substations ' avoided or, if avoidance is not practicable:

-« Natural hazard mitigation L. nomore than minor., or

. aclivities i. where there are no practicable alternative locations, adequately
- Transpaortation activities mitigated (Policy 10.2.3.Y).

General assessment guidance.

¢. Council will generally only consider natural hazard mitigation activities
to have no practicable alternative locations where the activity that is
the most effective and appropriate way of avoiding or mitigating the
risk of a natural hazard needs to locate at a certain site to be able to

mitigate the hazard,

d. Council will generally only consider other activities io have no

practicable alternative locations where an assessment that meets the

requirements set out in Rule 10.8.4 demonstrates that the proposed
site. including any proposed mitigation measures, is the option that
has the least impact on the values of the gverlay, while meeting the
operational needs of the aclivity.

9 inthe-ONCHNEENECoverlay - {NatEnv
{ zenest {NatEnv 908.17}

i o hazard-mitigation-shueitres

{NatEnv 908.17} b
‘ it 1eg | ' . : . “
. {NatEnv 908.17} insignificantifiranr-ONGG-er HNGG-or more-thamminerHraNGG;
e D : [ tation there-are-ne-practicablealternative{seations (Poliey-+6-23-5)

activittes {NatEnv 908.17)
° E ‘ N s- .EI
| {NatEnv cl.16}

1 NatEnv cl.16: New Rule 10.6.2.1.n dlarifies that the Plan's design guidelines (notified as Appendix A3.4) are
relevant to the assessment of effects on landscape values and on the natural character of the coast. This does not
result in a substantive change to provisions.
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Rule 10.7 Assessment of Non-complying Activities

Rule 10.7.1 Introdaction

1. Non-complying activities will be assessed in accordance with section 104, 104B and 104D of the RMA
meaning Council may grant or refuse the application, and, if granted, may impose conditions.

2. Rule 10.7.2 provides guidance on how a consent application for the listed non-complying activities will be
assessed, including:
a. relevant objectives and policies that will be considered as a priority with respect to 5104(1){b)(vi); and

b.  general assessment guidance, including any effects that will be considered as a priority.

10.7.2 Assessment of all non-complying activities
: Activity Guidance on the assessment of resource consents

1. All non-complying activities that are linkedto ~  Relevant objectives and policies (priority considerations).

' Section 10.7. including but not limited ta the a. The activity does not detract from, or preferably
 activities listed below {NatEnv 900.35 and contributes to, the strategic directions objectives,
' 900.38} including, but not limited to:

I. Dunedin's significant {NatEnv $58.7} indigenous
biodiversity is retained; protected or {NatEnv 958.7}
enhanced, and restored; and other indigenous
biodiversity is maintained or enhanced, and
restored: (NatEnv 1088.13} with all indigenous
biodiversity having {NatEnv ¢i.16} improved
connections and improved {NatEnv cl. 16} resilience
{Objective 2.2.3); and

i. The natural character of the coastal enviranment is
mairtained preserved {NatEnv 900.21} or enhanced
(Objective 2.4.5).

b. The relationship between Manawhenua and the natural
environment is maintained, including the cultural values and
traditions associated with:

i. wiahi tOpuna; and

ii. the customary use of mahika kai {Objective 14.2.1).

¢. Activities maintain or enhance biodiversity values {Policy
10.2.1.W). {NatEnv 900.35}

d. Adverse effects on areas of significant indigenous
. yegetation and significant hahitats of indigenous fauna are -
avoided or, if avoidance is not praciicable: {NatEnv :
900.142 and 1088.15}
i. there is no net loss and preferably a net gain in the
biodiversity values of the area, or {NatEnv 900.142}

i. where there are no practicable alternative locations.
any proposal for a biodiversity offset is in accordance

with Policy 2.2.3.5; ot {NatEnv 949.29}

ii. where a biodiversity offsef is not practicable,
environmental compensation is proposed in accordance |
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:10,7.2 Assessment of all non-complying activities

: Activity . Guidance on the assessment of resource consents

with Policy 2,2.3.6 (Policy 10.2.1.X). {NatEnv
1088.15}

e. Activities adjacent to water bodies and the coast mainfain
or enhance the hiodiversity values and natural character of
the coast and riparian margins (Policy 10.2.2.Y). {NatEnv
900.38} :

- General assessment guidance:!
f. In assessing the significance of the effects, consideration
will be given to:
i, both short and ong term effects, including effects in
combination with other activities; and

i. the potential for cumulative adverse effects arising
from similar activities occurring as a resuit of a
precedent being set by the granting of a resaurce
consent.

g. In.assessing whether an activity meets Policy 10.2.1.X,

. Council will consider whether the area affected meets one
or more of the criteria set out in Policy 2.2.3.1. {NatEnv
900.9 and 958.8)

h. In assessing the appropriateness of any proposed
hiodiversity offset or environmental compensation, in
addition to Policy 2.2.3.5 or Policy 2.2.3.6, Council will
consider the Guidance on Good Practice Biodiversity
Offsetting in New Zealand (NZ Government, 2014),
{NatEnv 948.29 and 1088.33}

. i. Inassessing effects on natural character or landscape

: vatues, Council will consider the extent to which the activity
follows relevant design guidelines in Appendix A11.
{NatEnv cl.16%}

L j. With respect to Policy 10.2.1.X and Policy 10.2.1.Y.

: Council will generally anty consider activities to have no
nracticable alternative locations where an assessment that -
meets the requirements set out in Rule 10.8.4 :
demonstrates that the proposed site, including any
proposed mitigation measures, is the option that has the

least impact on_biodiversity values, while mesting the

operational needs of the activity. {NatEnv 900.142 and

others}
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"10.7.2 Assessment of all non-complying activities

Activity Guidance on the assessment of resource consents
2. In an Scheduled-ASEY ASBV: {NatEnv Relevant objectives and policies (priority considerations):
- 958.60} . a. Objective 10.2.1

~« NC activities as indicaled in the relevant | o ¢ pasitivesff

management or major facility zone.

the-Seheduted-ASGY-{Poliey10:2-+2) {NatEnv 900.142
and others} There is no netloss a referably g net gain
{NatEnv 1088.32} in the biodiversity values of the ASBY

including. but not limited to. those biodiversity values listed

in Appendix At.2: {NatEnv 690.8} or where there are no
practicable alternative locations, any proposal for a
biodiversity offset is in_accordance with Policy 2.2.3.5
{NatEnv 949.29} : or where a biodiversity offset is nol

practicable, environmental compensation is proposed in
accordance with Policy 2.2.3.6 {Policy 10.2.1.Y). {NatEnv

1088.15}
3 n-a-Sehediled-ASCY:-{NU 308.468 and Refevant-objectives-and-policies-{priority-considerationsy:
308.122} {NU 308.468 and 308.122}
» Regionalscale--Wind-generatorstHydro- a, Objectve 1021 {NU 308.468 and 308.122}
. genetaters—Selarpanels {308.122 .b S od ASGY- 4 | ot
. Wind . E | theidentified-biodivers » ASCV
{308.122} . {Peley o244 (NU 308.468 and 308.122}
| o Biomass-generators—stand-atone {308,466}
'A. Inan ASBV: {NatEnv 900.77} : Relevant objectives and policies (priorify considerations):
.o Contravention of tr ies performance | a. Objective 10.2.1
standard (Rule 10.3.4 b. The risk of wilding tree establishment in areas of

indigenous vegetation is insignificant (Policy 10.2.1.8).

4. In the ONCC, HNCC or NCC overlay zones: ' Relevant objectives and policies (priority considerations):
. NC activities as indicated in the relevant ra. Objective 10.2.3

management or major facifity zone or city- b . d fact
. Fhere-areno-material Any a sonth tural
wide activities section : . . vlerse © eC. © natira
character values, as identified in Appendix A5, are
insignificant {NatEnv 908.17} (Policy 10.2.3.2).

In the ONCC, HNCC or NCC overlay zones:  Relevant ohjectives and policies (priority considerations):
{NatEnv 900.77} “a. Objective 10.2.3

» Contravention of tree species performance. |y, -y gy of wilding tree establishment in Outstanding
standard (Rule 10.3.4) . Natural Coastal Character (ONCC). High Natural Coastal
Character {(HNCC), and Naturat Coastal Character (NCC)
overlay zones is insignificant (Policy 10.2.3.V),
- ¢. The risk of wilding tree establishment in areas of
‘ indigenous vegetation is insignificant (Policy 10.2.1.6}.
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10.7.2 Assessment of all non-complying activities
- Activity . Guidance on the assessment of resource consents

5. ' In the ONF; or ONL er-SNE (NU 308.122} - Relevant objectives and palicies (priority considerations):
- overlay zones: ‘a. Objective 10.2.5

* NC aclivities as indicated in the relevant 1, gere-are-no-materiat Any adverse {NatEnv 908.17 and
mlanagem?nt of m?’”or facility zone or city- 908.3} effects on the landscape vaiues of the ONF

| wide activities seclion {NatEnv ¢l.16} as identified in Appendix A3, are

o Performance standard-eontravention-Rete - insignificant {NatEnv 908.17 and 908.3} (Policy 10.2.5.4).

| 5:5-6-5-{ce-tocation-er-an-ONF) {NU 576.9)

c. Any adverse effects on the landscape values of the ONE,
as identified in Appendix A3, are insignificant (Policy
10.2.5.158). {NatEnv 908.17 and 908.3}

C. in the ONF Overlay Zone: {NU 576.9} Relevant objectives and policies (priority considerations):

e Performance standard contravention Rule “a. Objective 10.2.5

5.5.6.5 (co-location on an ONF) b. Any adverse effects on the landscape values identified in

Appendix A3 are insignificant (Policy 10.2.5.14),

D. Inthe ONF and ONL overiay zones: " Relevant objectives and policies {priority considerations):

{NatEnv 800.77} ‘a. Objective 10.2.5
. ° Cto t;avsngo? 0: trze4s ecies performance b. The risk of wilding free establishment in Outstanding
s ( 0.3.4) .
anaar ue Natural Feature (ONF) and Outstandin ural
Landscape {ONL) overlay zones is insignificant {Policy
10.2.5. W),

¢. The risk of wilding tree establishment in areas of
' indigenous vegetation is insignificant (Policy 10,2.1.6).

' NatEnv cl.16: New Rule 10.7.2.1,j clarifies that the Plan's design guidelines (notified as Appendix A3.4) are
relevant to the assessment of effects on landscape values and on the natural character of the coast. This does not
result in & substantive change ta provisions.
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