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Form 7 

Notice of appeal to Environment Court against decision on proposed policy statement or plan or 

change or variation 

Clause 14(1) of Schedule 1, Resource Management Act 1991 

 
 
To The Registrar 

Environment Court 
Auckland 

 

Chorus New Zealand Limited (Chorus), Spark New Zealand Trading Limited (Spark) and Vodafone 

New Zealand Limited (Vodafone) appeal against parts of the decision of the Dunedin City Council in 

relation to the Proposed Second Generation Dunedin City District Plan (2GP). 

Chorus, Spark and Vodafone made a number of submissions and further submissions on the 

Proposed 2GP. 

Chorus, Spark and Vodafone are not trade competitors for the purposes of section 308D of the 

Resource Management Act 1991. 

Chorus, Spark and Vodafone received notice of the decision on Wednesday 7 December 2018. 

The decision was made by the Dunedin City Council. 

The parts of the decision appealed by Chorus, Spark and Vodafone, reasons for the appeal and relief 

sought are set out below.  In addition to the relief set out below, Chorus, Spark and Vodafone seeks 

such further or consequential relief as may be necessary to give effect to the relief sought. 

Chapter 5: Network Utilities and Energy Generation: New network utilities policy that requires the 

benefits of network utilities to be considered when assessing the adverse effects of proposals 

Provisions of proposed plan change appealed: 

1. Chorus, Spark and Vodafone lodged submissions on Chapter 5 of the 2GP generally seeking that 

the chapter provide a framework that better provides for network utilities, and specifically that 

a new policy be added that requires the benefits of network utilities to be considered when 

assessing the adverse effects of proposals. 

2. Whilst the decisions on the 2GP provide improved recognition in Chapter 2 Strategic Directions 

of the importance of network utilities to Dunedin, no policy is included in the Network Utilities 
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and Energy Generation Chapter (Chapter 5)  that requires specific consideration of the benefits 

of network utilities where assessing the adverse effects of proposals. 

Reasons for appeal: 

3. The s42A report placed heavy reliance on requiring a consideration of benefits in the 

assessment criteria (referred to in the 2GP as “Assessment Rules”). The Appellants have some 

issues with how the Assessment Rules are framed that are also subject to further appeal points.  

However, regardless of the outcome of that matter, it is necessary for the benefits of network 

utilities to be recognised in the policy framework to flow through into the lower order plan 

provisions including the assessment criteria. 

4. A new policy is required to provide a basis for recognising and considering the benefits of 

network utilities in the assessment criteria.  Objective 2.3.1 and Policy 2.3.1.7 recognise at a 

high level the contribution network utilities make to economic productivity and social 

wellbeing, and to require that the 2GP includes rules to enable network utilities to be 

established, operated and upgraded efficiently and effectively, while managing any adverse 

effects on the environment.  However, Chapter 5 should include a specific policy to require a 

consideration of benefits for any network utilities being assessed under the 2GP policy 

framework as part of a resource consent application. 

Relief sought 

5. Add a new Policy to Chapter 5 as follows (or wording of like effect):  

Recognise the positive social, economic, cultural and environmental benefits that network 

utilities provide, including: 

a. enabling enhancement of the quality of life and standard of living for people and 

communities; 

b. providing for public health and safety;   

c. enabling the functioning of businesses; 

d. enabling economic growth; 

e. enabling growth and development; 

f. enabling the transportation of freight, goods, people; and 

g. enabling interaction and communication. 
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Chapter 5: Network Utilities and Energy Generation: Assessment Rules 5.7.2, 5.8, 5.9, 5.10 

Provisions of proposed plan change appealed: 

6. Chorus, Spark and Vodafone lodged submissions on Chapter 5 in regard to the assessment 

criteria (referred to as “Assessment Rules” in the 2GP).  This included a submission seeking that 

specific clauses in 5.7.2 were retained in regard to the recognition of operational requirements 

and benefits.  Submissions were also lodged on sections 5.8, 5.9 and 5.10 seeking that they 

contained less directive language in regard to the allowable effects of network utilities, and to 

include criteria that require consideration of the functional, technical and operational 

requirements of network utilities, and community benefits, so a more balanced assessment of 

the benefits and costs of any particular proposal can be undertaken. 

Reasons for appeal: 

7. The decisions address the concerns raised in the submissions to some extent by now including 

the benefits of network utilities as a specific matter of discretion within the relevant criteria.  

However, under the “General Assessment Guidance”, the benefits appear to have a particular 

focus on renewable energy generation and energy resilience, and not on network utilities more 

generally, including telecommunications. 

8. Further, the sub-section titled “Potential Circumstances which may support a consent 

application” have the potential to be used as a check list by processing planners in the future 

as to the circumstances where consent may be appropriate. These “circumstances” may in 

many instances not be practical to meet the operational requirements of a network utility or 

may promote specific forms of mitigation such as screening which may be unnecessary or 

ineffective. Accordingly, the preference is for this particular sub section to be deleted from each 

set of assessment criteria such that the objectives and policies and general assessment 

guidance will be the primary measures for assessing resource consent applications. 

Relief sought 

9. Amend the Assessment Rules in sections 5.7.2, 5.8, 5.9, 5.10 such that: 

 The “general assessment guidance” is amended to apply more broadly to the potential 

benefits of network utilities and not just renewable energy generation and energy 

resilience; and 
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 The “potential circumstances which may support a consent application” are deleted. 

Chapter 10: Natural Environment: Assessment Rules 10.4, 10.5, 10.6 and 10.7 

Provisions of proposed plan change appealed: 

10. Chorus, Spark and Vodafone lodged submissions on Chapter 10 in regard to the assessment 

criteria (referred to as “Assessment Rules” in the 2GP).  Submissions were lodged on sections 

10.4, 10.5, 10.6 and 10.7.  These submissions set out concerns with the directive nature of the 

some of the criteria which appeared to be framed like rules. The submissions sought that the 

assessment criteria be comprehensively revised to allow a more balanced consideration of 

network utility activities in natural environments.   

Reasons for appeal: 

11. The sub-section titled “Potential Circumstances which may support a consent application” have 

the potential to be used as a check list by processing planners in the future as to the 

circumstances where consent may be appropriate. These “circumstances” may in many 

instances not be practical to meet the operational requirements of a network utility or may 

promote specific forms of mitigation such as screening which may be unnecessary or 

ineffective.  Accordingly, the preference is for this particular sub section to be deleted from 

each set of assessment criteria such that the objectives and policies and general assessment 

guidance will be the primary measures for assessing resource consent applications. 

Relief sought 

12. Amend the Assessment Rules in sections 10.4, 10.5, 10.6, and 10.7 such that: 

 The “potential circumstances which may support a consent application” are deleted. 

Contrary to Part 2 of the RMA 

13. The parts of the decision made on the Proposed 2GP as set out in this appeal notice are contrary 

to Part 2 of the RMA. Without limiting the above, the decision does not: 

a) Promote the sustainable management of natural and physical resources; 

b) Manage the use, development and protection of physical resources in a way, or at a rate, 

which enables people and the community of Dunedin City to provide for their economic 

well-being; or 
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Advice to recipients of copy of notice of appeal 

How to become party to proceedings 

You may be a party to the appeal if you made a submission or a further submission on the matter of this appeal. 

 

To become a party to the appeal, you must,— 

 

 within 15 working days after the period for lodging a notice of appeal ends, lodge a notice of your wish to be 

a party to the proceedings (in form 33) with the Environment Court and serve copies of your notice on the 

relevant local authority and the appellant; and 

 within 20 working days after the period for lodging a notice of appeal ends, serve copies of your notice on all 

other parties. 

 

Your right to be a party to the proceedings in the court may be limited by the trade competition provisions 

in section 274(1)and Part 11A of the Resource Management Act 1991. 

 

You may apply to the Environment Court under section 281 of the Resource Management Act 1991 for a waiver 

of the above timing or service requirements (see form 38). 

How to obtain copies of documents relating to appeal 

Attached to appeal notice served on all parties. 

Advice 

If you have any questions about this notice, contact the Environment Court in Auckland, Wellington, or 

Christchurch. 

http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM196460#DLM196460
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM237755#DLM237755
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM2421544#DLM2421544
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM237795#DLM237795
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3&id=DLM196479#DLM196479


 

 

Appendix 1 – Copy of Chorus’ Submissions, in relation to the matters raised in this notice of appeal 

  





















 

  

Appendix 2 – Copy of Spark’s Submissions, in relation to the matters raised in this notice of appeal 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



















 

  

 
Appendix 3 – Copy of Vodafone’s Submissions, in relation to the matters raised in this notice of 
appeal 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





















 

  

Appendix 5 – Names and addresses of persons to be served with a copy of this notice 

 

 



Ref Submitter Number Submitter Organisation Agent Agent Organisation Postal Address Email Address

a 958 & 2482 Sue Maturin Forest and Bird NZ

PO Box 6230 

Dunedin North Dunedin 9059 

New Zealand s.maturin@forestandbird.org.nz

a 1088 & 2439 Jackie St John

Oceana Gold (New Zealand) 

Limited

22 MacLaggan Street Dunedin 

9016 New

Zealand jackie.stjohn@oceanagold.com

a/c 447 & 2267 Craig Werner

Harboursides and Peninsula

Preseservation Coalition

30 Howard Street 

Macandrew Bay 

Dunedin 9014 New 

Zealand craigwerner.ww@gmail.com

a/c 900 Lala Frazer

Save the Otago Peninsula 

(STOP) Inc Soc

PO Box 23 Portobello Dunedin 

9048 New

Zealand stopincsoc@gmail.com

a 33, 2123 & 2373 Howard Saunders

292 York Place City Rise Dunedin 

9016

New Zealand howard.saunders@vodafone.co.nz

a/b/c 919 & 2449 Caroline Ryder and Kim Reilly

Federated Farmers of 

New Zealand

PO Box 5242 Moray Place 

Dunedin 9058

New Zealand cryder@fedfarm.org.nz; kreilly@fedfarm.org.nz

a 725 & 2381 Otago Regional Council Warren Hanley

Private Bag 1954 

Dunedin 9054 

New Zealand warren.hanley@orc.govt.nz

a 360 Anna Johnson Dunedin City Council

PO Box 5045 

Moray Place 

Dunedin 9058

New Zealand districtplan@dcc.govt.nz

a/b/c 918 & 2332 Gary Fowles Radio NZ Limited

PO Box 123 

Wellington 6140 

New Zealand gary.fowles@radionz.co.nz

a 951 Timothy George Morris

776 Weedons Ross Road 

West Melton 7618 

New Zealand

a/b 322 & 2162 Rebecca Beals KiwiRail Holdings Limited

PO Box 593 Wellington 6140 

New

Zealand Rebecca.Beals@kiwirail.co.nz

a/b 915 & 2264 Powernet Limited C/- Megan Justice

Mitchell Partnerships 

Limited

PO Box 489 Dunedin 9054 New 

Zealand megan.justice@mitchellpartnerships.co.nz 

a 874 Blackhead Quarries Ltd C/- Allan Cubitt 

Cubitt Consulting Limited

11 Bedford Street St Clair 

Dunedin 9012

New Zealand allan@cubittconsulting.co.nz

a 901 Tussock Top Farm Ltd C/- Allan Cubitt 

Cubitt Consulting Limited

11 Bedford Street St Clair 

Dunedin 9012

New Zealand allan@cubittconsulting.co.nz

a/c 794 & 2391

Geoff Scurr Contracting 

Limited

C/- Campbell

Hodgson Gallaway Cook Allan

PO Box 153 

Dunedin 9064 

New Zealand campbell.hodgson@gallawaycookallan.co.nz

a/b/c 576 Colin Clune Vodafone NZ Ltd

Private Bag 92143 Victoria Street 

West

Auckland 1142 New Zealand colin.clune@vodafone.com

a/b/c 2076 Vodafone NZ Ltd C/- Chris Horne Incite

PO Box 3082 Auckland 1140 New 

Zealand chris@incite.co.nz

a/b/c

923 & 216

Spark NZ Trading Limited C/- Chris Horne Incite

PO Box 3082 Shortland Street 

Auckland

1140 New Zealand chris@incite.co.nz

b/c 2127 Trudy Richards Trustpower Limited

Private Bag 12023

Tauranga 3143 

New Zealand trudy.richards@trustpower.co.nz

b/c 457 & 2375 Joanne Dowd Aurora Energy Limited

PO Box 1404 

Dunedin 9054

New Zealand joanne.dowd@thinkdelta.co.nz

b

1071 &

2456

Kati Huirapa Runaka ki 

Puketeraki and Te Runanga

o Otakou C/- Tim Vial

Kai Tahu ki Otago Ltd

(KTKO)

PO Box 446 Dunedin 9054 New 

Zealand tim@ktkoltd.co.nz

b 906 & 2327 Liquigas Limited C/- Claire Hunter

Mitchell Partnerships

 Limited

PO Box 489 

Dunedin 9054 

New Zealand claire.hunter@mitchellpartnerships.co.nz

b 634, 2487 & 2488

BP Oil NZ Ltd and Mobil Oil

NZ Ltd and Z Energy Ltd

C/- Georgina 

McPherson

Burton Planning

Consultants

PO Box 33817 

Takapuna 

Auckland 740 

New Zealand gmcpherson@burtonconsultants.co.nz

b

806 & 2453 Transpower New Zealand 

Limited C/- Aileen Craw Beca Limited

PO Box 5005 

Moray Place 

Dunedin 9058

New Zealand aileen.craw@beca.com

NA NA Respondent Dunedin City Council

PO Box 5045

Dunedin 9054 2gpappeals@dcc.govt.nz

a = Natural Environment (assessment rules) 

b = Network Utilities (policy) 

c = Network Utilities (assessment rules)



 

  

 
 
Appendix 4 – Copy of the relevant parts of the Council’s decisions 
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