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IN THE ENVIRONMENT COURT 

CHRISTCHURCH REGISTRY 

 

I MUA I TE KOOTI TAIAO 

I ŌTAUTAHI ROHE      ENV  

 

Under  the Resource Management Act 1991 
 
In the matter of an appeal under pursuant to clause 14(1) of the First Schedule 

of the Act 
 
 
Between COLE BENNETTS 
 
 Appellant 
 
And DUNEDIN CITY COUNCIL 
 
 Respondent 
 
 
 
 
 
 

 

 

 

 

NOTICE OF APPEAL ON BEHALF OF COLE BENNETTS 

21 March 2023  

Duncan Cotterill 
Solicitor acting: Katherine Forward/Derek McLachlan  
PO Box 827, Nelson 7040 
  
Phone +64 3 546 6223 
Fax +64 3 546 6033  
Katherine.Forward@duncancotterill.com 
derek.mclachlan@duncancotterill.com  
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To: The Registrar 

Environment Court 

Christchurch Registry 

 

1 Cole Bennetts (the Appellant) appeals against a decision of the Dunedin 

City Council on the following matter: 

 Variation 2 to the Second-Generation Dunedin City District Plan 

(‘The Decision’). 

2 The Appellant filed a submission on Variation 2 to the Dunedin City Council 

Second Generation Plan (‘2GP’) seeking rezoning of 23 Sretlaw Place (S247) 

to General Residential 1. 

3 The Appellant received notice of the Decision on 8 February 2023. 

4 The Decision was made by the Dunedin City Council. 

5 The Appellant is not a trade competitor for the purposes of section 308D of 

the Resource Management Act 1991 (‘The Act’). 

6 The parts of the Decision the Appellant is appealing is the Decision of the 

Variation 2 – Additional Housing Capacity Second Decision Report: 

Greenfields Rezoning Sites by the Hearings Panel, in particular: 

 Section 2.3.4 Brockville, 23 Sretlaw Place (RS110) rejecting to 

rezone RS110 to General Residential 1 and apply a structure plan 

mapped area. 

7 The reasons for the appeal are as follows: 

 The Decision does not give effect to the purpose of Variation 2 which 

is to enable the Dunedin City Council to meet its residential capacity 

obligations under the National Policy Statement – Urban 

Development, updated May 2022 (‘NPS-UD’). The Decision 

unreasonably limits the extent to which Variation 2 can give effect to 

the NPS-UD, and section 75(3) of the Act; 

 The 2GP Decision fails to give effect to the NPS-UD, in particular 

policy 2 and policy 8 of the NPS-UD; 
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 The Decision places too much weight on Council’s Housing Capacity 

Assessment (‘HBA’). The Decision does not acknowledge 

deficiencies in methodology, assumptions, and accuracy of the HBA;  

 The Decision places too much weight on supplementary processes 

such as the Future Development Strategy to give effect to obligations 

within the NPS-UD;  

 The Decision is inconsistent with Objective 2.2.4 2GP as the 

proposal promotes a ‘compact city’ with well-established 

transportation connections;  

 The Decision is inconsistent with Objective 2.6.1 2GP. The Decision 

does not provide adequate housing choices that will meet the needs 

of people and communities and future generations for a range of 

dwelling types and locations; 

 The Decision is inconsistent with Objective 2.6.2 2GP. The Decision 

fails to ensure sufficient, feasible development capacity. The 

Decision fails to respond to the significant demand for housing (and 

shortfall of housing capacity available); 

 The Decision erred when it found that the rezoning of the site does 

not meet the criteria within Policy 2.6.2.1 2GP; 

 The Decision places too much weight on transportation 

concerns, particularly whether access can be provided via 

private rights of way. The Decision incorrectly treats this as a 

resource management matter, as opposed to a private law 

consideration between landowners. The evidence available 

demonstrates that access to the site is feasible.  

 The Decision then failed to consider the additional 

information provided that demonstrated that access 

constraints had been resolved by the appellant’s acquisition 

of an additional piece of land.  

 The Decision failed to consider the benefits of upgrading the 

existing right of way for existing residents.  
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 The Decision places insufficient weight on the mitigation 

measures proposed to mitigate the adverse effects in relation 

to landscape, rural character and amenity on surrounding 

properties and recreational users.  

 The Decision places too much weight on submitters 

concerns such as potential fire risk, historic dumping of 

rubbish and trespass. These matters are not relevant to 

Policy 2.6.2.1. 

 The Decision failed to recognise that there are technical 

solutions available in relation to water supply, wastewater, 

and stormwater. 

 The Decision places too much weight on existing capacity 

constraints raised by the Council Technical Officer. The 

Decision fails to recognise the Council’s existing obligations 

to remedy defects in a system. Too much weight has been 

placed on the Council Officer’s representation that upgrades 

will only occur in the ‘long term’.  

 The site does not present any significant development 

constraints in relation to hazards and instability. Detailed 

assessment would be produced as part of detailed design.  

 The Decision does not give effect to the purpose or Part 2 of the Act.  

8 The Appellant seeks the following relief: 

 The proposed Plan be amended to rezone RS110 to General 

Residential 1 and apply a structure plan mapped area (two concepts 

are attached as Appendix A1 and Appendix A2). 

 All other relief required to give effect to the Appellants’ original 

submissions, and any further relief the Court considers appropriate 

as a consequence of relief granted under this appeal. 

 Costs 

9 Attached are the following documents to this notice: 



 

 16318441_1 4 

 A copy of original submission made by: 

 Cole Bennetts (Appendix B). 

 A copy of the relevant parts of the decision: 

 Broad Matters raised (Appendix C1); 

 Site specific submissions (Appendix C2); and  

 Interpretation of the NPS-HPL (Appendix C3). 

 A list of names and addresses of persons to be served with a copy of 

this notice (Appendix D). 

 

Dated 21 March 2023  

 

 

 

K Forward / D McLachlan 

Solicitor for the appellant 
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This document is filed by Derek McLachlan and Katherine Forward of Duncan 

Cotterill, solicitor for the appellant. 

 

The address for service of the appellant is: 

Duncan Cotterill 

197 Bridge Street 

Nelson 7010  

 

Documents for service on the appellant may be:  

• Left at the address for service. 

• Posted to the solicitor at PO Box 827, Nelson 7040  

• Emailed to the solicitor at derek.mclachlan@duncancancotterill.com or 

Katherine.forward@duncancotterill.com 

 

Please direct enquiries to: 

Katherine Forward/Derek McLachlan  

Duncan Cotterill 

Tel +64 3 546 6223  

Email Katherine.Forward@duncancotterill.com 

derek.mclachlan@duncancotterill.com  

 

ADVICE TO RECIPIENTS OF COPY OF NOTICE OF APPEAL 

How to become a party to proceedings 

If you wish to be a party to the appeal, you must lodge a notice in form 33 with the 

Environment Court within 15 working days after the period for lodging a notice of 

appeal ends. 

 

You may apply to the Environment Court under section 281 of the Resource 

Management Act 1991 for a waiver of the above timing requirements (see form 38). 

 

Your right to be a party to the proceedings in the Court may be limited by the trade 

competition provisions in section 274(1) and Part 11A of the Resource Management 

Act 1991. 

 

Advice 

If you have any questions about this notice, contact the Environment Court in 

Auckland, Wellington, or Christchurch.

mailto:derek.mclachlan@duncancancotterill.com
mailto:Katherine.forward@duncancotterill.com
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Roxanne Davies

From: Emma Peters <sweepconsultancy@gmail.com> on behalf of emma 
<Emma@sweepconsultancy.co.nz>

Sent: Thursday, 4 March 2021 10:39 p.m.
To: District Plan Submissions
Subject: Email 1 of 2: Submission of Cole Bennett - Residential Rezone of 23 Sretlaw Place
Attachments: Submission Form 5 - Cole Bennetts - Residential Rezone of 23 Sretlaw Place & Application of 

SPMA.PDF; Variation 2 Submission Notes- Cole Bennetts - Residential Rezone of 23 Sretlaw 
Place & Application of SPMA.pdf; Variation 2 Submission Notes - Cole Bennetts - Table 1.pdf; 
Structure Plan 1 - 23 Sretlaw Place.pdf; Structure Plan 2 - 23 Sretlaw Place.pdf

Hi,  

Please find attached the following documents forming the submission of Cole Bennetts in relation to the residential 
rezone of 23 Sretlaw Place pursuant to a structure plan: 

 Completed Form 5;  
 Submission Notes;  
 Table 1;  
 Structure Plan (x2);  
 Landscape Figures and Report.  

I will send the Landscape Figures and Report in email 2. 

Please confirm receipt of both emails.  
 
Cheers, 
 
Emma Peters Consultant Sweep Consultancy Limited P.O. Box 5724 Dunedin 9054 Phone 0274822214 
www.sweepconsultancy.co.nz 



VARIATION 2 - ADDITIONAL 
HOUSING CAPACITY (2GP
SUBMISSION FORM 5

SECOND 
GENERATION 
DISTRICT PLAN

CLAUSE 6 OF FIRST SCHEDULE, RESOURCE MANAGEMENT ACT 1991

This is a submission on Variation 2 to the Second Generation Dunedin City District Plan (2GP). Your submission must be lodged with the 
Dunedin City Council by midnight on 4 March 2021. All parts of the form must be completed.
Privacy
Please note fhal submissions are public. Your name, organisation, contact details ond submission will be included in papers that are 
available to the media and the public, including publication on the DCC website, and will be used for processes associated with Variation 
2. This information may also be used for stotistical and reporting purposes. If you would like a copy of the personal information we hold 
about you, or to have the information corrected, please contact us at dcc@dcc.govt.nz or 03 477 4000.

Make your submission
Online: www.dunedin.govt.nz/2GP-variation-2 | Email: districtpiansubmissions@dcc.govt.nz
Post to: Submission on Variation 2, Dunedin City Council, PO Box 5045, Dunedin 9054
Deliver to: Customer Services Agency, Dunedin City Council, Ground Floor, 50 The Octagon, Dunedin

Submitter details (You must supply a postal and/or electronic address for service)

(o \ tFirst name:

last name:

Organisation (if applicable):

Contact person/agent (if different to submitter): *£/Y\vV'V{ Wan \ CoA'^Wc+'l-'-A

f- 0. 5WPostal address for service:

Suburb:

Postcode: ‘l 0City/town:

. Lo.ni.Email address: J
Trade competition
Please note: If you are a person who could gain an advantage in trade competition through your submission, your right to make a 
submission may be limited by clause 6(4), Schedule 1 of the Resource Management Ad.

Yes TNoI could gain an advantage in trade competition through this submission:

If you answered yes, you could gain an advantage in trade competition through this submission please select an answer: 
My submission relates to an effect that I am directly affected by and that:
a. adversely affects the environment; and

b. does not relate to trade competition or the effects of trade competition.

Yes No

Submission
Submissions on Variation 2 can only be made on the provisions or mapping, which are proposed to change or alternatives that are dearly 
within the scope of the 'purpose of the proposals', as stated in the Section 32 report. Submissions on other aspects of the 2GP are not 
allowed as part of this process.

You must indicate which parts of the variation your submission relates to. You con do this by either:
• making a submission on the Variation Change ID (in which case we will treat your submission os applying to all changes related to that 

change topic or alternatives within the scope of the purpose of that proposal); or
• on specific provisions that are being amended.

4* DUNEDIN feSr
CITY COUNCIL Otepoti Page 1 of 3



The specific aspects of Variation 2 that my submission relates to are:

VariaHon 2 change ID (please see accompanying Variation 2 - Summary of Changes document or find the list on 
www.dunedin.govt.nz/2GP-variation-2)

^-lOAe. of

C1 lan
I,^ i\ ir<avV <:/-• o

Far example: D2

Provision name and number, or address and map layer name (where submitting on a specific proposed amendment):

(S\ cV^c1' - tJO'.vi £()/a v'x \ V \
For example: Rule 15.5.2 Density or zoning of 123 street name.

My submission seeks the following decision from the Council: (Please give precise details, such as what you would like us to 
retain or remove, or suggest amended wording.)

-^Accept the change

Accept the change with amendments outlined below 
Reject the change

If the change is riot rejected, amend as outlined below

J, lV?vV\JA U( 14] “Qv I* (
OVVVc.A<)

C/'-

Uc

Reasons for my views (you may attach supporting documents):
If you wish to make multiple submissions, you can use the submission table on page 3 or attach additional pages.

S<U «4-UcWJ

Hearings
Do you wish to speak in support of your submission at a hearing:

If others make a similar submission, would you consider presenting a joint case at a hearing:

TVes No

Yes No

3/3|HConsU\W4 ^ \^t£^) CoA^aI \ £Vac^Signature: Date:
t

Page 2 of 3



Landscape Assessment – 23 Sretlaw Place, Brockville, Dunedin     

1.0 Site overview 

1.1 23 Sretlaw Place is located at the upper end of paper Fraser Road and approx. 0.6km 
pedestrian walk alongside Kaikorai Stream from the Frasers Park Sports Field car park.  Road 
access is gained from Sretlaw Place, which is a small cul-de-sac road branching north from 
Brockville Road. 

1.2 The land title is generally rectangular  and includes 1.8592 ha. Although facing due north the 
underlying grade is orientated north/east and reflects the narrowing of Frasers Gully as it 
ends in a valley head west of the site. The underlying grade is approx. 19% with a level area 
adjacent to Kaikorai Stream.  

1.3 Frasers Gully Bush marks the steep valley slopes on the opposite side of the stream. A 
walkway follows the valley bottom on the other side of the stream but only occassional 
glimpses of the propose site and surrounding housing can be seen through the dense Tree 
Fuchsia that grow on the site side of the stream. 

1.4 The western site boundary is bounded by the a large park area that has recently been 
planted in native species by the Dunedin City Council. The lower part of this planting is on 
the flood plain adjacent to the site and a small stormwater detention pond that is located 
partly on the Park land and partly on the applicants land. 

1.5 The site has two access points to Sretlaw Place but is otherwise land locked by a strip of 
residential developme along its top boundary. This reflects the zoning of General Residential 
under these houses while the subject site is one of two blocks, adjacent to each other, that 
remain zoned Hill Slopes Rural. There is no obvious connection to rural activity in the 
surrounding area and the zoning may reflect the pre suburban character of the area. 

1.6 While the lower site area is close to Kaikorai Stream it is not subject to a hazards overlay 
under the Proposed Second Generation Dunedin City District Plan (‘2GP’). It is also not 
subject a landscape overlay. Part of the lower site area is subject to an easement to allow for 
pedestrian access from Sretlaw Place to Frasers Gully walkway. 

1.9 The majority of the surrounding suburban views overlook the site and are orientated 
northwards towards the sunlight and Frasers Bush. Many of these views are from houses 
that are set back behind the reserve land to the south/west of the site and on the tops of 
the slopes that rise up from the stream. 

2.0 Proposal 

2.1  The proposal provides two structure plans that provide different levels of density and 
internal site layout. Option 1 provides for  12 residential lots that end with a hammer head 
street in the lower terrace area. The lot sizes range between 960m2 and 2270m2 in the main 
site area, with a 570m2 outlier lot at the start of the small upper eastern boundary ROW. 
Option 2 provides for 17 residential lots that range from 665m2 and 2200m2 and which 
incorporates a turn around at the end of the cul-de-sac.  



2.2 Both proposals include extending the stormwater detension pond and planting all of its 
margins with native wetland plants, which is attached to this report. Other environmental 
enhancement includes the planting of the terrace area indicated in the  structure plan. In 
both proposals this includes an area of approx. 980m2. 

3.0  Potential landscape and visual effects 

3.1 Landscape effects 

 The proposal will remove part of the open space that currently exists in the small and 
relatively isolated valley head area and change it to suburban housing. This will be in keeping 
the surrounding character and will not impact on the long term transition that will occur as 
the Reserve planting establishes on the western site boundary.  

3.2 The current land contains a small structure, and oak tree and two gum trees, which are 
reaching a size that may be hazardous to the immediate neighbour to the east, number 118 
Brockville Road. The proposal will involve excavation and land disturbance, but not in a way 
that differs from many other subdivison developments. 

3.3 Visual Effects 

As noted it is difficult to see the site from Frasers Gully and most surrounding residents ‘look 
over the site’ and not onto it. The site is bare and slightly blighted from overshadowing from 
the houses above. This effect won’t be noticed by future residents but at present there are 
no points of interest on the site or elements of amenity that compete with the adjacent 
reserve areas. 

4.0 Summary and Conclusion 

4.1 The proposal seeks to locate 12 - 17 lots on open sloping ground that is bounded one 
dwelling on its eastern boundary and recreational land on its northern and western 
boundaries. Housing is located on its upper boundary and will not be affected by the 
proposed development in respect of a loss of amenity that might be expected in a densely 
settled suburban area. Any off site visual effects will be perceived by elevated residential 
properites to the south/west. These views will also incorporate the wider vegetated slopes 
of Frasers Gully. 

4.3 The short term landscape effects are considered to be low on the NZ Institute of Landscape 
Architects seven-point scale, being ‘negligible/ very low/ low/moderate/ high/ very high/ 
extreme’. Long term adverse landscape effects are assessed as being very low. Short term 
visual effects are considered to be low/moderate. Long term visual effects are assessed as 
low.  

4.4 This landscape assessment supports the proposed development, subject to the planting 
recommendations being approved by Council biodiversity staff at consent negotiation 
details. 

Hugh Forsyth 
Registered Landscape Architect 

  



Planting List for wetland area 23 Sretlaw Place: 
 
Water’s edge/wet areas: 
Carex virgata (Sedge) 
Carex secta (Purei) 
Dacrycarpus dacrydioides (Kahikatea) 
 
Damp areas but not waterlogged for long periods: 
Austroderia richardii (Toetoe) 
Carpodetus serratus (Marble leaf) 
Coprosma propinqua (Mingimingi) 
Cordyline australis (Cabbage tree) 
Olearia lineata (Twiggy Tree Daisy) 
Phormium tenax (Harakeke/flax) 
Plagianthus regius (Ribbonwood) 
 
Dry areas: 
Griselinia littoralis (Broadleaf) 
Hoheria angustifolia (Narrow-leaved lacebark) 
Olearia odorata (Scented tree daisy) 
Pittosporum eugenioides (Lemonwood) 
Pittosporum tenuifolium (kōhūhū) 
Sophora microphylla (Kōwhai) 
 
 

 



Table 1: NDMA Issues and Potential Mechanisms For Solutions

Notified Policy / Rule Potential SolutionsIssue
A trigger mechanism for 
requirement of formal 
and/or informal space for 
recreation, sporting, social 
and cultural activities, and 
community facilities. That 
is, over so many lots / 
developed 
greenspace is required. 
AND/OR
Specify what greenspace etc 
is required as a minimum for 
which NDMAs.

How will this operate in 
NDMA where land is in 
multiple ownership and 
development is likely to 
occur over time and 
potentially without co­
operation between 
landowners?
S32 report talks about 
'large greenfield areas' 
[see para 296], however, 
many of the 'large 
greenfield areas' in 
NDMA are in multiple 
ownership.

CHANGE D4 
Policy 2.3.3.1.X

Support community and leisure activity, sport and recreation, and essential community facifities in Dunedin through:

Ji__policies and assessmentrufes for subdivision in a new development mapped area that require consideration orthe neertfor
formal and/or inforrtial space tor recreation, sporting, social and cultural aetivitiss. anti comm unit-' raciJities. {Change D4I area a

Delete Poky 2.6.1.6.b 
Objective 12.2.X

ELJfaJfj lesifefMri: ag v re fevekj; yj ii- * ■■■*. jhhr aoniE .fs ihe v gt-al?mcilirecffinB-fpr [Change bl;
S facilities and spaces tliat support social and cultural ^eli-'eina iOhiective [Change D4I

Policy 12.2.X.1

Dnjy allo A'suhdivision in a new develomnent mauoea area ■/■■■nere it rajjj pro/me or otfieiwise ensure goog 
access to mgtjoM recreation unijortunities ;including playgroundsi and, where possihle. opiiiorti.inilies for 
ott-road : cinia aiv: ■■■■■air jng trachs ■■■■■■ ithin and oetyveen different residential developments ano connecting to 
coivh'.iunity tacilities and seivices {Change D4}

Policy 12.2.X 1

Rule 12.X.2.5.C

‘\2.X.2 Assessment of restricted discretionary activities in a Transition Overlay Zone or mapped area

^ctivir.1 Hatlsrg af ascrelmn ■^.Jicance cn I115 aE-sessnign1. r&asums canssnis



5^ In a new
deve^ument

c: Provision of recreation oc.«cftva& ° '■C agjjgjgg:
spaces 'Change 041 i Osiafli'i's 1Z2.X

mapped area:
h The subdivision cievides or otherwise ensures ajotr access to 

outdoor recreation oPEortunities iinclutiina plararounCs:'an'l 'Aihere 
cosslcie ocportLiriitiaa for offroafl c.clmo and walKina tracirs '-vithin 
and between ■liftarent residential develocnients anc connedino to

• ^Ji suSdivision
activities
iChanoe D1!

'lommLinit;facilities andsenrices tFolicv 12.2.X.1:. fCIranoaO-tt

CorriJ.'L.'OiVS fdsl irrsv ds iiTiaoseij I'fTCi'uole
in Locatioii size ano ehane ot recreation reserves niciuclino a

rtiinirriuni leiioth otroad iroritaoe.

(v A renuiremenlto vest recreation scaces in DCC as DCC reserve

■; Fuslic amenities lo ce inciuceu in a recreatiori reserve.

vi. Areouirementtorthe recreation space to oe aeveiotiej prior to 
nesting in DCC. f’Cnanae D4I

Rule 15.11.5.Y

15.11.5 Assessment of restricted discretionary activities in an overlay zone, mapped area, heritage precinct or affecting a 
scheduled heritage item

Acti'it. Matters ot discretion Guidance on the assessment of 
resource consents

Y in a nev; development mapped area
- -.li suoaivision activities {Change f>7 a. 

Cnange F2-2J

c. Provision of recreation scaces Sse Rule I^.X {Change 04}
{Change 04}



Notified Policy / Rule Potential SolutionsIssue
N/ANo issues.CHANGE D5

Delete Policies 2.2.2.5.b and 2.2.5.3.a and replace with new clause in Policy 2.2.2.X.a

Policy 2.2.2.X to be added {Change D5 & Change E4}
^trcpurage impra ■■■ -ta the fin i"inHmznlai n erf pi-man c-5 otne.," nousin&hv. {Cfisnge E4)

a '.i^e ■jl’r.-olicies and assgssm-jntn.iles for siiajivision incluainn m new ■ib'-'elc-nment ma<jped areas, tliat -rucourage 
£LiLdivi£kins to Pe pesiansd to maximise the potential for passive solar Pesinin in bcusinci: {Change 05}

■ ericcair:iniriQ nev. medium riensii ho'.isinp in parts 'jitlie at that iiava Pic nousii'iG stocKtliat i; not protectee ior its heritage 
values:

■. rules Thai re::une QLitcoor living.space k :e ■.■u tire sim.i sice of Puilflingj, Ind reauinng,ciincii;al ii.iup areas io ccriried k; 
the outdoor I Ivin g_s pace, ana

d rules that restrict heicht m ieiraheir ta reuiyjar- lo facititate access te sunh.Tit m’ ajttfaa£ areas rChanne E4}

Objective 12.2.X & Policy 12.2.X.3
Obi&cHve 12.Z.X {Change 01}

i-uiu-e rgs'jsniia- ar;v.:n areas nre 3see!?cat m a ■■■/■g.v rr>at achieves tn& Flaps straLamc rtirgeiians far. J

c. environmental performance arid energ-. l esilience : Ociective 2.2.2:. {Change 05}

Only allow subdivision in new lie'.'elonmnrij mapped area '.ehere this suPdivision la.ui.it and onentaMori 
provides for houses to be designee ■■vith noort solar access to livinu areas ariO OLlr■:^BOJ, living spaces. 
{Change 05}

Police 12.2.X.3

Rule 12.X.2.5.a

12.X,2 Assessment of restricted discretionary activities in a Transition Overlay Zone or mapped area

Acti'.'ite Mahers cf discrriigr C-iiKiance :n me assessrneri ;t rgseurse conaerrls



^5. In 3 nevi
develoumenl

:i ■■ I'^N'i^r sundivision fie/eranl ob.ggtj gs and po^cfes'
i. Obi active 12.2.X■lesun sucnorts 

enerci ■.eftiaerit nO'isiri g 
tdbanae PS}

mapped area: ii The subdivision gaggtaflop pro-.ides fpf ricusesto ce
aesigned Vvilh ciocd solar access to h mic, area; and oiitdonr ii'- inp 
space? iPolic.- \2.2X.J\. iChanas D5t

* AjJ subdivision
acti'.ities
'Change D1}

Rule 15.11.5.Y

15.11.5 Assessment of restricted discretionary activities in an overlay zone, mapped area, heritage precinct or affecting a 
scheduled heritage item

Activity Matters of discretion Guidance on the assessment ot 
resource consents

1 in a new development mapped area
- "ii sue division activities - Change D1 & 

Change F2-2}

a._ Tiether subdivision deskm 
supports enenn■ -cfticien! 
housing {Change 05}

Gee Rule 12.X {Change 05}



Notified Policy / Rule Potential SolutionsIssue
Provide a definition for this 
term.

What is the threshold 
for 'significant natural 
environment values'?

CHANGE D6
Objective 12.2.X and Policy 12.2.X.2

Objective t2.2.X {ChanQB 01}

F u Ln re res identic ara»M;i .ueaj ilsveuLe 1 n -i_mai acng''e5 ihs F'lan 5 3tratec:c directicnc fcr. , Change DU

iri'::ijeiiQus tiiodiversif/-O;:ecti .m 2 2.:.. {Chang? D6}

PQliKl2.2.X.a Only aMgj sucaiyision m 3 gew devefo;>r 1 lent mapped are.lj . .heretlie sLicdivision is d&gigji(?ata Lnsure. 
ah' Uit'.ifE [and use ai'ic de^glQ&nTgjii • ill i-'Otsct. an'] necessary restore, anvwatery'/j.s. dress or 
iilii. ortant iiicliaenoLis veaetation and baaitatE of in-.:!genous fauna or -.'.tl ier areas wfti sigr^rcant i'iaV!ir^! 
ariViroi'iment'.aliiea {Change D6}

Rule 12.X.2.5.d

12.X.2 Assessment of restricted discretiunary activities in a Transition Overlay £one or mauped area

.^ctvih1 l lattcr; st riisc-retior 0u:j5nce cn ins aa^e^snienl jt r^surc; consents

ghsecti ;es ana policies. 
i. Q5iactive 12.2.X

g ' lietr.-H suaeMsion
Gesian rnamtains or 
enhances arsas yvilh 8 FriE su:Givision 1= :-:£icneJlc ensure an i.itin.,- [ari 3 r.i -. ari.i
significant natural 
envimnmentvalues

evetgfiment wjH cictect anc ■.■■■here necessary restore, any
■■.■ateryvav; areas pf 1 'icmlant indigenous veaetaticn and ha ;itats at 
iridcjsncus faLina cr other areas ■.vitl'i significant n aturai 
environment values 1 Fchc;.JL2_2jlS.:_fChanae D6f

fChanae D6J

Condgogs that mairce .rr.oosea ncuae
iii “ requirement to crctect areas tlirGLich reserve status ;;; otner legal 

mechanisms.

iv - renu 1 rement Ip unnehaKe censeivation acti.-ir. iChange D6}



Rule 15.11.5.Y

15,11.5 Assessment of restricted discretionary activities in an overlay zone, mapped area, heritage precinct or affecting a 
scheduled heritage item

Guidance on the assessment of 
resource consents

Aeflyity Matters of discretion

Y.. in a new development mapped area. 
t -i! sujdiYisian activities •Change D1 & 

Change F2-2}

•z ','vhetlier subdivision cissien 
niaintains ■:<; enhances areas ■.vitn

‘iee h'.il" ll -. {Change D6f

sieri'Ticani natural environment 
■/slues {Change DG}



Notified Policy / Rule Potential SolutionsIssue
Include a trigger (i.e. 
number of lots / size of 
development area).
AND/OR
Provide guidance on what 
constitutes 'adequate' areas 
of amenity planting and 
public amenities.

What is the threshold 
for the requirement?

CHANGE D7
Objective 12.2.X {Change Dl}
Fcture rsBiCsntial orowth giT3r= aredeyelc:;: jn ;'i 'a-- ;r-a! ^cme-.'gs ~;ari^ ^irflisciC dlrsctuns fen {Chang9 D1J

What constitutes an 
'adequate' area?cl form and structure ofthg enyimnrQent [Qbjgaiye 2 4 j . {Change D7}

Policy 12.2.X.4

PqIil.. a jr!i. jiiovv subdivisjon in a Fiew rie^slopmom' mapped area where the subdivision ■.■■. ill provirj^ aceaustt 
:3r8as ot anieriih- ElanSog.{mdiKiiLiS uniite':; to strefl : ana cimNc amenities ■r-nsure 0fi
^]ltract!•:e rfeM&njfaj g|jvj£ggrnmt {Change D7J

Rule 12.X.2.5.b

12,it.2 Assessment of restricted discretionary aclivities in a Transition Overlay Zone orma |: ned area

iclnjti; l-latiers ct -aiacrgii^n o;i ire 3^a;sFirnTn[ if regim e:?

o Provision for amenity 
niantinG an'j duCIIc 
amenities {Change D7I

Relevantog.^ctf/es antf coheres 
i- Otiiective -\2.2y.

ii IM suadivision i:revi';es aiieauate areas of amenirv riantiiie
[mfl'-idrihn nul 1'iJi hmiteate street trees: aii'.i CLislic amenities tg 
ruS'ire ai; atteatjvgcfesjdagttal e'..!iS!'' gggj Pelicv 1£:2.x.4'

Conditrc'n? t/iar fna. se -mcosea include
iii ReGunem-friTs tei street tree an.;i other subdivision amenity Planting 

fChange DT}

&. In a nev/ 
deyelopment
mapped area.

■ -Jl sue division
activities
(Change Dll

Rule 15.11.5.Y

15.11.5 Assessment of restricted discretionary activities in an overlay tone, mapped area, heritage precinct or affecting a 
scheduled heritage item

Guidance on the assessment of 
resource consents

Activity Matters of discretion



V In a newde^&lopment mauneij area
■ .^.ll suadivisicin activitigs {Change Dl & 

Change F2-2J

Provision for amenity clantm j ana See Rufe L'.X {Change 07} 
cyclic amenities {Change 07}



Notified Policy / Rule Potential SolutionsIssue
Rule 12.X.2 - general 
assessment guidance

Delete.CHANGE D8 
Policy 2.7.1.2

iv.3
This assessment has 
already 
undertaken in rezoning 
of the land (including 
placement of Transition 
overlay zone or mapped 
area).

Ensure -areas of ne-.-v urcan development provide for public infrastructure neheorKs that represent tfie least possi ie longterm cost to 
the .puttlic through' been

L__policies a'.d assessment rules tor-new development mapped areas that encourage etticient use of lane as a to mon-nise
the cost effectiveness or nunlic infrastructure delivery {Change. DSf

Objective 12.2.X {Change Dl}

Future rsBidsntial errowth aieas arede ve-::;: i-'i n 1 a7 that achieves the Plan s stratecic directions ter {Change Dl!

e a co me act .and access I&I& .in,,.. 1J Elective 2.2 A,. aril f i C (fan ge DS) 
1 dificieiit public infrastructure ( '^lecii --1- {Change DSf

Policy 12.2.X.5

Pajja 12.2.X.5 Oiil oik-Su’bdiVisiiDTl, in a new vetopmgnt mapped area .h"iethe suhcHyision dgstgn ensures1 the
eftk-ii.-iit use of tahe wtTjjg also achieving h'-:- ■.■ti'ier G le-if-'it-- gj B t ePi.e l/./._ , CAaoQfeDSf

Rule 12.X.2.5.e

12 eii¥!Tir;n: '.it rearriciarl ■:!i?ers•.ionary act!viti-eg fn a Iransition O'.'enavZone or manperl area



E in 3 new 
development

e Whether subdivision Relevant optectives and poiicfes
d&sion supports efficient 
use of land {Change
D8J.

h Obiedive 12.2.x
mapp&Q area. ii The subdivision design ensures the efficient use of land, while also

achieving the other elements of Obiscfive 12 2.X (Policy 12.2.X.5:
{Change D8}

- All subdivision
activities
{Change D1} Genera) assessroera guidance:

iii Council will generally require sgbdivision in a NDMAto enable the 
maximum development capacity allowed under the rules and as can
he achieved while still achieving the other odiectives and policies of
the Rian te.g as many sites suitable for residential development as
practicable or through other means of maximising development
capacity l {Change D8}

iv. Where a subdivision proposes a residential yield lessthan what is
allowed by the zoning and where this is not required to achieve other 
plan objectives or policies, Council will consider

1 how this might affect the affordability and efficient deliver/ of
public infrastructure

2. how this might affect the ability to provide a reasona ole amount 
of anordaole housing In the development and 
the potential cumulative effects of inefficient geveiocment on
loss of rural land. {Change D8]

Rule 15.11.5.Y

15.11.5 Assessment of restricted discretionary activities in an overlay zone, mapped area, heritage precinct or affecting a 
scheduled heritage item

Guidance on the assessment ot 
resource consents

Activity Matters ot discretion

V I n a new developme n t m a n n e d a rea'
• -ll suadivision activities {Change Dl & 

Change F2-2)

s. '.'netner subdivision design 
sutrcoris tiffident use ot land 
{Change DS}

Rule i2 {Change DBJ



Notified Policy / Rule Potential SolutionsIssue
1. Potential difficulties 
with NDMA being in 
multiple ownership - for 
example, if there is a 
reluctant or recalcitrant

1. Provide a claw-back 
mechanism whereby when

developer 
infrastructure in a NDMA 
with multiple owners vests 
that infrastructure in DCC, 
DCC pays that developer for 
the infrastructure (less the 
developer's pro rata share) 
and DCC claws-back the cost 
of that infrastructure vis 
development contributions 
as the other land within that 
NDMA comes online.
AND
Provide a mechanism
whereby the DCC can
compulsorily 
easements in NDMA for 
new infrastructure.
AND
Delete from Rule 9.9.X.3.C 
the following: and be
submitted along with the 
written approval of all 
owners of land within the 
new development mapped 
area unless they are the 
applicant/s'.
2. Delete requirement for 
infrastructure to be installed 
prior to subdivision consent.

CHANGE F2-2 
Policy 2.2.2.Y

3olicy 2.2.2, Y - to be added {Change F2-2}
the of

Ennne she fpcaurace cn-sitei!- ■■ .'i:cac[ stGrnr.yater nanactI-t.-ugh cchcii;? anrt ass&jgmerr rui^ ruai retire stcnnwater .-.^n-erl
r fifr'A1 de jelopmenf mapped areas {ChBnge F2-2)

2. Requirement to install 
infrastructure prior to 
obtaining subdivision 
consent (see Policy 
9.2.1.Y and Note
9.3.7.AAA.a). The proper 
development process is 
for resource consent to 
be obtained prior to 
installation occuring so 
that all matters can be 
assessed together. Focus 
should be on the design 
of infrastructre at this 
stage of the consent / 
development process.

Delete Policy 2.2.S.2 
Policy 2.7.1.2.X

Ensure areas of new ur* an oe^eiopment provide (or pudlic infrastructure networks that represent the least possible long term cost to 
the public through

polioes and assessment rules (hal require on-site stormwater manajornenl m the new development mapped area {Change
______________

Policy 9.2.1.Y

acquireObjective 9.2.1

Land use. development and subdivision activities maintain or enhance the efficiency' and affordability of public water supply, 
wastewater and stormwater infrastructure

Policy 5.2.1.Y 0hi- simdivisicm activities i;. a nH'-v devejgfljjjent nrajjpgd wliere
a an on-site stormwater manacK-ment s- sle jjfvgi is y^ioned forthwhole - iDl.i andinshiii^d in full gi 

In nlanned staoes prior to deyglonmentwill ensure there is no increase in the LTe-develonmeiit oeah 
Stormwater .'rc''a;cs rats frgfD the site into ir.e stormwater nubile infrastmctLire at r-., point)

whei" fi-i-j is n--i oradlcabteran atorse effiects n •: :r an :n djs^gi■;,e on fha- stormwater public

3. Limiting the extent of 
Rule 9.5.3.Z.

infrastructure are no morr than minor. {Change F2-2}

Policy 9.2.1.X

Reciuire development m a new devaiorirnent rnaaned area that creates imcermeacle surfaces to PeFoiicv'9.2 1
connected r.j vii.- :.neorateLi communal on-site stormwater mananemenl evstem that meets Folio. g.L 11 
{Change F2-2)

3. Add the words 'within the 
subject new development



mapped area' to the end of 
the sentence at Rule 
9.5.3.Z.a.

Rule 9.3.7.AA

9 • -ta siooKwMttr {Chunge F2-2)

a in a new devetooment manned area, ail development that creates an imnem^apie surface 'nust
m lhai services the new development mapped area fucect

1 pnor to the communal stomTwater rnanaaement svslem peina mslalleo any deveiopmenl (hat creates less than SQm1 
of imperrneaoie surface is exempt from this stanciar j

i conn imgm

5 i^dlvilies that cpritravens IFns performance standard are leslncted discretiQilarv jdi-ilies {Change F2-2]

Note 9.3.7.AAA

Note 9.37.AAA General advice nnd other reauircmcnt* outtnOe of the Putrid Plan {Change F2-2}

a In a ne* qeveiocmenl macoed area Policy 9 2 1V requires installation of a communal stormwater management system 
prior fo ctevelopmenl as part of the assessment of a suDdMsion consent The requirements for stormwater management 
are set out in the Special information Requirements Rule 9 9 X {Change F2-2)

d Clause Et - Surface Water of the Mew Zealand Byildino Code iBuHdina Regulations 1992 Schedule V contains 
requirements regarding trull amps and site work ir. relation to managing surface water an<l effects on other property

c [peveiopmenUhat will divert surface »aier ma< require resource consent under the Otaoo Regional Plan Water

■i '• ' stc-^oater ~ incil______ '■ ' Vj :_|______  ______ •• '
Regional Qyynal Flood Protection Management Bdaw 2012

e |ll development aifeds IhePow of surface water this effect is also su&ied to the common la* piindpie of natural servitude

i [Part 4 of the Dunedin Code of Subdiyrsion and Development 2010 ' Code of SuMiyislon i requires that design and 
xgiffiruiflyp of stormwater systems oe underla- en in accomance witt. 440-t 2004 mow reolaceo s. -t404 2010 
ieircfrDl as amenaed Dr the Code of Sji^dMsion This induce;, a reauitemenl ihat slormwatei svslems oe provinei so lhal 
any nen development results in an msigmflcanl inaease ot runoff yMhereirer cossisle (Clause 4.2.8^

g -For further mformanon on connections to ine duSIic stprjnwater networ. and for assistance *ith design reoLiirements for 
fttoflnyflfor management systems please contact Qfifi 3 ^atefS 00 03 477 4000 ^ <ho earliest opportunity {Change F2-4)



Rule 9.5.3.Z

9.5.3 Assessment of performance standard contraventions

Performance standard Matters of discretion Guidance on the assessment ot resource consents

Jevi itiCies
L In a new 

development i QPiedrye 9 2 1c;i ^ c, _ nljjOfiMat.er 
tnanatieirient and eflecti 
2!! Stormwater tin tutu re 
devetopmenl

n Requite development >n a new development mapped area that 
creaieii impermeable surfaces to aeconnaaeato me integrated 
communal on -site stormwater manaaem&rfi system that

mapped area
• Ser4ce 

connections -
meets Policy 9-3.1 V fFofct 9 2 1X1 {Change F2~2}ftoomte

P
General JMessmenf n^tfartte(Change F2*2}

rv Council v.ili cori=ider ho,y stormwater A':ll dir manaacd ■in-:! -naj 
require a sloimwater -Tranjuc-merit elan to tie eupmiller; with the 
apciication faee Spucial InToimatian Reauirement Rule !t 9A: 
{Change F2-2)

pra'-T.#-,
v ^retiiJirernflnl for easements covenants, consent notces. or ronos 

Ip gn^ure tufuie development vrill pe in actotdanre wtti ^ 
TOnsqement dsn

-i -'. reouire-rieni tai or sile stormwater "lananemenl r.udi as the 
mstaiialion ot detr-ntiop Qe-.ices m aaordance with (tie appioiec 
slonriwaler niaiijoement plan {Change Fl~2}

Rule 9.6.2.X

9.6.2 Assessment of restricted discretionary activities

Activity Matters of discretion Guidance for the assessment of resource consents



a E'tt&ctfveness -a^d 
cffidenc. u( stammatef

ootsitivsssrKiQ&Ktes(in*o-Tioss ovtu.'ied in Q622
snovsK

* QiJfedaeiZl
ii QnJi ai sur-CMEion aaiv'ii^i n 3 new devetopmein mappeo area

^Mnetg

it in g n^w 
development

management and effects 
□f stormwaler liom futufo

caee^iLaieA 
■ All suhoivistan

dgvelQcmerlaacdtea
{Cftangc F2-2)

1 artia s-te 5i5.r^y-cKr. 
tlig wtiols MDIJiA and Ie Installed in luH or in planned slaoas prior 
ti> dfrveio[iiignlW)li g-r^su^ there Is no ing-ease in Ih? cre- 
fjevgicinmer.i r g^■ stormwater dscftarne iota trgrn tne site into 
tt1-:- slotniwatar qubltd tnfia&lrudure at an poim). w

2 where mis ib nol cradltame.anv adverse effacta from an

iC£t£2£* .ft 0!5 :m&. fl11 mi Sjg/m^a^r ^^tgrjiTastrticiMtS
no more than minor i Pulrtt 9 2 1 Vl (Chana?F7-2}

y;

Special Information Requirement Rule 9.9.X

I. H y Stirmvjsier "^r-atsmeni rjans
i. Aeplication f :'i subdivision in a nsv.- ■Isv&loBrn^iii ma11:jed area gugtJllglLidU Blfiposed stormwater - lanaaemont i jan tffej 

rJ0mon£trat95 IiqiA' Policy 9.2.1 V ^ili bo achiavod. unjasg eucIi a plan lias alieacPecn agproved gs part of an earlier 
suPdivision {Change F2-2}

'3. Stormwater manaoemerii piane nuet
a Pe piepar&d ba cliartereo efloineer or other suitaol, oi.ialified person

i ce of a level of detail coiTi'Tie ns urate 'A'ltli tlie scale ot the activity, complex it-.- ct stormwater mana cement issues, and 
potential for adverse effects trom stormwater: {Cf^pge F2-2 & Change F2-3]

c tor a nev; deuelomnenr niapperi area dMDMn:. address the wrltcile NDMA area, and oe suomitteo aiono ■-•■/iil: the wntten 
approval ot all owners of land within the new development mapped area unless they are the applicant/s. {Change F2-2) 

1 assess pre-development flows ano post-development flows, aenerall-.' oased on the foilowino rainfall events
I. for primar ■ infrasuucture. a 10% annual exceedance propabilit :■ AEF for tlie or! tics I gtami Onratioii tor the NDU1 ano 

the critical storm duration and the catchment upstream of the coinr of ciscliarge. and

11 for seccmdai rflow paths a t'W AEPfortti g ri|gt^yj rrr ( tfjBfflj jMin^ ' !i- ■ . - sri ~ «•••: Mr hear Sft&rtn dr ttatforlToftfiB
catchmenl upstream of the point of discharge.

Hi rorrhe purposes of tins roouiremenl. critical stoim dPi ation' means the duration of rainfall e-ent iir eivto cause the
hichest peaH flows or water levels:



iv. furthe mirpQseE of this reauirenignt. ijrinier. infrastructure' iridu.de's both ocen aric!t:1o5-&d conduits ■jesungdtrj 
contain the flows gen^ratscl pythe 10% AEP rainfall Gvent

for the nui poses of this reauirenient. 'seconjar.-flow catl'is' means the flow cath ovei which surface watei will flow if 
me grimaryflow noth he conies overload eo or inoneraiive an a coni-ist!; of overianLi ffovji caths with sufficient capacity to 
transfer ihe flows oeneratea Ov rainfall events nc to T^-,EF. Seconcfar-. flow naihs should se ahnned with natural flow 
caths ana located on uudiic land'where nossmie. Iflocatea in private propertY. 1^i/-.EP secondan. flo-ws should oe 
through crmiarv infrastructure unless protected hv an easement.

e. assess the difference between nre-developnient flows amt cast-neve I o phi e nt ti ows. ta King into accuuntfhe rnaM.num 
imnenuea :le surface; ceniitted [n^jg i.nicen:.ing zone ann anj uiouosed roadirio or accesswa-.s for the subdivision area 
i or in a new development mapped area, for the entire NDM-.:

f specif, tlie design ang locatiori of air, ori-site stormwater manaoenient s-.stems to accommodaie ihe calculaleo 
difference in flows

j where relevarit. soecif. fhie design and location of seconclar. Now r.-aihs

ii specif • an j 0$ gra.-jes to stormwater Giiislic infrastructure, ji uhier infrastii.irtuie Niai win se '.iseg lo a.-...j cauacii ■ wnere ii 
is reauirec

I the stormwater man a os men ts; sien^ '-iesi ci n sriei.ild allow for stormwater guam ^treatynentifa reduce. pore''rial 
contaminants that the site and development ma..generate.

I arggj| reouirmc; stormwater auant / treatment mcluce traffich&d areas such as roads, cfrivewavs and caroans Root ano 
buildmg areas shouio not require stormwater nuaii!-. treatment oruvidinn the' are constmcteawith inenbuilrting pfLioucts 
which avoid excused metal surfaces:

k stormwateroualit/treatment ce'/ices shall largetthe removal d rf '-Ja total suspended solids n'SS: on a iono-term a.oraoe 
oasis and considerthe avnlgance m minimisation of thermal loadin g effects:

i the stormwater managemei it design should consider the use of low impact design teamres. for example 
i grassed lancscapeo swale; and other reoetatiori areas

ii. infiltratiCin trenches/Pioretention systems, 
ill. storage ponds■Vetlands/sedinient ponds: 
iv. lairi-.'y.Jlgrtanhs i'lai'.-'esting arig reuse

v ram gardens, green roots: oi 
vj porous surface tieatments:



-;hg!'6 kv - are n-:-adeviate to ^'.laress djscftarae m a ■A'ii- gigt mgBts Rgjjgf.9 I.i V
consider the us^ 'jf oet^nti'Dri lan^vs.

n fe;' la: ::>!i eu^ivieunE :l~i e c e s i j r. i, I i e li I a i n co i r.- ^ t-: :■:■ e i -3 i ; i l; i: o .'■ sto imv^ ate r ■. j i ■ e. • £ .n e nt j re a ■= ca n □ e 
mje'~raleG mle reserves' ar. ; recreatiei'i sireces

o for Ur :.er sugoivisions ti ie :eGign. creijesal should demonstrate hurt the mtegrit; ef the stormwater mitigation ane 
rrignsgarfiftnj iigaggiga gtj] i^t:g ~ni£ef; ■.lurina anti after subdivisjon ifor exarnpig. avoiding uremaline
■renrammation of hgiicea gurlng the construction of heuses ane eneuriru that ooen erams tliattonn part of the g^gm ..ill 
not He tJlccKeG ar altereJV [Change F2-2 ■& Change F2-3]

Rule 15.3.4.1 Development Activity Status Table

Performanjs standard: that af ph to an developnient acti^ties1 a. I'latnral Hazards Performance 
Standards

c. Maximum Ouilding site coverage and 
impermeable surfaces 

c. Setback from scheduled tree
d. Structure plan mapped area 

performance standards (where 
relevant)

t Service connections ■ stormwater nn a
ne'.v iJevelooment mapoed area 
(Change ¥1-1}

Rule 15.6.X

15.6.X Service Connections - Stormwater - to be added {Change F2-2)
■ .i M'j'.e Jcveionmen: mfceEgj jrga - f-:.: ira; c.iijates n:' imrsrnieabie surface must cc - . itft Rtj'e i " ' . Change F2-2/

Rule 15.10.4.Y

15.10.4 Assessment of development performance standard contraventions

Performance standard Matters of discretion Guidance on the assessment of resource consents



Y In a new
developmgn!

a ^ness anc 5ee RLile 3.5 (Change F2-2J
egjcteTO 01 stjfmvvater

mappea area manaciement and effects
* Service aj stormwater fic-i fnii.iie

connecticns ■ cevelocmeni
stormwater
(Change F2-2J

Rule 15.11.5.Y

15.11.5 Assessment of restricted discretionary activities in an overlay zone, mapped area, heritage precinct or affecting a 
scheduled heritage item

■vctivih Matters of discretion Guidance on the assessment of 
resource consents

f. Effectiveness and officio no-, of.1 in a new deveiaomem mapped area
• All subdivision activities (Change D1 & 

Change F2-2J

See Rule 9.6 {Change F2-2}
stormwater mating emerit an if,effects 
of stcrmwats r fro -i ftj tune
oevelonment (Change F2-2}



Notified Policy / Rule Potential SolutionsIssue
1. Potential difficulties 
with NDMA being in 
multiple ownership - for 
example, if there is / are 
reluctant or recalcitrant 
owner(s) within 
NDMA.

1. Provide a claw-back 
mechanism whereby when 

developer
infrastructure in a NDMA 
with multiple owners vests 

the that infrastructure in DCC, 
DCC pays that developer for 
the infrastructure (less the 
developer's pro rata share) 
and DCC claws-back the cost

CHANGE F3-2 
Policy 2.7.1.2.Y

the of
Ensure areas of new Urban cevelcpmant provide fiar public infrastructure net'-jorrs that represent the least possible long term cost to 
the publicthrough:

m lor ed sites in the tyj
allow m oan enparrs. jn white ensuring am imt ach or hie wastewater public infrastructure network are no more than mmor
{Change F^2)

of that infrastructure vis 
development contributions 
as the other land within that 
NDMA comes online.

Policy 9.2.1.BB

rrsouire suadivision muj6-unit Qeyelonmsnt Pi sucrorteh livinn facilities in specified nev/'levelonnient 
manpeil areas to nrovice or connect to a cuin'iiunal wastewater rjetention s■. steci that ensures that all 
vvaste water from the iutme cteyejg Bmenlofthe eritne new deyetopmenlifLap egd area does ngt e/ceeij the

PuiicvS.:-1 .PE

AND
Provide a mechanism
whereby the DCC can
compulsorily 
easements in NDMA for new 
infrastructure.

carjac.'i of the wastewater public infrastructure network. fCfrarw-; F3-2}

acquire
Note 9.3.7.ZA General Advice

In ne'.'J devefopmenl rnamien orea^ M'SCifie ". m Fule h i irnmePiate connections to the wastewater public 
infrastructure netvvor Mil n:i oe a.aiiacis n.ietC' nehvui cacacit-. gorrsti^gg: in g^e '.ases. susdivision consent ma- :e 
jflfusec even if inis stanaarais met /her; an gp site comcuunai wastewater retention s ysten-fhiat ser.es iu orjil^g 
[ssidengal ugte is .atto ce approved as a solution to cacacit'.-constraints. {Change F3-2}

0.

Rule 9.6.2.Y

9.6.2 Assessment of restricted discretionary activities

i.CtiVit;. Matters of discretion Guidance for the assessment of resource consents



Relevanteavesei'mcofete?(ir< lo'.hoseouUmdim 362 2andY In ttie fcillo^ina 
new development

3 Etfcctiyanes& an^
5 awwle ffi d e i~i c-.- of 'A'a stewate r 

rnanagemeiil and effects- 
gf wastewater fry'ni tukire

mapped areas, all
suSdivisian 
' - ■ ...............................................

activities multi-unit 
development aruj 
supported Irving 
tacilities (Change 
F3-2}
• Kaikorai V,alle>

i Qsiective 3.2.-I

fi Renuiie sutidivisioii rriulti-tmit asvelopnient ■:)i sriBPOrted living 
tacilitiss ii'i specifier] new developmem mapped areas to provide jf

devslopment

cvrniectto a communal vvastawater detention a.atamtlialanaLires that
ail wastewater fiy--i ;np ti.ituia jeMgfenMfife entire new
dauel&ament maDoad area daaa not a-caed the caEaciV. dfj/ig
wastewater cuBlic infrastructure networ':.; Policy 9 2.1 5&:^fCfiaitge.. ................................ '
F3-2}Road f'Cterrcte 

INOT}
Genera' assessment gutaance

• Selwvn Street iii The identified new development mapped areas are serviced for 
wastewater cut lief connections to the networl’ will not he allowed 
iand conseciuentiall% an■. multi-unit development. eLicnoifeci li, ing 
iacilitv or subdivision that ^111 lead to d eve I oc me lit that will require a

{Change RTZ2I

• ■-■-■attie roit Lane
(Change FITZ1)

connectijn will likelv de declined'; until canacit: cjiietramts are
resoi.sc or a cgmiMMl nn-site wastewater-wtenticiruVstemthatis
desicnsc tor and associated vvith soOdivision 3rid.''or develor-'ient or 
50 or more residential units is integrated into the rmplic nefaon: and 
vested in the DCC. After installation otlhe ststem. all activities that
itrsate wastewater -.-■-. iii re rsnuired to connect to the svstem until it i3
no longer reouired.

ir; assessii'ia the accronnateness or a crcpcsed communal on-site 
wastewater detention svstem. Council will consider the proposed 
wastewater management plan su&nitted with the applioatioii :see 
Sceciai inforniaLion Remnie^ienr Pule fjj .. I Change F.-Zj

Condit;cr,! f/igf iirav ,:■& i.tKoaed
A 'eumrecienttorthe cornmunai on-site wastewater dersiition s'.sten'i 
to as installed prior to certification oftlie sun/et dan pursuant to 
section 223 of the RMA.

\i. Arenuireiiiei'it torthe communal on-site wastewater detention a . stem 
lo ce vested in the DCC along with a site containing itv. iiicli is of a 
minimum 500m1 in area and suitable for residential development.

vii. A requirsmenltor necessar; easements and a fixed maintenance or
detect oeriiji;! aareernentto ce in dace prior to vostino the communal 
■jhsjta wastewater ■.ietenticn s.steri! ann at lociatsc land {Change 

F3-2}



Rule 9.9.Y

__ A'aSt&V. aiS'' : . |BT1S

i _ai>&licjtiQfi ur suodivision j.nyjtj-unit develocrngnt nr snyportec! livinci facilities in 3 nev.' i.tevelnament 153yagd drea 
scecitisf: m I^Liie a 6.2.Y mnsi induoe 3 moposL ij v^astewater nmriajgm&nt i;l3:'i tliat snsines that all wastewaterironi tine 
fLiture uevalopment of the entire new aevetopmerit 
infrastaictLire ngi-.jurl-' /ia th^ Lise of a nomriLinal wastewater ilgtenlion a- ste:''!. '.inlsss such a system has alrsarli neen 
3Pi:rQv&afartl''e site ann will :j? comiectsn tv

2. The wastewater ^anacjeineru clan must ne yrepareo aa_criarteren_enrjineeranJ meet the i'jliJW'ina reijuirenients.
a SgEdt. ti^ 'Jeejan and location of one of tfeg aonnHinai wastewater ■letention ; ■.stenvi to netain wastewaterfron'i the 

entire riev,! develwment mapped area.

TTie co .n m nna l yvastewater detention a rate m a must:
1 nav? ihe cap a citato detain w'aste water tor a £4-he pi aejtog unoiti: leleasmci to iMe wastewater .ia a jonneenoi; to the 
^astei/vater pup lie infra structure n eh. v 01 r.. i he .plume of wastewater - ^gjjglUriEtj -..i: g jjierinier'■. ifluejMgMiLtQ 
Part? of the □i.inedin Gocte ufSuPaivision and r'evelopment 2010 ■ Ccd-- fgupaivision :

ii ae .compatible with DCC's Super-zisor-. Cantrol and Data -.cuuisition iSC^D-; s.stem

dues ndt e ceL-r: the cacacit. ct the wastewater puPlic

ill. nave a mininium 20 ysaceipectea life toi ail eieancal ■ mechanical components ai.-v a mihimum 5rt year expecteti life
for all civil componenta’

iv ■..■l iere practicar-ie ae located such that all flow goes to one communal wastewater detention r.-.-stem 'with no 
pumping:

/ have components and materials that compir with the DCC's 3ate rs Approved P re duct and Manufacturers List ana 
Parts of the Dunedih Crude et Sucdivision and Development 20 Id < CDde of Suprtivision :.

3. The wastewater niariade'nent plan 'iiust ce eu ; nitteij aleng ■/■.ith the .vntten aeijiy/ai nr an larMte-.-. iib' j. ■■■■ittiin the new 
development mapped area unless they are the applicant's, {Change F3-2)



Rule 15.10.4.Y

15.10.4 Assessment of development performance standard contraventions

Performance standard Matters of discretion Guidance on the assessment of resource consents

c. Effects on efficient:; 
and affordability of 
infrastructure 
istormwater: {Change 
F2-3)

See Rule Eh5.10 Maximum Building 
site coverage arid 
impermeaole 
surfaces

o. Effects of stormwater
from future development
'Change F2-3J

Rule 15.11.5.Z

15.11.5 Assessment of restricted discretionary activities in an overlay zone, mapped area, heritage precinct or affecting a 
scheduled heritage item

Activity- Matters of discretion Guidance on the assessment of 
resource consents

5L in the follovvinc. nevj development mapped 
areas an suQdivislon activities, multi-unit

a Effective ness a no efficienc'. of See Rule 9.u {Change F3-2J
svaste water man a dement and effects 
of wastewater iron futuredeyeiooment andstfgported livinQ.facNities. 

{Change F3-2}
* Kaiirorai ■/alle-.- Road f'Change IN07I

devetocment {Change F3-2f

• Seiwim gtr^e; {Change RTZ21

• vattie F of. Lane {Change RTZ11



Notified Policy / Rule Potential SolutionsIssue
Limit the extent of Policy 
9.2.1.AA and related 
lower order provisions 
to provision of capacity 
of infrastructure within 
the specific new 
development mapped 
area.

Delete the words 'on 
adjoining or nearby sites 
that are zoned for urban 
development' and insert the 
words 'within the subject 
new development mapped 
area' before 'where 
necessary'.
AND
Similarly in Rule 9.5.3.Z.a.iii 
delete the words 'on 
adjoining or nearby sites 
that are zoned for urban 
development' and insert the 
words 'within the subject 
new development mapped 
area' before 'where 
necessary'.
AND
Similarly in Rule 9.6.2.X.a.iii 
delete the words 'on 
adjoining or nearby sites 
that are zoned for urban 
development' and insert the 
words 'within the subject 
new development mapped 
area' before 'where 
necessary'.

CHANGE F2-6 
Policy 9.2.1.AA

Oni;. dllovv s us division in a new deyelH'Dmem m argued area ■/■.■riere an-, pjjw cu'-.lic or private jesters 
infrastructure is deski nee l:u connect to. ari'i ureyi'je carsacit-.-'tor future urcan ueveiopnient an ani nininj at 
nears-.- sites that are zoned for urBan development.''/v lie re necsssarc. {Change F2-6}

PclicY 9.2.1.-.-

Rule 9.5.3.Z

9.5.3 Assessment of performance standard contraventions

Performance standard Matters of discretion Guidance on the assessment of resource consents

Z. In a new 
development

a. Effectiveness end iii. Oni r allow suttdivision in a new d&veiopmentmaunud area .-vhjre 
angu^iiu or ciiYate 3-waters nMr-dstru^ui'e is deeionedto 
conn act to. and riOYide co pacItV-Tei fifttir-a lirban delve'lppment ofi 
dOiominor nears-.- eites tnai are zoned for urban oevelopmeut 
.■■/here necessan.- iFoii.^ 9.2.1 FK-. {ChangeF2-&}

efflcienc-. ot stormwater
mapped area management and effects

sf stormwater tiL-'rituuire• 3 8 [Vice
de-.elopmenlcomectiona -

510011* ate r
fRole 9.3.7 AAr
{Change F2-2}

Rule 9.6.2.X

9.6.2 Assessment of restricied discretionary activities

Activity- Matters ot discretion Guidance for the assessment of resource consents

IN Oni- a11visubdivision in a new tlevelooinem mapped area whae an 
new itu^lic: far ciivjie ^-waters iiitrjztn.ic!ure is desmned lo connect to 
and cro.i.fe cacacit for, tii'uie urcar- jo-.uor •neni on adioimn' 
nearaY sites inai are zoned far mean oevelo; tent '.vhere necessar. 
iPolicy &.2.1.AA1. /Cftange F2-6J

A. In a nevj
dedelopment

a Effectiveness ano
eftiaciic at stormwater

mapped area:
• All suedivision

niananeinent and effects 
cisto rmwaterfram future
developmentactivities

{Change F2-2]



KEY 

1. 

2. 

Unnumbered lot to be vested with 

Council. Enlarge existing pond which is 
currently located in adjacent recreation 
reserve 

Revegetation area planted with native 

species, providing a linkage with adjacent 
revegetation to the west and the 
biodiversity values of Frasers Gully 

3. Easement strip to be vested with Council 

and is to provide public pedestrian access 
between Frasers Gully and Sretlaw Place 

4. 12 residential lots ranging from 570m 2 to 

2270m 2
, which provide for the 

topography of the site 

5. Access lot to be vested with 

Council and is 1250m 2 

6. Retain existing oak tree (remove 

two adjacent gum trees) 

7. Viewpoints 

HUDSON ASSOCIATES 
L NO<.CAP( ARCHIH(B 

Significant Natu 

3 

RECREATION 
RESERVE 

5 

N o 

CD 
30 

23 Sretlaw Place 

so 

DATE: 26-02-21 SCALE @A3: 1:1000 
DWG: 001 REVISION#: 

FRASERS GULLY 

70m 

SRETLAW PLACE 

LANDSCAPE PROPOSAL 



KEY 

1. Unnumbered lot to be vested with Council. 

Enlarge existing pond which is currently 
located in adjacent recreation reserve 

2. Revegetation area planted with native 

species, providing a linkage with adjacent 
revegetation to the west and the 
biodiversity values of Frasers Gully 

3. Easement strip to be vested with Council 

and is to provide public pedestrian access 
between Frasers Gully and Sretlaw Place 

4. 17 residential lots ranging from 

665m 2 to 1200m 2
, which provide for 

the topography of the site 

5. Access lot to be vested with 

Council and is 1250m 2 

6. Retain existing oak tree 

(remove two adjacent gum trees) 

HUDSON ASSOCIATES 
LANDSCAPE ARCHITECTS 

N o 

CD 

RECREATION 
RESERVE 

30 

23 Sretlaw Place 
DATE: 03 - 03 -21 

DWG: 002 REVISION#: 

50 

FRASERS GULL V 

I 
2m wide pedestrian access 

70m 

SRETLAW PLACE 

LANDSCAPE PROPOSAL 
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23 Sretlaw Place - Viewpoint 1 - Lower North East boundary 3.03 March 2021
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23 Sretlaw Place - Viewpoint 2 - View South East - Site area 4.03 March 2021



23 Sretlaw Place - Viewpoint 3 - Lower North Terrace 03 March 2021 5.



23 Sretlaw Place - Viewpoint 4 - West boundary/Reserve land 03 March 2021 6.



23 Sretlaw Place - Viewpoint 5 - East Boundary 03 March 2021 7.
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Variation 2 Submission Notes – Cole Bennetts – Residential Rezone of 23 Sretlaw Street and Application of a Structure Plan Mapped Area
Figure 1:  Location of Site:



Figure 2a:  Structure Plan 1 (17 Residential Lots)



Figure 2b:  Landscape Proposal for Structure Plan 1



Figure 3a:  Structure Plan 2 (12 Residential Lots)



Figure 3b:  Landscape Proposal for Structure Plan 2



Figure 4:  Planting List for Wetland Area

Water's edge/wet areas:
Carex virgata (Sedge)
Carexsecta (Purei)
Dacrycarpus dacrydioides (Kahikatea)

Damp areas but not waterlogged for long periods:
Austroderia richardii (Toetoe)
Corpodetus serratus (Marble leaf)
Coprosmo propinqua (Mingimingi)
Cordyline australis (Cabbage tree)
Olearia lineata (Twiggy Tree Daisy)
Phormium tenax (Harakeke/flax)
Plagianthus regius (Ribbonwood)

Dry areas:
Griselinia littoralis (Broadleaf)
Hoheria angustrfolia (Narrow-leaved lacebark) 
Olearia odorata (Scented tree daisy) 
Pittosporum eugenioides (Lemonwood) 
Pittosporum tenuifolium (kohuhu)
Sophora microphylla (Kowhai)



Submission:

1. Rezone Residential 23 Sretlaw Place and Apply a Structure Plan Mapped Area

Reasons:

• 23 Sretlaw Place, along with 118 Brockville Road, is an isolated rural zoned property.  To the

north and west is reserve and recreation land associated with Frasers Gully1; to the south

and east is General Residential 1 zoned land which is all developed.  Hence, the residential

rezone  of  23  Sretlaw  Place  provides  for  a  logical  'infill'  of  the  residential  zone.   The

submitter has had prepared two structure plans one for 17 residential lots (structure plan

1) and one for 12 residential  lots (structure plan 2).   The submitter's  preference is  for

structure plan 1 to be applied to the site.

• Rezone meets rezoning criteria specified in 2GP (see 2.6.2.1) – in particular, the site is close

to services and public amenities has a reasonable slope and excellent sun access.  The site

provides a logical extension of residential zones over a limited area whilst being sensitive to

the  landscape  and  ecological  values  of  Frasers  Gully.   A  landscape  proposal  has  been

developed for both structure plans along with a planting list.  [The landscape architect has

provided a breif report which is included with this submission].  The structure plan will have

associated performance standards controlling built elements.

• Experienced severe shortage of residential capacity in Dunedin, including in this locale, to

satisfy  short  through  to  long  term  demand  with  sufficient  capacity  to  meet  Council's

obligations  pursuant to  NPS-UD 2020.   Therefore,  rezoning residential  23 Sretlaw Place

helps Council meet its obligations pursuant to NPS-UD 2020.

• Provides for flexibility of development in this locale for which there is experienced high

demand for more residential capacity.

• Provision  of  infrastructure is  adequately  governed by existing  subdivision and  land use

performance standards in the 2GP but the application of the Structure Plan Mapped Area

provides the opportunity for Council to insert performance standards necessary to achieve

desired outcomes for this  specific  site (e.g.  attentuation onsite  of  stormwater and /  or

wastewater if found to be necessary on assessment of infrastructure capacity at time of

subdivision).  This is a more appropraite methodology than applying a 'new development

mapped area' zone to the site.

• The NDMA provisions will, in this case, act as an impediment to development.

1 Urban Biodiversity Mapped Area 05 and Area of Significant Biodiversity Value C125.



In the alternative, the submitter requests changes to the NDMA provisions as set out in Table 1 of

these  submission  notes.   Table  1  contains  the  NDMA related  provisions,  issues  and  potential

solutions.

On  the  submission  form  the  submitter  states  that  their  submission  relates  to  “All  relevant

provisions including NDMA”.  In the event that Table 1 is not a complete list of all such provisions,

the  submitter  reserves  the  right  to  make  comment  in  evidence  on  any  other  NDMA  related

provisions which are found to be missing from Table 1.
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2 DECISIONS ON SUBMISSIONS

2.1 Broadmatters raised in regard to greenfield rezoning

67. We start by discussing several over arching issues that have relevance to our decisions on
rezoning. During the course of Hearing 4 the Panel posed a number of questions of legal
counsel and witnesses on these broad issues. Our conclusions on these matters, having
considered the legal submissions and expert evidence, provide context to the site specific
decisions outlined later in thedecision report.

2.1.1 Relationship between the NPS UDandVariation 2

2.1.1.1 Is the intent of Variation 2 to achieve compliance with the NPS UD?

68. We received legal submissions from Mr McLachlan on behalf of CC Otago Limited arguing
that the purpose ofVariation 2 is to achieve compliancewith the NPS UD 2020, in particular
to ensure there is at least sufficient housing capacity to meet demand over the short,
medium and long terms. This argument was made in the context of disputing the
methodology and accuracy of DCC�s housing and business capacity assessment (HBA). Mr
McLachlan argued that where there is uncertainty or volatility in the capacity provided, we
should err on the side of caution and ensure that Variation 2 provides at least sufficient
development capacity. Mr Page, for Gladstone Family Trust, submitted that Variation 2 is
�effectively a response to the housing capacity assessment� and that the NPS UD Policy 8
obliges councils to take advantage of development opportunities as they arise.

69. As Mr Garbett correctly pointed out in his legal submissions in reply, wehad consideredthe
purpose of Variation 2 in our decision on scope2. Our conclusion in that decision is that
Variation 2 is a series of limited plan review topics and proposals, not all of which are
concerned with housing capacity or implementing the NPS UD. We note that our decision
on scope was challenged through a section 357 process but was upheld by an independent
Commissioner and was not thereafter appealed by any parties to Variation 2. We therefore
maintain our view that Variation 2 does not have an overarching purpose of achieving
compliance with the NPS UD. The NPS UD requires that a strategic approach is taken to
growth planning. Variation 2 will provide some �easy wins� in terms of additional housing
capacity, but it is only part of a wider process, including a Future Development Strategy
(FDS), that is necessary to give effect to the NPS UD.

70. Mr Garbett argued that it is not the responsibility of the Panel to ensure that all capacity
requirements are met through theoptions available through Variation 2. Instead, our role is
to assess the appropriateness, or not, of the particular sites put forward (including sites
requested through submissions).

71. We agree with Mr Garbett�s assessment. In our view, the overall responsibility for
compliance with NPS UD remainswith theCouncil not with this hearings panel which has a
narrower mandate. The Variation 2 proposals before us are intended to provide extra
housing capacity in identified locations and will contribute to giving effect to the NPSUD.
However, it is not necessary for us to zone sites that we consider do not meet the 2GP�s
policies (in particular Policy 2.6.2.1) simply to ensure additional capacity is provided.

2 Out of Scope Decision Report, 31 May 2021. Variation-2-Out-of-Scope-Decision-Report-31-May-2021.pdf 
(dunedin.govt.nz)
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2.1.1.2 Does the purpose of NPS need to be met at a township level?

72. Related to the above, Mr McLachlan for CC Otago Limited,argued that there was a demand
for additional housing in Outram, and therefore (by implication) Variation 2 should rezone
additional capacity within that settlement. Ms Peters, representing submitters in Outram
and Allanton, made a similar argument in relation to Policy 2.6.2.1.a, which is that rezoning
is necessary to ensure provision of at least sufficient housing capacity to meet expected
demand over the short and medium term. She consideredthat there is demand for housing
in both Allanton and Outram, and therefore the criterion in 2.6.2.1.a is met for requested
sites in those locations (that is, capacity shouldbe provided to at least meetdemand). Similar
argumentswere advanced by other submitters in relation to sites at Allanton and Brighton.

73. Mr Garbett�s view was that the NPS UD does not require each centre to fully implement the
NPS UD. We understand that to mean that there is no requirement to provide capacity in
each individual suburb, settlement or township. Mr Stocker drew ourattention to guidance
produced by Ministry for the Environment (MfE) on implementing undertaking housing
capacity assessments that �local authorities have discretion to choose how locations are
identified for clauses 3.24 and 3.25�3. He also noted guidanceprepared on implementing the
NPS UD clearly states a preference for analysis at a catchment scale4. This guidance notes
that:

To ensure the analysis remains manageable, it may make sense to aggregate area
units into a more general classification of locations, for example, central business
district, inner city suburbs, peripheral suburbs and areas with high amenity (such as
beachside property). These general categories may be more useful than individual
suburbs, given that households aremobilewithinurban areas and will accept trade
offs between similar types of suburbs. Thiswill show the revealedpreferences of these
household sub groups for different types of housing at different types of locations
(such as inner city suburbs or peripheral suburbs), given current market conditions.

74. He also noted the Dunedin�s Housing and Business Development Capacity Assessment (HBA)
was scored highly, in an independent review commissioned by MfE and undertaken by
Principal Economics and Urban Economics, for using �rigorousmethods to explore the range
of demands for types, locations and pricepoints to theextent relevant in the urban market�.

75. We confirm here that we accept and agree withMr Stocker�s evidenceon the requirements
of the NPS UD andMr Garbett�s submission on thismatter. We findthere is no requirement
so ensure that the NPS UD is given effect to at a fine grained scale. To do so would be
impractical. We are satisfied that the various catchments assessed in the HBA are
appropriate for the purposes of giving effect to the NPS UD. This is corroborated by the
independent reviewof theassessment. Consequently, we find that even ifwewere toaccept
that there is demand for additional capacity within a specific township, there is (a) no
requirementunder theNPS UD to provide capacity in that township, and (b) no requirement
to provide it through Variation 2.

3 Guidance on Housing and Business Development Capacity Assessments (HBAs) under the National Policy 
Statement on Urban Development (Ministry for the Environment, 2020), page 21 
4 National Policy Statement on Urban Development Capacity: Guide on Evidence and Monitoring (Ministry of 
Business, Innovation and Employment and the Ministry for the Environment, 2017), page 33 
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2.1.1.3 Is the methodology for assessing capacity appropriate?

76. As noted above evidence and legal submissions were presented on behalf of submitters
seeking rezoning of sites in Outram and Brighton, one aspect being that the HBA was
inaccurate. These criticisms are broadly as follows:

 there is no considerationof the impact of the new rule implemented through this
Panel�s decisions on an earlierhearing regarding demolition of pre 1940s houses;

 there were issueswith themodelled zoned capacity of sites in relationto (for
example) historic rubbish tips, steep slopes, access and encumbrances;

 disagreement over assumptions used to determine feasible capacity; and

 the method used to assess realisable capacity (that is, capacity that is reasonably
expected to be realised), adds volatility and increases the margin of error on the
capacity estimates.

2.1.1.4 Impact of demolition rule for 1940s houses

77. Our first decision on Variation 2 (intensification) required that proposals for demolition of
pre 1940s houses will require resource consent. An assessment must be made of the
building, and if it is found to meet the criteria for scheduling of heritage buildings, the
application for demolition must be assessed against Policy 13.2.1.7, which is a directive
�avoid� policy.

78. Ms Peters gave evidence that thiswill mean some1940s houseswill now have to be retained
and that the consequent reduction in development capacity for these sites was not
accounted for within theHBA.

79. Since the hearing, the Environment Court has considered an appeal on these provisions that
raised the matter of scope. The Court decision is that the submission (and matters raised
within) we relied on to add these provisions was beyond the scope of Variation 2 and
therefore directed the provisions be removed from the plan. The issue raised byMsPeters
therefore no longer arises, and this will therefore have no impact on the available
development capacity.

2.1.1.5 Issueswith the modelled zoned capacity of sites in relation to site specific factors

80. Ms Peters outlined that, during mediation on 2GP appeals to rezone sites to residential, a
finer grained analysis of largersites (that could provide sixor more residential units) revealed
issues with various site specific factors. The implication is that the realisable capacity on
some or all of these sites would be lower than modelled. Ms Peters stated that repeated
requests had been made of Council staff to obtain site specific capacity data for checking by
the submitter�s experts; however, this had not beenprovided.

81. Mr Stocker�s response was that he had not seen the analysis referred to byMrs Peters and
so couldn�t comment on the specific issues raised. He remained confident in the results of
the Council�s assessment, noting it was supported by the favourable review undertakenon
behalf of MfE. As outlined above, the estimate of realisable capacity was described in the
review as rigorous, and a �high� score was given.
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82. He advised us that site specific data is not made publicly available as this could provide a
commercial benefit to those receiving it, and could also potentially breach privacy
requirements. He said that property leveloutputs are not intended for use individually, but
are aggregated into suburb (or larger) scale. These aggregated results are considered
accurate.

83. The Panel considers the favourable review given by MfE to the HBA is a relevant
consideration. We also accept Mr Stocker�s explanation inrelation to the accuracy ofmodel
results at a property specific level, compared to a catchment level, which is their primary
use. While MsPeters has previously identifiedsuch discrepancies at a specific property level,
this is to be expected and is not of concern in relation to our reliance on the broader level
model results.

2.1.1.6 Disagreement over assumptions used in the 2021 HBA to determine feasible
capacity

84. Mr Osborne, appearing on behalf ofCC Otago Limited, confirmed he had reviewedthe HBA
and, while noting that overall the modellingwas appropriate and well done, took issuewith
assumptions used to determine long term housing capacity. In particular, the assumptions
made in the 2021 HBAbased on Dunedin's long term projections of annual increases in land
values, property improvement values, and construction and developmentcosts significantly
increased long term capacity. Mr Osborne disagreed with the reasoning for making these
assumptions, as it relies on house prices increasing in order to increase capacity. This
modelling approach is inconsistent with the city�s ability to provide for future growth that is
both feasible and affordable.

85. Mr Stocker disputed that the predicted increase in long term capacity in the 2021 HBAwas
primarily due to the use of long term economic trends, as he considered other factors are
also significant. He said that 77% of the predicted long term capacity is currently feasible,
and does not rely on future economic trends such as house price changes. In addition, long
term trends, such as an increase in house prices, were conservative compared to the higher
house price increases over recent years (between 1996 and 2019). He further noted that
these assumptions are only applied to long term capacity, which is not required to be
provided in the District Plan underthe NPS UD.

86. We accept Mr Stocker�s explanation as to the use of long term projections in determining
capacity over the long term, and importantly, agree that capacity over this period is not
required to be provided in the District Plan, and is a more relevant consideration to the
development of an FDS. If the assumptions in the HBA are wrong in relation to long term
capacity, this will have no impact on what must be provided. We also note our discussion
above, that the purpose of Variation 2 is not to fully implement theNPS UD, rather it is only
one part of its implementation.

2.1.1.7 Assessment of realisable capacity

87. MrOsborne challenged theestimationof feasible capacity in theHBAas it relies on only two
yearsof data. He said that this adds additional volatility into the capacity estimates, and that
assuming a take up rate that is 20% lower than that modelled would result in a feasible
capacity of 1800 fewer dwellings over the long term.

88. Mr Stocker emphasised that the 2022update to the HBAhad revised the annual probability
for development (i.e. the take up rates). Whilst he acknowledged the uncertainty of using
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only two years� worth of data, he also noted that take up rates could increase as well as
decrease, and that over the medium term, this is likely to average out. Heexplained take up
will continue to be monitored and used to inform futureHBAs.

89. While we acknowledge Mr Osborne�s concerns the Panel is satisfied with and accepts Mr
Stocker�s responses. Overall we consider the assessment of realisable capacity is adequate
and can be relied upon for the purpose of determining the planning response in Variation 2.

2.1.2 Assessment against Policy 2.6.2.1

2.1.2.1 A broad judgement or meeting a majority of criteria?

90. Policy 2.6.2.1 outlines the criteria for rezoning sites to residential, against which all
residential rezoning are to be assessed.

91. A number of submitters discussed the assessment of sites against Policy 2.6.2.1, and
discussion arose in relation to whether all of the criteriawithin the policy must be met,and
whether there was a hierarchy. For example, Mr Page, counsel for Gladstone Family Trust,
noted that:

�It is not realistic to expect all criteria to be met in every site and no hierarchy is set
out in the criteria. What is required is a balancing exercise by the Panel.�

92. A similar view was expressed byMs Peters. While there appeared to be general agreement
that we must consider and weigh up all criteria, we enquired at the hearingwhether there
were any �knock out� criteria that must alwaysbe met for zoning to occur.

93. Ms Christmas addressed thismatter in her evidence in reply, noting that Policy 2.6.2.1 draws
together relevant (usually strategic) objectives that must be considered, and that the policy
does not require that �amajority�of the criteriamust be met. The wording of the policy is:

�Identify areas for residential zoningbased on the following criteria��

94. Her evidencewas that the various criteria in Policy 2.6.2.1 sit undertheover riding approach
outlined in Objective 2.6.1, which is to zone land �in the most appropriate locations� while
�sustainably managing urban expansion in away that maintains a compact city withresilient
townships�.

95. Ms Christmas considered that the weight given to the various criteria referenced within
Policy 2.6.2.1(d) must be considered in the context of the situation. She agreed with Mr
Garbett�s legal submissions that a relevant consideration is how directive thewording of the
objectives and policies that are referenced in Policy 2.6.2.1 is. However, she also considered
that some criteria should generally be given strongweight for other reasons. For example,
she argued that significant weight should begiven to theeffective and efficientprovision of
infrastructure, due to its emphasis in the NPS UD, which directs that that capacitymust be
assessed in terms of the degree to which it is infrastructure ready.Furthermore, if 3 waters
servicing is not available or managed ineffectively, significant environmental and health and
safety issues can result.

96. Ms Christmas also considered management of natural hazards should also be given
significant weight due to the implications for health and safety and because most natural
hazards are predicted to worsen over timedue to climate change.
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97. Finally, she considered that compact city and resilient townships criteria are particularly
important due the �overall urban form outcome� in the Spatial Plan, its alignmentwithPolicy
1 clauses (c) and (e) of the NPS UD, and the overall �direction of travel� in national direction
in terms of intensification of existing urban areas, and the increasing concern and need to
reduce carbon emissions and prepare for climate change.

98. Ms Christmas� evidence was that a broad judgement approach should be taken, but there
should be an expectation of an overall positive alignmentwith the Plan�s strategic objectives.

99. We agree that a broad judgement approach should be taken. However, we consider that
some criteria will in most or many cases be more critical than others, for example the
provision of infrastructure. Our finding is that each assessment must consider relevant site
factors, and so the specific assessment (in terms ofwhat is given most weight)may vary from
site to site. We have reflected this in our individual site conclusions below.

2.1.2.2 Question overwhether some criteria should be or have been treated as �knock
out� criteria?

100. On a related topic, we also observed at the hearing that, for some site assessments carried
out by the reporting officers, the initial assessment of some of the rejected sites appeared
incomplete and appeared to stop after some �knock out� criteriawere assessed as not being
met. We asked the reporting officers to confirm if that was the case.

101. In her Reply Report, MsChristmas provided somecontext by explaining theprocess by which
Variation 2 had evolved. The greenfields part of the investigation for Variation 2 involvedan
initial �traffic light� assessment of the entire city,where areaswere scored at a high level on
a range of criteria reflecting the criteria in Policy 2.6.2.1 (for exampledistance from centres,
presence of a significant landscape overlay). However, DCC also sought suggestions for
suitable sites from the development community, particularly planners, developers and
surveyors.

102. These suggested siteswere first subject toa high level �screening� level of assessment against
a few key criteria (for example hazard risk, known infrastructure issues, known significant
landscape or biodiversity values). If sites did not pass these screening criteria they were
rejected. In addition to the key criteria, a further key consideration was that the site would
provide a reasonable return in terms of additional housing capacity (e.g. rural residential
proposalswere discarded).

103. Ms Christmas noted that use of key criteria to screen a large set of options is a pragmatic
approach in order to focus timeand resources on sites that aremost likely to be appropriate,
given the time and cost involved in undertaking a comprehensive assessment. She noted
that for many plan changes, options that are rejectedat a screening stage are not included
as alternative options for the purposes of a section 32 evaluation. However, in the case of
Variation 2, even sites that were rejected through the screening stage (and by virtue of that,
not subject to a comprehensive assessment)were included in the section 32 reportand were
therefore open to submissions.

104. We consider that process was appropriate, but re iterate our conclusions on the previous
topic, i.e. that a broad judgement approach should be taken but some criteria will in most
or many cases be more critical than others.
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2.1.2.3 What factors make a compact city?

105. Policy 2.6.2.1.d.xi, which is concerned with maintaining a compact city and resilient
townships, referencesObjective 2.2.4. This states that:

Dunedin stays a compact and accessible city with resilient townships based on
sustainably managed urbanexpansion.Urbanexpansion onlyoccurs if required and in
themost appropriate form and locations.

106. MrMorrissey, in his section 42A report, noted in relation to a number of sites that this policy
was not met as they were disconnected from existing residential zoned land. Evidence was
provided by Ms Peters in relation to one of these sites (RS212) that disconnection from
residentially zoned land does not provide sufficient reason not to rezonea site, as the �gap�
might ultimately be rezonedas residential. We werenot convinced by that argument as to
the theoretical location of new development in un zoned areas. We also note that the
compact city objective was not addressed properly, or at all, by submitters for the majority
of requested sites. The issue also arose in relation to site GF01 (Scroggs Hill), where we
questioned whether this site met the compact city objective, and how should that be
assessed.

107. In her evidence in reply, Ms Christmas noted that the term �compact city� comes from the
Spatial Plan, which was undertaken, in part, to guide the development of the 2GP. A
�compact and accessible city� is described as one that supports public transport and active
transport modes due to its density, diversity and distribution of land use, and the design of
its built form. She noted thiswas consistent with Policy 1(c) of the NPS UD, which identifies
well functioning urban environments as including (amongst other things) good accessibility
between housing, jobs and community services.

108. Ms Christmas considered that a determination of sustainably managed urban expansion
involves consideration of the ability to walk and use public transport to access services and
amenities. Zoning decisions that achieve this will focus on land close to centres, other
community facilities and services and public transport routes, and minimise walking times
where possible, and will provide forefficient landdevelopment (as outlined in Policy 2.2.4.1).
This compact urban form provides multiple benefits, including providing for efficient
provision of infrastructure, minimising vehicle use (and therefore reducing traffic and carbon
emissions), and can also contribute to reducing loss of productive rural land, rural amenity,
biodiversity and significant natural values.

109. While not addressingwhethernew residentially zoned areasmust be connected to existing
zoned areas, she did note that in her view a compact city would not be achieved by zoning
patches of residential development, and in particular large lot development (as addressed
further in section 2.1.4 of this decision report), that are disconnected from existing urban
centres. Her evidence was that this development pattern(represented, for example,by sites
RS109 and RS212 at Riccarton Road East, and RS157 at Blackhead Road) does not meet this
objective.

110. We acknowledge the significance of this policy criterion,given its importance for providing
well functioning urban centres, as outlined in the NPS UD, and with consideration for
climate change and the need to manage carbon emissions.

111. Consequently, we agree that new residential land should provide for efficient land use (as
outlined in Policy 2.2.4.1), and provide for walking and cycling transport options. In general,
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we are of the view that this necessitates that new zoned land adjoining existing zoning.
However, we acknowledge theremay be circumstanceswhere a compact city form may be
attained without this always being met, if for example an area for growth is identified in a
strategic planning document (FDS) and developmentoccurs out of sequencebut otherwise
can be supported by planned infrastructure.

112. We have taken this approach in ourdecisions below, in many cases rejecting those sites that
do not reflect this outcome, including those proposed for large lot zoningwhere there is no
strong reason for this (noting the criteria in Policy 2.2.4.1), and those isolated and
disconnected or with poor access to existing centres.

2.1.2.4 Consideration of resilient townships

113. Submitters in relation to sites at Outram, Allantonand Brighton were critical of the approach
taken in assessing sites against Policy 2.6.2.1.d.xi. They argued that a �Dunedin centric�
approach had been taken and that the �resilient townships� aspect of the policy had been
overlooked. This argument was particularly advanced by Ms Peters, and also in legal
submissions by Mr McLachlan for CC Otago Limited. Mr McLachlan�s submissions focussed
on Outram, which he argued is a rural centre as identified on the 2GP planning maps. He
argued that housing is encouraged in rural centres under Policy 2.2.4.2. He did note that
where development is not proposed in the �centre� there is a greater policy hurdle to
overcome in relation to providing for increased development.

114. Mr McLachlan also addressed the relevance of the Spatial Plan in regard to determining
where growth should occur, arguing that this is an outdated document, pre dating the 2GP
and the NPS UD and that little weight shouldbe placed on it.

115. Ms Peters noted that Dunedin is primarily a rural district, and that rural townships are
required to providehousing for those who work in these areas. She said thiswas supported
by the evidence ofMr Osborne on travel trendsof those living with theMomona Statistical
Area 2 (which includes Outram). This shows that 40% of people livingwithin SA2 stay within
it for work or study, and a further 22% commute to Mosgiel. Mr Osborne noted that given
the higher proportion of retired residents in Outram relative to thewider Momona area, the
travel data may overstate the travel trends for Outram specifically. Almost one third of
Outram�sworkforce travels to Dunedin for employment. In summary, MsPeters considered
that growth must be provided for in townships to support rural areas.

116. With respect to the sites proposed at Outram, MsChristmas noted that assessment against
Objective 2.2.4 reflected the focus on the transport related aspects of maintaining a
compact city (and a �well functioning urban environment�). She noted that development in
this location is further from the main sources of work and high schools at Dunedin and
Mosgiel, and currently cannotaccess public transport,meaningmorehousing inthis location
will result in additional traffic and related carbonemissions.

117. However, she acknowledged that little attention has been given in the assessments to
whether resilience of the various townships may be maintained or improved by allowing
further development. Thiswas due to the inherent difficulty in demonstrating how change
may maintain or improve resilience (except in itsmeaning in relation to natural hazards).

118. She noted that townships are not definedor identified in the 2GP, however the Introduction
to Section 15 � Residential Zones states:
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5.1.1.7 Township andSettlement

The Township and Settlement Zone applies to areas beyond themain urban areas of
Dunedin and Mosgiel and includes areas that were once independent settlements,
such as Port Chalmers and Portobello. It includes larger residential townships
supported by a commercial centre and smaller residential settlements that are not
attached to a commercial centre. �

119. The Spatial Plan defines townships as:

Townships � are the outlying residential settlements that have a centre and a range
of community facilities and services. Townships include Mosgiel, Waikouaiti, Port
Chalmers, Waitati, Middlemarch, Outram, Brighton,and Portobello.

120. On this basis, she concluded that Brighton and Outram (which both have commercial centre
zones) are townships, but that Allanton is not a township.

121. She also noted that �resilience� is also not defined in the 2GP, but may include factors such
as community and commercial services to support residents, having sufficientbusiness land
and activity to provide employment (and services) for residents, and avoiding hazards or
having sufficient land available for people to move away from hazards.

122. In her view resilience, and the factors necessary to maintain it, is difficult to determineand
an increase in population may not directly lead to an increase in resilience. She notedthat
no evidence was presented by submitters that additional zoned capacity is required to
maintain or achieve resilient townships.

123. Her evidencewas that the FDS process is the most appropriate means to determine whether
additional housing or business land capacity is needed to maintain or improve resilience.

124. We agree that the resilience of townships is an important aspect of Policy 2.6.2.1.d.xi, but
note that we did not receive any substantive evidence that would support, or refute, the
need for additional housing capacity toachieve or maintain resilience. Inthe absenceof this,
we cannot conclude that this is a reason that should bedeterminative, or be given significant
weight, in providing additional capacity in locations that do notmeetother important criteria
for assessment. This is reflected in our decisions on individual sites below. We note the
evidence that this matter will be further addressed through the FDS process, currently
underway.

125. We further agree with Ms Christmas that Allanton is not a township as identified through
the relevant planning documents, including in the Spatial Plan. This aspect of 2.6.2.1.d.xi
therefore does not apply.

2.1.3 Is residential zoning appropriate in an SNL?

126. Several submitters sought residential zoning for sites that are affected by a mapped
Significant Natural Landscape (SNL) or Outstanding Natural Landscape (ONL) overlay zone,
including RS161, RS165,RS168,RS206 and an extension to GF11.

127. The appropriateness of zoning these residentialwas addressed in the section 42A report at
4.3, where Mr Morrissey noted that a key attribute of such areas is naturalness and that
urban use is incompatible with this. He highlighted Policy 2.6.2.1.d.iv, which states:
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�Achieving [protection ofONLs and SNLs] includes generally avoiding the application
of new residential zoning in ONF, ONL and SNL overlay zone.�

128. We heard legal submissions and evidence on this in relationto a number of sites. Mr Page,
for Fletcher Glass, submittedthat the 2GP provisions inSection10 Natural Environment, and
the overriding strategic provision, Objective 2.4.4 and policies 2.4.4.1 and 2.4.4.2, apply in
all zones, and they therefore provideprotection of these values if a site is zoned residential.
He argued that the 2GPcontemplatesmanagement of SNL values in relation to development
through design controls, and that (in thecase of theNorthRoad/Watts Road site for example
� RS206/RS206a/RS077) effects on the SNL can be managed through controls on built form
and vegetation.

129. Ms Peters, in evidence relating to site RS151 (147 St Leonards Drive), noted that in her
assessment the term �generally avoid� in Policy 2.6.2.1.d.iv is not a total prohibition on
residential zoning in a landscape overlay, instead it implies that in certain, perhaps very
limited, circumstances, it can be applied.

130. A similar argument was made byMr Bowen in relation to site RS161 (210 Signal Hill Road).
His view was that carefully considered applications, particularly where are significant
positive effects, may not be contrary to this policy.

131. The Panel acknowledges that the �generally avoid� policy framework means there is not a
blanket prohibition on development within areas affected by these overlays. However we
consider it sets a very high bar and requires a considerable level of assessment to establish
that a particular proposal will not conflict with this fairy strong policy. We also note that
some sites had only a small portion affected by an SNL. Mr Morrissey�s evidence was that
the SNL overlay could be removed where it overlapped with the proposed residential
rezoning. We discuss these situations in relation to those specific sites later in this decision.

2.1.4 When is large lot residential zoning appropriate?

132. Submissions on a number of sites requested that they are zoned to Large Lot Residential,
rather than General Residential 1 or Township and Settlement zoning. In addition, in
response to issues raised by submitters or in the section 42A report, some landowners
sought that their site be zoned to a less dense zoning than originally requested, usually Large
Lot Residential 1 or 2 rather than General Residential 1. Aswe understand the submissions
and evidence, this approach was generally to avoid or address concerns on matters raised in
the section 42A report such as effects on provision of 3 waters infrastructure, landscape
values, rural amenity, neighbouring properties and traffic volumes, by reducing the overall
development potential of each site.

133. While we understand the rationale for this approach, this focusses our attention on Policy
2.2.4.1, which is to:

Prioritise the efficient use of existing urban landover urbanexpansion by: �

b. ensuring that land is used efficiently and zoned at a standard or medium
density (General Residential 1, General Residential 2, Inner City Residential,
Low Density, or Township and Settlement), except if: hazards; slope; the need
for on site stormwater storage; the need to protect important biodiversity,
water bodies, landscape or natural character values; or other factorsmake a
standard density of residential development inappropriate; in which case, a
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large lot zoning or a structure plan mapped area should be used as
appropriate.

134. Ms Christmas, in her evidence in reply, addressed the use of Large Lot zoning for the
purposes of on site servicing where 3 waters servicing is not available. She noted that the
need for on site servicing is not a reason listed in Policy 2.2.4.1 to make provision for Large
Lot zoning. Instead, a Residential Transition Overlay zone could be applied,with residential
use at an appropriate density once servicing is available. Ms Christmas also raised the
concern that Large Lot zoning is not an efficient use of the land if it can potentially support
denser development in the future. Rezoning to Large Lot potentially locks in an inefficient
development pattern that prohibits intensification or upzoning in the future.

135. While we address the site specific issues raised in relation to each site below, our general
view is that, through Variation 2, General Residential 1 density is preferred and that strong
(on going) reasons are necessary to justify a less dense zoning. Where GR1 is not possible
now but may be possible in the future (for example due to servicing constraints), our view is
that Large Lot Residential zoning is not appropriate, as an interim approach. This is due to
the difficulties of ensuring that denser zoning occurs in the future. We think there is too
much risk that once an area is developed, intensification will be slow or challenging to
implement (in terms of upgrading or adding infrastructure that would be needed for the
future density). We agree it is far betterto design and developan area at the higher density
from the beginning.

136. We note that Ms Christmas recommended that an RTZ overlay could be applied to land that
has been assessed as appropriate to zone for residential land but where programmed
infrastructure upgrades are not yet available. In general this is preferable to implementing
Large Lot Residential zoning as part of Variation 2.

2.1.5 Is therean expectation that rural zoned land should be productive?

137. Several submittersmade the case that their rural land was not providing an economic return,
and therefore residential zoningwas amore appropriate zoning. We note, for the most part,
this information was anecdotal and not supportedby economic evidence.

138. Ms Christmas addressed this in her Reply Report, advising that the principal functions of the
rural environment are both to provide for productive rural activities and to provide
ecosystem services. There is no expectation that all rural zoned land will achieve an
economic returnsufficient to provide a sole income for one or more landowners, and many
small rural properties only provide supplementary income.

139. However, these propertiesmay still be important collectively for the overall rural economy,
for example by growing feed sources for more intensive farming operations or supporting
contractors that service small rural food producers. Somerural land may have no economic
return but may provide invaluable ecosystems services or act to protect values important to
communities (for exampleoutstanding or significant modified pastoral landscapes).

140. We agree withMsChristmas� assessment and do not consider that current low productivity
or lack of adequate economic return is sufficient reason to rezone a site to residential
especially where the evidence is that other key criteria for rezoning are not able to be
achieved.
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2.1.6 Are urban design controls appropriate?

141. We received evidence on several requested sites for residential zoning on the basis that
adverse visual and rural character effects could be mitigated by urban design controls, such
as height limits, green space andreflectivity of cladding and roofs. Evidenceon this basiswas
received from Mr Forsyth, landscape expert, for a number of submitters and was also
addressed byMrMcKinlay for DCC. Urban design controlswere also requested by submitters
or further submitters, often nearby landowners and residents.

142. This matter was addressed both in the section 42A report and byMsChristmas in reply. Mr
Morrissey noted that the 2GP does not currently provide for additional design controls
within residential areas. His view was that in general such controls are not appropriate as
they tend to focus on preserving theamenity of a small number of neighbours. He suggested
that if zoning is dependent upon these controls to protectwider landscape amenity values,
a decision must be made up front as to whether it is appropriate to rezone these areas. He
also noted that if we were to include such controls they would need to be supported by
additional policy and assessment guidancebeing added to thePlan provisions and that work
had not been done.

143. Ms Christmas agreed with that evidence and further noted that a section 32 assessment
must consider the administrative costs of such provisions, including enforcement,compared
to the benefits. These administrative costs are partly ratepayer funded. Where the benefit
is localised to a small number of neighbours, it is unlikely to exceed the costs, and is an
inefficient approach to management.

144. We have reflected on the evidenceof the reporting officers, and record that we agree with
it in principle. As a general proposition, if an area is to be rezoned for residential
development, the effects should be such that bespoke types of urban design controls will
not be necessary. We have applied this reasoningwhen considering individual sites.

2.1.7 Impacts of urbanisation and pets on wildlife

145. A number of submitters on various greenfield sites raised concerns that an increase in
residential activity would result inan increase in pets (most notably cats), which would have
a negative impact on indigenous fauna in the area. Submitters also raised broader concerns
relating to the impacts of urbanisation, including loss of green space, impacts to indigenous
flora and fauna, and effects developmentcouldhave on various community groupsworking
to protect and enhance biodiversity. Several of these submitters were focussed on
development inDunedin�s North East Valley.

146. We received evidence on thismatter fromMr KelvinLloyd,Wildland Consultants, as part of
the section 42A report. Mr Lloyd�s evidenceagreed that increased residential development
could increase the densityof cats, and thereforepredation on and disturbance of indigenous
fauna. Mr Lloyd recommended that consideration couldbe given to prohibiting keeping cats
on future residenceswithin the sites, or allowing cats only in secure areas that do not allow
roaming.

147. In his opening statement,MrMorrissey discussed thismatter further.He noted that while it
would be theoretically possible to include rules preventing or managing pets within a
residential area, there is no existing policy framework in the 2GP to manage this. He noted
that the majority of Council rules relating to pets across the country are implemented by
bylaws. He also noted that some new subdivisions around the country have banned cats by
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way of a consent notice on titles. Mr Morrissey advised that if we did wish to restrict pet
ownership in greenfield areas, we would need to be satisfied that such ameasure achieved
section 32 of the RMA. Section 32 requires us to assess various options to ensure that the
proposal is the most appropriate method to achieve the plan�s objectives. The relevant
Objective is 2.2.3 protection of significant biodiversity.

148. After considering the advice received on this matter, we do not consider it appropriate to
apply restrictions on pet orcat ownership in any of the greenfieldsites through this variation.
Thiswould be out of step withmanagement in existing zonedareas, and with no clear reason
to have differingmanagement regimeswithinurbanisedparts of the City.

149. If DCC wish to consider restrictions on pet ownership, this is a matter that would best be
addressed through a dedicated regulation review (considering both bylaw and plan method
options) that involves appropriate community consultation and cost benefit analysis.

2.2 Broad submissions on greenfield rezoning

150. This section of the report dealswith thebroad submissions, which are addressed in section
5.1 of the section 42A report for Hearing 4.

2.2.1 Submissions regarding structureplanmapped area vegetation clearance
rules

151. This section addresses the submissions covered in section 5.1.1of the section 42A report.

152. The Dunedin City Council (S187.029, S187.030, S187.031) sought to amend Change GF08
(Main South Road), Change GF10 (Honeystone Street) and RTZ2 (Selwyn Street) to amend
the proposed vegetation clearance rules in the following structure plan mapped area
performance standards:

 Rule 15.8.AB for GF08;

 Rule 15.8.AA for GF10; and

 Rule 15.8.AC for RTZ2.

153. The amendments proposed are to remove the exception relating to the maintenance of
fences for all three structure plans, and to amend the wording for GF08 and GF10 so that
protection applies to all vegetation within 5m of water bodies and not just indigenous
vegetation. The changes proposed are to improve clarity, promote consistency with similar
provisions in the rest of the plan and correct errors in theproposed drafting.

154. The ORC (FS184.535) opposed the DCC (S187.031) submission and sought not to amend
Change RTZ2 because it considered that the proposed stormwater managementprovisions
of Variation 2 are not appropriate for the Lindsay Creek catchment.

155. Tim Hyland (FS241.3) supported the DCC (S187.031) submission as he considered that
changes to Rule 15.8.AC would better protect biodiversity.

156. In the section 42A report, Mr Morrissey considered that the amendments proposedby the
DCCwill result inclearerand more appropriate vegetation clearance rules. He recommended
that, if changes GF08, GF10, and RTZ2 are adopted, the amendments proposedshould also
be adopted.
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2.2.1.1 Decisionand reasons

157. For the reasons given by the Reporting Officer, we accept the submissions by the Dunedin
City Council (S187.029,S187.030) to amend the vegetation clearance rules in the following
structure plan mappedarea performance standards: Rule 15.8.AB for GF08 and Rule 15.8.AA
for GF10. These changes are shown in Appendix 1 with the reference �Change GF08/
S187.029� and Change GF10/S187.030� respectively.

158. We reject the submission by the Dunedin City Council (S187.031) to amend the proposed
vegetation clearance rules in the structure plan mapped area performance standards for
RTZ2 (Rule 15.8.AC), as our decision is not to rezoneRTZ2 (see section 2.3.11.2).

2.2.2 General submissions on greenfield rezoning

159. This section addresses the submissions covered insection 5.1.2 and 5.1.3of the section 42A
report.

160. Anumber of submissionswere received ingeneral support of the greenfield rezoning aspects
of Variation 2. For example,Mark Geddes (S128.011) supportedrezoning greenfield areas to
General Residential 1,Waka Kotahi (NZ Transport Agency) generally submitted in favour of
Variation 2 and Bill Morrison (S13.001) also generally sought to retain all changes made in
Variation 2. We note that theORC opposed in part themajority of theseoriginal submissions,
unless the amendments sought in the ORC submission were made. The ORC submission
covered a broad range of topics, but in relation to the greenfield rezoning sites generally
raised concerns relating to water quality, wastewater management, stormwater
management, and hazards.

161. A number of submissionswere received that opposedall newgreenfield zoning for a variety
of reasons. For example, Ken Barton (S23.001) submitted to remove all changes which
extend residential zoning over greenfield land.

162. Other submissions were received (e.g. Liz Angelo (S176.001)) that supported the notified
greenfield sites provided a number of criteria are met. We note that the ORC supported
some of these submissions in part.

163. We note that none of the submitters appearedat thehearing to presentevidence specifically
on these broad submissions. However, we acknowledge these broad submissions and the
arguments made by these submitters, which have been considered in our decisions on
individual sites.

2.2.3 Application ofNDMAs and associated infrastructure controls

164. This section addresses the submissions covered in section 5.1.4of the section 42A report.

2.2.3.1 Submissions to remove the NDMAfrom greenfield rezoning sites

165. Paterson Pitts Group (S206.013), Terramark Limited (S220.004), Survey & Spatial New
Zealand (STSNZ) Coastal Otago Branch (S282.012), and Kurt Bowen (S300.006) sought that
the new development mappedarea be removed from all greenfield rezoning sites or, if not
removed, amendments are made to require theDCC to undertake a complete infrastructure
modelling programme and change the new development mapped area provisions to
specifically address identifiedconstraints. These submissionswere all opposed in part by the
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ORC (FS184) as it considered the relief sought conflicted with theORC�s submission on the
stormwater provision changes in Variation2.

166. A large number of submitters sought to remove the infrastructure controls from all new
greenfield areas, until the stormwater management plan provisions can be amendedinto a
workable arrangement. These submissionswere opposed also by the ORC (FS184).

167. A decision on the infrastructure aspects of the new development mapped area provisions
with respect to stormwater was covered in Part C.4.4 of our first decision. Additionally, a
decision on submission points that sought the removal of new developmentmapped areas
from existing residential land was made in part C.4.9 of our first decision. These requests
were rejected as we did not consider that the new development mapped area provisions
were a significant hurdle for developers to overcome and were necessary to address
potential environmental effects and achieve the 2GP�s objectives.

2.2.3.1.1 Decision and reasons

168. We accept the reasoning in the section 42A report on this broad matter and accordingly
reject the submissions that sought the removal of the new development mapped area
requirements from greenfield areas. We agree that the NDMAprovisions are appropriate to
ensure that design and layout of subdivisions is undertaken appropriately and will achieve
the Plan�s strategic directions. In particular, the policies and assessment matters in relation
to stormwater management that apply in NDMA areas, will ensure that stormwater is
appropriately managed. This approach is consistent with our decision in part C.4.9 of our
first decision.

169. We note that a number of submissions to remove NDMAs from specific sites were also
received. Our decisions on those submissions are outlined in the individual site specific
sections of this decision.

2.2.3.2 Submission to add an NDMAto new greenfield residential rezoning sites

170. The DCC (S187.017) sought to apply a new development mapped area to any greenfield
residential rezoning site added to the 2GP since notification of Variation 2 through the
resolution of rezoning appeals.

171. The submission sought to ensure that all new greenfield areas are treated in a similar way
and appropriate management of effects occurs. Some rezoning appeals were settled prior
to usmaking decisions on the new development mapped area provisions, and so application
of anew development mapped areawasnot possible.

172. This submission was opposed by the ORC (FS184.546).

173. Mr Morrissey provided a list of siteswhich had been rezonedsincenotification of the 2GP in
the section 42A report. This was updated in Appendix 2 of his Reply, and consequential
changes that may be required to the existing structure plans for some of the appeal sites
should the DCC submission be accepted, were noted. These amendments were to delete
provisions relating to stormwater management,and were recommended to ensure there is
no duplication between the existing structure plan provisions and the new development
mapped area provisions.
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174. The final list of appeal sitesMr Morrissey recommended a new developmentmapped area
be applied to were:

 49 and 55ARiccarton Road East, East Taieri;

 27 Inglis Street and Part 58 Ayr Street,Mosgiel;

 Part 636 North Road, Dunedin;

 457 Highcliff Road, Dunedin;

 Part 135/145 Doctors Point Road, Waitati; and

 41 Soper Road and 20 21 Henderson Street.

2.2.3.2.1 Decision and reasons

175. We accept the submission from the DCC (S187.017)and apply an NDMA to the sites above.
In making this decision, we note that we were concerned at the broad nature of the DCC
submission which taken literally would apply to unspecified sites. We requestedprior tothe
commencement ofHearing 4, as part ofMinute 12, that DCCmight like to address us on the
legal ramifications of that submission. Mr Garbett, counsel for DCC, considered that it is
necessary to specify to which sites the submission applies, and we note that Mr Morrissey
had since provided a list of sites as set out above. We accept Mr Garbett�s advice that in
termsof jurisdiction it is appropriate and valid to consider themerits of this submissionas it
relates to those sites. Consequently, we have appliedan NDMA to the sites listed above.

176. We also note that as a consequential change,we have included these sites in Appendix 12C.
This lists all sites to which an NDMA applies and was included in the Plan through our first
decision on Variation 2.

177. In relation to Mr Morrissey�s consequential changes, we are concerned that removing the
structure plan provisions from the sites suggested might mean that, should an appeal be
received on the application of the NDMA, these sitesmay have no appropriate rules in place
until the appeal is resolved. Therefore,our decision is not to remove this content from the
structure plans. We are satisfied that the structure plan rules identified, and the NDMA
provisions, are not in conflict. We are therefore satisfiedthat thiswill not create any issues
when subdivision and development consents are applied for.

178. These changes are shown in Appendix 2 with the reference �Change NDMA/S187.017�.

2.2.4 3 waters infrastructureavailability

179. This section addresses the submission covered in section5.1.5of the section 42A report.

180. Cameron Grindlay (S60.005) submitted in support of Variation 2, subject to 3 waters
infrastructure being adequately funded so that it is able to support existing and new
development.This submission was opposed by the ORC (FS184.101).

181. Mr Morrissey recommended accepting the submission fromMr Grindlay, as he advised that
3 waters servicing has been considered as part of assessing a site�s suitability for rezoning.
He also noted that the 10 year plan includes funding for all costs associated with extending
3 waters servicing to the sites notified for rezoning in the section 32 report, and themajority
of funding required for existing network upgrades across the city.
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2.2.4.1 Decisionand reasons

182. We accept in part the submission by Cameron Grindlay (S60.005). We acknowledge Mr
Morrissey�s evidence that 3 waters servicing has been considered as part of assessing a site�s
suitability for rezoning and that budgetary provision has apparently been made to extend 3
waters servicing the sites notified (with the �majority� of funding required for existing
network upgrades). We do not consider this submission can bewholly accepted because the
Panel can make no decisions as to Council funding of public infrastructure.

2.2.5 Public transport and roading network

183. This section addresses the submissions covered in section 5.1.6of the section 42A report.

184. Peter Dowden (S122.004) and the Bus Users Support Group Otepoti/Te Roopu Tautoko
Kaieke Pahi ki Otepoti (S125.005) sought that new greenfield zoning is only undertaken
where new dwellings will be within 800m of a bus stop or 1200m of a high frequency bus
stop. Mr Morrissey noted in the section42A report that if a site can meet these distances it
is classified as 'OK' in the site assessment sheets. A further submission from the ORC
(FS184.479, FS184.482) supported both of these original submissions.

185. Waka Kotahi (NZ Transport Agency) (S235.001) supported the approach of �filling gaps�
across a wider area, as it reduces impacts on the roading infrastructure at specific points or
locations.

2.2.5.1 Reporting Officer�s recommendation

186. Mr Morrissey recommended rejecting the submissions from Peter Dowden (S122.004) and
the Bus Users Support Group Otepoti/Te Roopu Tautoko Kaieke Pahi ki Otepoti (S125.005),
commenting that access to public transport is considered alongside the other criteria
identified in Policy 2.6.2.1. Henoted most, but not all, of the sites recommended for rezoned
had �OK� or better access to public transportation.He also advised that similar submissions
were received from both submitters relating to public transport in intensification areas, and
were dealt with in Part A.2.8 of our first decision report, where they were rejected.

187. Mr Morrissey recommended accepting the submission from Waka Kotahi (S235.001) and
noted that a large number of proposed rezoning sites are relativelysmall areas, located close
to, or within, existing residential developed areas.

2.2.5.2 Decisionand reasons

188. We reject the submissions from Peter Dowden (S122.004) and the BusUsers Support Group
Otepoti/Te Roopu Tautoko Kaieke Pahi ki Otepoti (S125.005). The reasons for this are the
same as outlined in our first decision report, primarily that the DCC does not have direct
control over public transport networks in Dunedin and so cannot guarantee how these might
change in the future (for the betteror worse).

189. We also agree with Mr Morrissey that this is but one factor for consideration in the
assessment of rezoning a site and should not be used as a �knock out blow�.

190. We accept the submission from Waka Kotahi (S235.001) for the reasons given in the
submission.
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2.2.6 High class soils

191. This section addresses the submissions covered in section 5.1.7of the section 42A report.

192. Brian Miller (S110.003) submitted opposing rezoning of any sites containing high class soils
or productive land. The submission was supported by a further submission from the ORC
(FS184.481).

2.2.6.1 Reporting Officer�s recommendation

193. In the section 42A report, Mr Morrissey noted that where sites have high class soils or LUC
1 3 land this is noted in the discussion for each individual site and the impact of this is
considered alongwith otherrelevant considerations under Policy 2.6.2.1. MrMorrissey said
that, in some situations, the loss of high class soils must be balanced against the need to
meet residential growth demand. Overall,he recommendedthatMrMiller�s submission was
rejected.

2.2.6.2 Decisionand reasons

194. We accept in part the submission from Brian Miller (S110.003). In relationto high class soils.
We consider this request is too broad to beacceptedcompletely,and we note the presence
of high class soils is a factor that has been considered (where relevant) when making a
decision on rezoning.

195. In relation to productive land, we note that the National Policy Statement on Highly
Productive Land (NPS HPL) came intoeffecton 17 October2022.Thiswas after MrMorrissey
made the above recommendation in the section 42A report. We discuss the impact of the
NPS HPL on our decision in section 3 below. We note that under the NPS HPL, residential
rezoning of highly productive land is restricted in all but very limited circumstances.

2.2.7 Other infrastructure

196. This section addresses the submissions covered in section 5.1.8of the section 42A report.

197. Transpower New Zealand Limited (S28.001) submitted in support of the notified rezoning
sites, but sought they are not locatedcloser to the National Grid. A further submission from
the ORC (FS184.75)opposed this submissionon the grounds it conflicted withtheir position
on stormwater provisions.

198. Transpower New Zealand provided a tabledstatement at thehearing, where it confirmed its
support of the recommendations given in the section 42A report and did not wish to be
heard further in relation to its submission5.

2.2.7.1 Reporting Officer�s recommendation

199. In the section 42A report, Mr Morrissey noted that some minor extensions are proposed to
some of the originally notified sites but that none of theseextensions are located within the
National Grid Subdivision Corridor Mapped Area. In addition, he also advised that for the

5 Letter from Transpower, 12 August 2022. Tabled letter from Transpower New Zealand (dunedin.govt.nz) 
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Requested Sites he had engaged with Transpower and confirmedthat none of the sites are
near the National Grid.

2.2.7.2 Decisionand reasons

200. We accept in part the submission from Transpower New Zealand (S28.001), and we note
their support of the notified rezoning sites.

2.2.8 Provision of green space

201. This section addresses the submission discussed in section5.1.9of the section 42A report.

202. John and Christine Burton(S8.002) submitted in support of changes to increase the density
of housing within Dunedin, including new greenfield zoning, provided green spaces are
maintained. A further submission from the ORC (FS184.75)opposed this submission on the
grounds that it conflicts with their position on stormwater provisions.

203. We also note here the submissionmade by Yolandavan Heezik (S82) in relation to a number
of specific sites. This submission sought, broadly, to retain biodiversity areas including
gardens and landscaping, within new development. We note that in our first decision we
made a number of amendments (see �Change A2 Alt 3 IN LANDSCAPE/S82.004 and others�)
in response to Ms van Heezik�s submission, including requiring minimum landscaping for
new General Residential 2 areas.

204. Mr Morrissey advised in the section 42A report that rezoning sites to GeneralResidential 1
density or lower did not justify the same minimum landscaping requirements as applied
General Residential 2 areas. He stated thiswas because General Residential 1 areas are less
built up and more likely to have garden areas and trees relative to thehigher density General
Residential 2 areas.

2.2.8.1 Decisionand reasons

205. We accept in part the submissionfrom Johnand Christine Burton (S8.002) and note that our
decision on individual sites is contained within the next section of our decision report.

206. With respect to the submission from Ms van Heezik, we agree with the Reporting Officer
that sites being rezoned to General Residential 1 have less need for minimum landscaping
requirements than for General Residential 2 sites and that it is not necessary or appropriate
to apply the minimum landscaping requirements to sites being rezoned to a General
Residential 1 or lower density. We therefore rejectMsVan Heezik�s submission as it relates
to these sites, which areGF02, GF06, and GF07. We note that this submission also applies to
GF08, but given this site is being rezoned to General Residential 2, we address her
submission as it may be applied to that particular site in the individual site section.

2.2.9 Miscellaneous submissions

207. This section addresses the submissions covered in section 5.1.10 of the section 42A report.

208. The Dunedin City Council (S187.008) made a general submission to consider the need for
additional Plan provisions to better manage any adverse effects identified through
submissions. This request was considered by the Panel as appropriate by way of general
application for uswhen considering submissions on proposals in Variation 2.
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209. Michael McQueen (S252.003) soughtto retain the current GeneralResidential 1 zoning of 96
Somerville Street. We note as the zoning of 96 Somerville Street is not being reviewed
through Variation 2, this submission is out of scope. In any case no decision on this
submission is required as it doesn�t seek a change to theexisting zoning.

2.3 Sites

210. This section of the report deals with site specific submissions, which are addressed in
sections 5.2 � 5.4 of the section 42A report for Hearing 4. Sites are grouped by geographic
area.

2.3.1 Abbotsford

2.3.1.1 Freeman Close and Lambert Street, Abbotsford (RS14)

211. RS14 is located north of Abbotsford, at the end of North Taieri Road. RS14 comprises two
discrete parts, a smaller (6.6ha) area to the west (42A Lambert Street) and a larger area
(48ha) to the east (consisting of 25 McMeakin Road, 45 Mc McMeakin Road, 55 McMeakin
Road, and part 188 North Taieri Road). Bothsites are adjacent to existing residentially zoned
land, and a small part of the western site lies adjacent tothe mainrailway line. The Dunedin
Airport Flight Fan overlays the majority of RS14. If the entirety of RS14 was to be rezoned to
General Residential 1, Mr Morrissey advised that the site would have an estimatedfeasible
capacity of 761 dwellings.

212. The section 32 report notes the site was originally rejected for inclusion in Variation 2 as
there were significantnatural hazard risks identified.

2.3.1.1.1 Submissions received

213. Bill Hamilton (S298.001) submitted to rezone25 McMeakin Road to General Residential 1.

214. Alan David and David Eric Geeves & Nicola Jane Algie (S302.001) submitted to rezone 55
McMeakin Road to General Residential 1.

215. Nash and Ross Ltd (Steve Ross) (S281.001) submittedto rezone42 Lambert Street (now 42A
Lambert Street) to General Residential 1.

216. Wendy Campbell (S228.003) submitted to rezone 45McMeakin Road and part of 188 North
Taieri Road to a mixture of residential zones in accordancewith a proposedstructure plan.

217. Several further submitters supported one or more of the submissions seeking rezoning.
Reasons given by these further submitters included that rezoning would enable more
housing, the majority of services are in place, and that the land is well suitedfor residential
use.

218. A large number of further submitters opposed one or more of the submissions seeking
rezoning. These further submissions outlined concerns relating 3 waters, transport and
traffic safety, natural hazards, loss of rural character, loss of amenity, impacts to biodiversity,
lack of infrastructure and servicing in Abbotsford, the potential for reverse sensitivity, and
general concerns regarding additional population growth.
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2.3.5 Brockville

2.3.5.1 23 Sretlaw Place (RS110)

479. This section addresses the submissions covered in section 5.4.4of the section 42A report.

480. The site is located off Sretlaw Place in Brockville. The 1.9ha site is zoned Rural Hill Slopes,
and is surrounded on two sides by Recreation zoning, one sideby Rural Hill Slopes, and one
side by General Residential 1. The Recreation zoned area includes the Frasers Gully urban
biodiversity mapped area; the part of this immediately adjoining the site to the west has
recently beenplanted by DCC in native vegetation. Frasers Creek, to the north of the site, is
subject to an esplanade strip mapped area, which requires that subdivision along the bank
of Frasers Creek must provide an esplanade reserve with a minimum width of 20m (Rule
10.3.1). A walking track passes between Frasers Creek and the subject site, then climbs
through the replantedarea to the west.

481. The section 42A report notes that the site has a very good aspect, good access to public
transport, very good access to schools, but relatively poor access to centres. The site is
sloping, with a mean slope of 14.8 degrees. There is a small area of high class soil mapped
area located in the southwest corner of the site, adjoining the existing General Residential 1
area.

482. The section 32 report indicates that the site was rejected as the original request for rezoning
was received from apotential (unsuccessful) purchaser so was not progressed. The site was
subject to a second rezoning request from the new purchaser, but the request was received
too late in the Variation 2 process to be fully assessed at that time.

2.3.5.1.1 Submissions received

483. Cole Bennetts (S247.001 and S247.002) submitted to rezone 23 Sretlaw Place to General
Residential 1 and apply a structure plan mapped area (rather than a new development
mapped area) over the site. Mr Bennetts attendedthe hearing and stated that the site is an
area of isolated rural zoning and rezoning to residential provides for a logical �infill� of the
residential zone. He noted that the site is close to services and public amenities and has a
reasonable slope and excellentsun access.Mr Bennetts� submission was accompanied with
a landscape assessment with two possible development plans; one for 17 residential lots and
the other for 12.

484. Mark Baker (FS160.1 and FS160.2) supportedMr Bennetts� submission,with adoption of the
12 lot structure plan option.

485. Helen & Myles Thayer (FS103.1), Jade Benfell (FS112.1, FS112.002), Jill Milne (FS119.1,
FS119.2), Michael Moffitt (FS176.1, FS176.002), Ann Venables (FS19.1), Tilman Davies
(FS239.1, FS239.2), Tracy and Peter Finnie (FS245.1, FS245.2), Anthony Dowling (FS25.1,
FS25.2), Bryan and Catherine Moore (BK and CM Moore Family Trust) (FS39.1, FS39.002),
David and Sarah Shearer (FS69.1, FS69.002), Allan Martin (FS9.1, FS9.002), and Flora
Macleod (FS91.1) opposed Mr Bennett�s submissions.

486. Three further submitters spoke at the hearing in opposition to Mr Bennetts� submission: Mr
Justin Venables on behalf ofMsAnn Venables (FS19.1), Mr David Shearer (FS69.1 FS69.002),
and Mr Myles Thayer (FS103.1). While all three further submitters spoke in opposition, in
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response to our questions therewas general agreement that they could potentially support
a lower density of development on the site (around 4 � 5 lots).

487. Mr Venables outlinedhis opposition to rezoning as currently proposed,primarily due to the
effects that the proposal would have on transport networks, infrastructure, natural
landscapes, and adverse amenity effects for neighbours. He stated he would object to any
more than 5 lots being developedon the site. He sought a numberof development controls
as outlined in his tabledstatement.

488. Mr Shearer outlined his two key concerns of loss of amenity and issues around access. He
noted significant concerns with all of the submitter�s proposed access arrangements, and
said that he would not support acquisition of the right ofway attached to his property at 25
Sretlaw Place. Mr Shearer notedat the hearing that he couldpotentially support someLarge
Lot Residential 1 zoning, but is not supportive of the densities currently proposed.

489. Mr Thayer outlined a number of concerns regarding the access situation. He noted issues
around inadequate and narrow access, existing damage, and issues around ongoing
maintenance and repairs.

2.3.5.1.2 Transport

490. The majority of further submitters raised concerns regarding transportation and access
issues. Most significantly was the concern that access to the site would need to be via a
private road (either 18 or 25 Sretlaw Place or both).

491. Mr Watson of DCC Transport provided initial comment as part of the section42A report. He
agreed that access to the site is problematic as the potential access lots are both private,
shared lots used by a number of existing dwellings. These access lots are not of a standard
that DCC would adopt as legal roads and upgrading and wideningwould be required as part
of a subdivision consent, with the road then vested in Council as legal road. This would
require agreement from the existing owners/users. Using these lots as private accessways
for the number of dwellings proposedwould be contrary to Policy 6.2.3.Y of the 2GP, which
requires subdivision to provide a new road where more than 12 sites are to be serviced.

492. In her hearing evidenceon behalf of the submitter, Ms Peters acknowledged that the site is
currently accessed via two rights of way. She noted that Mr Bennetts has had discussions
with the ownerof 18 Sretlaw Place regarding purchasing this right ofway. She also suggested
that a one way access through RS110 could be implemented, utilising the two right ofways,
or that Council could compulsorily purchase the right ofway required.

493. In his response, MrWatson reiterated that if there is no realisticpossibility for the submitter
to secure access through the right of way held within 25 Sretlaw Place then it is difficult to
see how the access issues could be overcome. Mr Watson did not consider that using the
Public Works Act would be supported by Council. Overall, without the ability to access the
site and provide for a legal road, MrWatson was unable to support the proposedrezoning.

494. Subsequently, and as requestedby us, MsPeters provided legal advice on our question if the
existing access to the site is an impediment to rezoning the site to residential. The advice
received from Mr John van Bolderen of Wilkinson Rodgers Lawyers stated that �Whether
these two accesses and utility rights over private rights ofway are sufficient for a subdivision
of Lot 29 DP 345409 (23 Sretlaw Place) will be governed by the zoning and the code of
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subdivision. The issue here is the re zoning of the land rather any actual subdivision so the
subdivision plans in the Brief of Evidence by E Peters are only indicative of possible options.�.

2.3.5.1.3 Landscape, rural character, biodiversity, amenity

495. Several of the further submitters raised a range of concerns relating to loss of rural outlook,
reduction in greenspace, impacts on natural landscape values and potential impacts on the
Frasers Gully stream and track.

496. The original submission fromMr Bennetts included a landscapeassessment prepared byMr
Hugh Forsyth (Landscape Architect)which supported the proposed development, subject to
the planting recommendations being approved by Council. The assessment concludedthat
the short term landscape effects would be low, and the long term landscape effects very
low. Short term visual effectswould be low/moderate, and the long term visual effects low.
This is based on the New Zealand Institute of Landscape Architects seven point scale.

497. At the hearing, he produced an updated proposal and assessment, containing additional
conditions on development. These included native vegetation on some upper slope lots,
external colour restrictions for roofs and walls, and height and ground floor restrictions
would also apply.

498. Mr Morrissey noted that the existing 2GP performance standards for residential zones
(including rules for matters such as height, maximum building site coverage,and setbacks)
should help manage loss of general amenity to existing residents. He also noted the advice
from the Mr John Brenkley of DCC Parks and Recreation Services that, should rezoning
proceed, a buffer along the northern boundary should be required alongwith a recreation
track connecting to the existing FrasersGully track.

499. Mr McKinlay assessed the impact of the site on landscape and amenity values on behalf of
DCC. His view was that rezoning would result in adverse visual amenity effects on nearby
residents associated with the loss of open space adjacent to the Frasers Gully reserve. He
considered that the effects on widerrural characterwould be relatively low, given that this
is a small remnant rural block adjacent to residential development. If rezoningwere tooccur,
Mr McKinlay recommended anumber ofmitigationmeasures should be implemented,and
he considered that the proposed 12 lot structure plan would integrate better with the
environment than the17 lotplan.

500. In his response to submitter evidence,Mr McKinlay acknowledged the submitters updated
proposed conditions, but maintained his view that the effects on the visual amenity of
neighbouring residents and the natural character of the gully as experienced by users of the
reserve track will still be adversely affected by this proposal.

2.3.5.1.4 Hazards

501. Three of the further submitters raised concerns regarding hazards, most notably land
instability and flooding of Frasers Creek.

502. The section 42A report notes that the site had been assessed byMr Paterson of Stantec as
having a low to medium hazard level associated with slope instability. He noted there are
several sources of information that the site has been inundated with landslide debris and
affected by landslides from other lots. While geotechnical assessment wouldbe required at
the time of subdivision, overall the site is considered developable.
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503. Mr Mark Walrond of GeoSolve spoke on behalf ofMr Bennetts at the hearing and outlined
his hearing evidence (Appendix 8 of Ms Peters� Planning Evidence) which was based on a
visual appraisal and a desktop review of existing information. Overall Mr Walrond
considered that the site is developable and there are no geotechnical issues that would
prevent rezoning.

504. In his Reply, Mr Paterson of Stantec commented that the geotechnical assessment from
GeoSolve addresses concerns about stability. He noted there are still a number of natural
hazards on the site that will need to be mitigated through engineering design and general
good earthworks practices.

2.3.5.1.5 3 waters

505. Several of the further submitters raised concerns regarding drainage, stormwater,
inadequate infrastructure, wastewater servicing and disruption of natural watercourses on
the site.

506. DCC 3 Waters assessed the site and advised that a minor network extension would be
required for potable water supply, along with some minor network upgrades. For
wastewater, aminor network extension is required; however,pumpingwastewater upslope
would be required, which is generally not supported. Furthermore, the wastewater flow
goes to Kaikorai Valley thenSouth Dunedin,both ofwhich experience wastewater overflows
in wet weather. Significant downstream upgrades are required to address this, and a long
term timeframe is expected.

507. Stormwater would pass into Frasers Creek then Kaikorai stream. There are known flooding
issues downstream and on site stormwater attenuation would be required. 3 Waters
advised that the area of land required for stormwater management is over 20% of the total
site area and this is not considered feasible.

508. Ms Peters noted that an estimate of stormwater attenuation has been undertaken by Mr
Scott Cookson, surveyor for the submitter. Mr Cookson also appeared at the hearing and
considered that stormwater managementonsite is achievable. MsPeters outlined proposed
performance standards for stormwater management.

509. Ms Peters considered that stormwater infiltration of thewastewater network is not a reason
to reject rezoning, given this is something Council is obligated to remedy. However, it may
be a reason to apply a Residential Transition Overlay Zonewitha site specific release relating
to network upgrades.

510. In their response, Mr Oliver and Mr Saunders of DCC 3 Waters restated their view that
rezoning is not supported due to wastewater and stormwater concerns. They were
concerned about the lack of detail on stormwater management, and that the stormwater
management proposed is unlikely to meet the new development mapped area
requirements. They also provided additional information on the cumulative impacts to
downstream wastewater overflows and considered that any further rezoning in the area is
unacceptable until existing wastewater infrastructure constraints in Kaikorai Valley and
South Dunedin are resolved.

2.3.5.1.6 Other issues raised by submitters

511. A number of other issues were raised by some of the further submitters. These included
concerns about thepotential fire risk due tonearbybush areas, potential landcontamination
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on the site from historic dumping, reverse sensitivity with respect to neighbouring 118
Brockville Road which is used as a small farm, increased trespassing, and increased walking
traffic from Sretlaw Place to Frasers Creek. Mr Bennetts told us of the considerable efforts
he had gone to in removing historic rubbish from the site.

512. MrMorrissey addressed these issues in the section42A reportand did notconsider that they
should preclude rezoning the site.

2.3.5.1.7 Demand for residential zoned land

513. Ms Peters considered that there is a clear demand for more residential zoned capacity to be
made available to the market in this area of Dunedin. She raised a number of broad issues
with the housing capacity assessment which we have discussed in section 2.1.1 of the
decision.

2.3.5.1.8 Reporting Officer�s recommendation

514. MrMorrissey did not recommendrezoning of RS110. Thiswas based on concerns that access
to the site is unable to be realistically achieved, and the 3 waters concerns for the site
relating to wastewater and stormwater. Rezoning would therefore conflict with Policy
2.6.2.1.d.x and d.ix. He advised if that we decided to rezone, hewould recommendthat the
subdivision be limited to 12 lots, walking access must be provided, and a vegetated buffer
should be implemented along the sites northern boundary. He also recommended that a
new development mapped area should be applied to the site, in order to ensure that
subdivision is undertaken in a way that supports best practice urban design outcomes and
achieves the strategic objectives of the Plan.

515. In his Reply, He also highlighted that there appears no opportunity to provide a legal road
into the site without the use of the Public Works Act to compulsory acquire land, which he
considered that Council would beunlikely tosupport. MrMorrissey responded to MsPeters�
suggestion of applying a Residential Transition Overlay Zone to the site until infrastructure
upgradeswere complete. Mr Morrissey did notsupport this approach, as DCC 3 Watershad
advised that the upgrades required for the downstream wastewater network have a long
term timeframe to resolve. He also noted that, while a Residential Transition Overlay Zone
might be appropriate to manage wastewater issues, this will not address concerns around
stormwater management or access to the site.

2.3.5.1.9 Decision and reasons

516. We reject Cole Bennetts� (S247.001 and S247.002) submission to rezone RS110 to General
Residential 1 and apply a structure plan mapped area.

517. Our key reason for rejecting this submission, and finding the proposal inappropriate, is the
inability to achieve appropriate access. The owners of 25 Sretlaw Place, David and Sarah
Shearer, have indicated no intention of selling the land to Mr Bennetts. We note the legal
advice fromMr van Bolderen suggested that this issue can be left to be resolved later as part
of a subdivision consent. However we take little comfort in that, as a consequence of a
decision to rezone this landwill inevitably be that there will be expectations for development
occurring, and thismay well not be achievable on theevidencewe heard from landowners.
We agree with the Reporting Officer that using the Public Works Act to gain access to a
single, relatively small, site wouldbe an inappropriate use of those powers. We also do not
understand how a one way arrangement solves the fundamental problem.
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518. A second reason for rejecting the submission is issues raised with wastewater and
stormwater. We accept theevidenceof DCC 3 Waters that the �tipping point� for wastewater
in the catchment has been reached, and that further development is not appropriate until
these issues are resolved. We also do not consider that applying a Residential Transition
Overlay Zone is appropriate, for the reasons outlined byMrMorrissey.

519. In relation to stormwatermanagement, we acceptMr Oliver�s and Mr Saunders�s advice that
there is insufficientdetail to ascertain whether stormwater can be satisfactorily detained on
site andmeet the 2GP�s requirements. Overall, we do notconsider that Policy 2.6.2.1.band
d.ix will be met.

520. We acknowledge the commitment and passion ofMr Bennetts to develop this site, however
we consider Variation 2 is not the right process in which to rezone a site with constraints
that have yet to be resolved.

521. Lastly, we received some informationfromMsPeters on 16 January 2023 to indicate a site
has been purchased by the submitter which, on the face of it, may provide an access into
this land. However due to the receipt of this information very late in the process it was not
able to be assessed by staff and evaluated by other submitters, and the Panel could not
therefore place much weighton it. In any event there are other factors, other than access,
that we have identified as needing to be resolved before this site can be rezoned to
residential throughthe Variation2 process.

2.3.6 Concord

2.3.6.1 33 Emerson Street, Concord (GF07)

522. This section addresses the submissions covered in section 5.2.9of the section 42A report.

523. Variation 2 proposed to rezone GF07 from Rural zone to General Residential 1 zone.

524. The section 42A report describes GF07 as follows. The site is 5.8ha in size, located to the
south of Concord, and adjacent to existing residential zoned land. The site is elevated and
sloping to the north, providing a sunny site. It is relatively close to a high frequency bus stop
and the school and the commercial services in Concord. The estimated feasible capacity is
23 � 28 dwellings under General Residential 1 zoning.

525. Mr Morrissey described the site as being relatively steep, which will reduce yield, and was
assessed as having a medium level hazard associated with slope instability. He said that 3
waters and transport upgradeswould be required, and no significant landscape issues had
been identified.

2.3.6.1.1 Submissions received

526. Robert Mathieson (S284.003), the owner of the site, submitted in support of rezoning GF07.

527. Yolanda van Heezik (S82.010) supported the rezoning, subject to considering ways of
reducing housing footprints, protecting vegetation cover at sites adjacent to major
biodiverse areas, compensatory plantings/greenspace creation and considering ways to
minimise hard landscaping.Msvan Heezik sought amendments to reduce the loss of green
space.

528. No submitters directly opposed theproposed residential zoning ofGF07.
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(c) the environmental, social, cultural and economic benefits of rezoning
outweigh the environmental, social, cultural and economic costs
associated with the loss of highly productive land for land based primary
production, taking into account both tangible and intangible values.

(5) Territorial authoritiesmust takemeasures to ensure that the spatial extentof any
urban zone covering highly productive land is theminimum necessary to provide
the required development capacity while achieving a well functioning urban
environment.

1497. We note that Dunedin City is currently a Tier 2 territorial authority.

3.3 Interpretation ofthe NPS HPL

1498. On 30 September 2022, we issued Minute 17 to all Hearing 4 submitters. In thisMinute, we
asked the DCC to provide a legal submission to address which sites it assesses as being
affected by the NPS HPL. That was duly provided, and we also received the DCC reporting
officer�s advice on which of the sites requested for rezoning are affected by theNPS HPL.

1499. Minute 17 also invited submitters to respond to the DCC�s legal submission.The responses
are addressed below.

3.3.1 Legal submissions

1500. The legal submissionswe received covered a full spectrumofopinions, however the primary
legal question on which we received submissionswas the interpretation of clause 3.5(7) to
the sites in question. The initial legal submissionswe received are summarisedbelow.

Dunedin City Council

1501. The DCC�s legal opinion was that, firstly, the transitional provisions of the NPS HPL mean
that it applies to land that is zoned Rural and Rural Residential and contains LUC 1, 2 or 3
land. We record that there seemed to be no disagreement from the parties on this.

1502. The DCC legal opinion was that, secondly, the deeming provision does not apply to land
identified for �futureurban development� or that is subject toa Council initiatedplan change
to rezone it from general rural to urban or rural lifestyle. In that regard, Dunedin does not
yet have a Future Development Strategy in place, and Variation 2 cannot be consideredto
be strategic planning document based on the relevant definitions.

1503. However, thirdly, the DCC advice went on to say that Variation 2 is exempted by clause
3.5(7)a by virtue of it being a Council initiated plan change. Fourthly, the advicewas that the
exemption does not extend to land put forward in submissions which Council has not
adopted or initiated(i.e. as part of proposed Variation 2 as notified).

1504. The consequence of the DCC legal advice is that where submitters have sought to rezone
further areas of rural land that is deemed to be highly productive by the NPS HPL than the
NPS provisions should be considered by the Panel in relation to that land when evaluating
whether, in response to submissions, to rezone the land.

Gladstone Family Trust
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1505. The legal submissions for Gladstone Family Trust agreed with DCC�s submission that
Variation 2 is a Council initiated plan change. However, it disagreed with the argument that
submitters� sites were not part of the variation. The submission was that, regardless of
whether the land has been identified by DCC or by submitters, it is before the Panel because
it is in scope ofVariation 2. Reasonswere provided as to why the submitters� sites could be
considered part of the variation including that the variation process, which has been a
Schedule 1 RMAprocess, can change the zoning of that land.

CC Otago Limited, Peter Doherty & OutramDevelopments Limited

1506. The legal submissions from CC Otago Limited, Peter Doherty & Outram Developments
Limited agreed with the DCC submissions that Variation 2 is not a Future Development
Strategy or strategic planning document as defined. However, it fundamentally disagreed
with the DCC�s position arguing that the �site� advanced for rezoning by these submitters is
currently subject to the Variation 2 processwhich has been initiated by DCC, and that it has
been determined that the site is within the scopeofVariation 2.

1507. It was also argued that it is artificial to read clause 3.5(7)(b)(ii) to be limitedonly to sites as
identified within the �notifiedversion� of plan change, whereas the clause does not limit itself
in thisway. To limit its scope in thisway to only the notified versionof the plan change would
be inconsistent with the treatment of �notification� as a procedural step within Schedule 1
of the Act. The important factor is said to be that �at thedateof commencement� therewere
live submissions seeking rezoning of the Site from rural to urban.

Otago Regional Council

1508. The legal submission for Otago Regional Council was that it agrees the NPS HPL does not
apply to land proposed by theDCC in Variation 2 for rezoning, but that it does apply to those
parts of the submitters� sites which contain highly productive land as those sites were not
promoted by DCC in Variation 2 for rezoning. Further it emphasisedthere is an obligation to
implement the NPS provisions rather than to treat them as relevant, or strong,
�considerations�.

1509. Mr Logan for Otago Regional Council also raised a matter at the reconvened hearing that
differed from his written submissions. He essentially questioned whether Variation2 was a
�plan change� in terms of the NPS. This is further addressed below.

Further legal submissions

1510. Following the hearing reconvened on 21 October 2022, and in response to Minute 20,
further legal submissions were received, which are briefly summarised for the following
parties as follows:

1511. Otago Regional Council� there is no definition in the RMAof �plan change�, and in studying
other relevant definitions the argument was made that the 2GP is not a �plan�; it is not an
operative plan approved by DCC under Schedule 1 of the RMA; and Variation 2 is an
alteration under Clause 16A of the First Schedule to a proposed plan (the 2GP). Therefore
the exception in clause 3.5(7)(b)(ii) does not apply because there is a �Variation� and not a
�plan change�.

1512. Gladstone Family Trust � to emphasise that clause 3.5(7)(b)(iii) sets out alternatives, i.e. that
it may be either �a council initiated or an adopted� plan change. In that context, adoption
does not relate to a Council resolution in relation to a particular proposal, and instead it
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identifies that the plan change must be �Council driven� to qualify. The submission was
further that the enquiry is about the status of the land on the NPS commencementdate, on
17 October 2022, at which date the submissions had been lodged and were being considered
as part of Variation 2.

1513. This further legal submission was also that Variation 2 is a �plan change� for the purposes of
the NPS HPL. It noted that whilst that term is not defined the provisions of the 2GP became
operative under section 86F and as such they became part of a single operative plan to
satisfy subsection (b) of the definition of �district plan� in the RMA. Further, under Clause
16Aa variation is treated as a change in the Schedule 1 process.

1514. CC Otago Limited, Peter Doherty & Outram Developments Limited � to emphasise that all
sites that are identified withinAppendix 4 of the section 32 report are �subject� to Variation
2. In this way there are no �rogue sites� sought by submitters, and any unmeritorious sites
have also been addressed through the Commissioners� decision on scope. This further legal
submission also made references to thedefinition of �operative� and the need tocarry out a
dynamic assessment ofwhether theplan has become �operative� or not. In essence, it agreed
with the Gladstone Family Trust arguments with respect to Variation 2 being able to be
considered as a plan change.

1515. Dunedin City Council � the revised legal advice was in essence to agree with ORC�s further
legal submissions to the effect that Variation 2 has the status of a variationand is not treated
as aplan change as defined. Thiswas based on the NPS identifying that where terms are not
defined in the NPS thedefinitions in the RMAapply unless otherwise specified. In that sense
the 2GP has not yet been approved by DCC under clause 17, Schedule 1. It was submitted
that all of the sites covered by LUC 1 3 that have a rural zoning need to be assessed against
the NPS HPL (i.e. including the sites notified by DCC in Variation 2).

Independent legal advice to the Panel

1516. The Panel received legal advice from Simpson Grierson, following its review of all the legal
submissions and further submissions summarised above.

1517. That advice was as follows:

(a) The purpose of clause 3.5(7) supports the interpretation that Variation 2 is a �plan
change�;

(b) The Schedule 1 provisions support the interpretation thata variation is part of a plan
change; and

(c) The exception in clause 3.5(7)(b)(iii) does not apply to land identified in submissions,
as submissions do not have any legal effect and they do not (substantively) form part of
the plan change initiated by the Council.

3.3.1.1 Determination on legal submissions

1518. We acknowledge there was a wide range of legal advice received and note also that, even
during the course of us hearing, some of the counsel changed their views and presented
different opinions to us as part of the further submissionprocess. The matter thereforemay
be considered somewhat complex due in no small part to theNPS provisions being very new
and untested at the time of our deliberations.
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1519. As advised in our Minute 21, issued on 7 November 2022, having considered all the legal
submissionswe favoured the adviceprepared by Simpson Grierson. Having reconsidered the
updated legal submissions, that is still our view. In essence, the Panel favours the advice
which applies a broad and holistic approach to determine the purpose of all of the relevant
legal provisions and essentially applies what we consider is a common sense approach to it
all.

1520. To confirm, our determination is that we favour the following interpretation:

(a) Variation 2 is a �plan change� as referred to in clause 3.5(7) of the NPS HPL, and
therefore that clause will apply; and

(b) The sites requested for rezoning by way of submissions (that were not proposed for
rezoning in the notified version ofVariation 2) do not fall within the exception in clause
3.5(7) of the NPS HPL.

1521. Based on this interpretation, it is our view that the sites in Table 2 below contain highly
productive land (HPL), and therefore that the NPS HPL applies to them. These are the sites
identified byMrMorrissey18 that contain land that is LUC 1, 2or 3, are rural zoned, and were
not proposed to be rezoned to residential in the notified Variation 2 (that is, they were
proposed for rezoning through submissions).

Table 2 Sites affected by the NPS HPL

Address Site ID Site Area
(m2)

Area of HPL
(m2)

Percentage of
site with HPL

Freeman Cl, Lambert St, Abbotsford RS14 545,850 537,427 98%

119 Riccarton Road West RS109 17,924 17,924 100%

RS153: 77, 121 Chain Hills Road, part 100
Irwin Logan Drive, 3 20 Jocelyn Way, 38
and 40 43 Irwin Logan Drive, 25 27
Pinfold Place

RS153 653,000 127,553 20%

91 and 103 Formby Street, Outram RS154 42,798 40,977 96%

155 Scroggs Hill Road RS160 640,968 1,586 0.2%

85 Formby Street, Outram RS175 59,965 58,996 98%

774 Allanton Waihola Road RS195 551,874 539,213 98%

489 East Taieri Allanton Road, Allanton RS200 86,102 70,722 82%

170 Riccarton Road West RS212 83,477 83,477 100%

18 Reporting Officer�s Reply on Minute 15, 16, and 17 from the Panel. 6 October 2022. Reporting-Officers-
Reply-on-Minute-15_16_17.pdf (dunedin.govt.nz) 
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3.3.2 Other submissions received on the NPS HPL

1522. We note that several other submitters provided responses to Minute 17 which were not
legal submissions. While not specifically requested by us, we briefly note those responses
here.

1523. Ms AliceMaley,Mr Christopher Girling, MsMargaret Henry, and Susan and DonaldBroadall
submitted in support of the NPS HPL, and specifically its relevance tothe twoRS sites located
in Outram (RS175 and RS154). All these submitters considered that theOutram sites should
not be rezoned, due to conflict with thenew NPS HPL.

1524. We also note that the tenor of those responses generally reflects evidenceprovided by the
submitters in the September hearing.

3.3.3 Is rezoning of the HPL sites consistent with theNPS?

1525. Ms Christmas provided a section 42AAddendum report on 15 November 2022, addressing
the relevant considerations of the NPS HPL for those affected sites identified in the Table
above. She explained that Policy5 requires that urban rezoning ofHPL (that is, zoning land
to Residential)must be avoided, unless theNPS HPL provides otherwise. Clause 3.6 outlines
the tests that must be met to allow urban rezoning ofHPL. This contains three clauses, a, b
and c, which must all be met to allow rezoning to occur. Clause 3.6 is outlined above (in
section 3.2 of this DecisionReport).

1526. In relation to clause 3.6(1)(a), Ms Christmas stated that there is sufficient housing capacity
over the short, medium, and long term, based on evidence provided by Mr Stocker. This
showed, based on an update of the modelling undertaken for the Housing Capacity
Assessment 2021 (HBA), that there is sufficient housing capacity across the city as a whole
for the short, medium and long term, aswell as in the individual �catchments� in which the
sites fall (we discuss the use of catchments in the HBA in section 2.1.1 earlier in this report).
Consequently, Ms Christmas� opinion was that none of the sites can pass clause 3.6(1)(a).

1527. In relation to clause 3.6(1)(b), Ms Christmas considered it highly likely that there are other
reasonably practicable and feasible options for providing additional development capacity
that achieves a well functioning urban environment, rather than needing to rezone the RS
sites in question. She noted Mr Morrissey�s assessment of the relevant RS sites (as part of
the main hearing) and highlighted that he had not recommended any of them for rezoning
due to various conflictswith Policy 2.6.2.1, including conflict with the compactand accessible
objective, distance from centres, facilities and public transportation, and hazard issues. In
her view, clause 3.6(1)(b) is not met for the sites in question.

1528. In relation to clause 3.6(1)(c), Ms Christmas noted that no cost benefit analysis has been
undertaken for most of the sites. We note that an assessment of RS14 was included in the
Section 32 Assessment reporting, and an economic cost/benefit assessment was supplied
for RS212 during the hearing. MsChristmas noted that all the other sites have issues (costs)
associated with them and were not recommended for rezoning by Mr Morrissey. Without
more information and analysis, she did not consider it was possible to conclude that the
benefits of rezoning outweigh the costs, and clause 3.6(1)(c) is therefore also unable to be
met for any of these sites.

1529. Overall, Ms Christmas concluded that none of the sites met the criteria in 3.6(1) and
therefore, as requiredby the NPS HPL, rezoning shouldbe avoided.
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1530. Ms Christmas also provided additional comment on the sites that partially containHPL. Her
view was that while the NPS HPL does not preclude rezoning the non HPL parts of the site,
to do so would generally result in a poor planning outcome (e.g. an isolated piece of
residential zoned land) and in all cases, rezoning of the entire site had not been
recommended byMrMorrissey.

1531. The ORC provided a statement19 that they agreed with and supported the evidence of Ms
Christmas.

1532. Mr Kurt Bowen andMs Emma Peters also providedplanning evidenceon behalf of a number
of submitters. Both repeated concerns raised previously about the accuracy of the HBA. In
particular, the inability for the submitters to have been able to review the modelling
undertaken and that the model relies on house prices increasing. They stated that any
doubts about the HBA assumptions and its conclusions must be read in favour of the view
that more land is required to give effect to the NPS UD. They also disputed the use of
catchments as representing the �same locality and market� in termsof clause3.6(1)(b). It was
noted that some catchments are very large and, for example, that for the �Outer Urban�
catchment, Port Chalmers could not realistically be considered to be in the same localityas
Brighton. They also made note that the sites in question represented the only option for
providing additional capacity in that particular geographic location, and therefore can satisfy
clause 3.6(1)(b).

1533. Mr Bowen identified that clause 3.10 of the NPS HPLmay provide a pathway to enable �use�
or �development� of the land, outsideof clause 3.6. BothMr Bowen andMsPeters identified
site specific matters, for example property size, existing consents for residential dwelling,
flooding risk and slope that in their opinion reduced the primary productivity potential of
the sites. Some of this repeated or drew on evidence received inthe September hearing.

1534. In her Reply, MsChristmas called on Mr Stocker to addressmatters relating to the HBA. Mr
Stocker provided an overview of the HBA, and reiterated his earlier statements that there is
a surplus of capacity. He also spoke to his earlier evidence which outlined the information
that had been provided to the submitters to enable their consultants to understand the
model and the reasons for not releasing the requested site specific information to the public.
These being matters related to potential privacy breaches, commercial competitiveness
advantage and reiterating that site level information may not be accurate as the model
works to create accuracy by aggregating data (the �overs and unders�) to be accurate at the
aggregate level. He also reiterated that the external peer review of that work had been
positive and had commented favourably on the transparency of themodel, and theposition
on release being aligned to that of other councils.

1535. Ms Christmas then discussed the use of catchments. She noted clause 3.6(3) of the NPS
identified that �in the same locality and market�means in or in close to a location where
demand has been identified through a housing and business assessment. Whilst the HBA
uses catchments to identify capacity, she acknowledged that we couldtake a narrower view
of locality, provided we had regard to Mr Stocker�s comments that demand on a scale
smaller than catchmentsize is very difficult to determine,and there is no requirement in the
NPS for Urban Development (NPS UD) to provide for capacity at a fine grained scale.

1536. Ms Christmas and Mr Stocker also discussed the results of the DCC�s housing demand study
which, based on a statistically representative sample, did not indicate people take a narrow

19 Otago Regional Council, letter dated 22 November 2022. Otago-Regional-Council.pdf (dunedin.govt.nz) 
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view of where they would choose to live (i.e. down to the individual settlement scale as
suggested byMs Peters) but rather the results indicatepeople are often flexible in termsof
location. Mr Stocker gave the raw results provided from the residents from Outram that
were surveyed to illustrate this. They also discussed that affordability rather than location
may be a reason why some people choose to live in outer locations such as Allanton.

1537. Finally, Ms Christmas drew our attention to the requirements of clause 3.6(1)(b) and noted
it requires that �there are no otherreasonably practicableand feasible options for providing
at least sufficient development capacity within the same locality and market while achieving
a well functioning urban environment�.She emphasised that the assessment of alternatives
is not limited to those in play through Variation 2 and that this requires an assessment of
alternatives in the broader sense, for whichtherewas no evidence provided by submitters.

1538. She also emphasised the need to undertake an assessment against the criteria of a �well
functioning urban environment� and drew our attention to Mr Morrisey�s assessment
against the 2GP strategic directions which have several overlaps with these criteria. She
noted that failure to meet those criteria formed part of thebasis for his recommendation to
not rezone these rejected sites. Ms Christmas considered it was likely there would be
alternatives in the same locality and market (for example in Mosgiel) that better met these
criteria if additional capacity was required.

1539. With respect to Mr Bowen�s suggestion about the use of clause 3.10, Ms Christmas stated
this clause is not relevant as it explicitly relates to situations where subdivision, use and
development is not otherwise enabled under clauses 3.7, 3.8 or 3.9. It does not relate to
urban rezoning (i.e. the focus of Hearing 4), which is governed by clause 3.6.

3.4 Evidence in relation to submitters� sites that haveHPL

1540. Ms Peters provided evidence relating tothe two sites located in Allanton (RS195 and RS200),
Mosgiel (RS212, RS153), and the two Outram sites (RS154 and RS175). In all cases, she
considered that each component of clause 3.6(1) can be met. She discussed clause 3.6(1)(a)
for all the sites and raised perceived issueswith theHBAas outlined above. She considered
that clause 3.6(1)(b) is also satisfied for the sites, and there is no otherdevelopment capacity
within the �same locality and market� for the various sites. She also noted the high demand
for the various areas, and in some cases limited alternative options for providing capacity in
the area. For all sites, she noted they had limited potential for primary production, and that
they could also satisfy clause 3.6(1)(c).

1541. Ms Peters also provided evidence relating to RS160 (ScroggsHill). She highlighted the very
small area of HPL within this site and noted that, should the site be rezoned, the small area
of HPL would be included in a record of title with an identified building platform situated
outside of that small area to ensure that no residential activity occurs on the HPL land.

1542. Mr Bowen provided evidence relating to RS109 (Riccarton Road, Mosgiel). He stated the site
is of such a small size (1.74ha) that it is unable to be used effectively inprimary production,
which should be a relevant consideration under the NPS HPL. On questioning Mr Bowen
explained this site may not meet the other relevant criteria for assessment under the NPS
provisions.

1543. Mr Bowen provided evidence relating to RS14 (Abbotsford) and noted thiswas also provided
on behalf of Ms Peters. He also discussed the Property Economics and Beca report, which
included an assessment of RS14, and noted that rezoning this site was assessed as having a
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�lower impact� based on relative economic costs. He lastly noted that oneof the component
land parcels of RS14 is of a small size (2.66ha), and stated consideration on the application
of the NPS HPL should be given to sites like this, of a limitedsite area.

1544. In her Reply, Ms Christmas responded directly to a number of the site specific pointsmade
by Mr Bowen and Ms Peters. Overall, she maintained her original recommendations that
residential rezoning of any of the NPL parts of the relevant sites is contrary to theNPS HPL.

3.5 Conclusions on evidence

1545. Overall, we agree with and accept the evidence of Ms Christmas on the application of the
relevant provisions of the NPS HPL to the RS sites in question. We agree withMs Christmas
that the NPS HPL directs that the residential rezoning of any part of a site that constitutes
HPL is to be avoided unless all three criteria in clause 3.6(1) apply. We accept Mr Stocker�s
evidence, consistent with our conclusions in section 2.1.1 above, that there is sufficient
residential capacity within Dunedin for the short and medium terms considering both the
City as a whole, and in relation to the specific catchments into which the HPL sites fall.
Consequently, it is our view that 3.6(1)(a) is not met for any of the RS sites.

1546. We consider the concerns expressed from submitters regarding the veracity of the model
are unfounded, noting in particular the favourable response from the peer review by
Ministry for the Environment. In addition, we acknowledge the large area of some of the
catchments, but we accept the evidence of Ms Christmas and Mr Stocker on this, as
summarised above.

1547. On this basis, we do not need to consider clauses 3.6(1)(b) and (c). However, for
completeness, we also agree with Ms Christmas� assertion that it is highly likely that there
are other reasonably practicable and feasible alternative options for providing housing
capacity within the same locality and market. We note there is a surplus in the outer urban,
Mosgiel and outer suburbs catchments.

1548. We do not accept Ms Peters� argument that the Outram and Allanton sites are the only
options for providing additional capacity in those localities and markets. We are cognisant
of the requirement that our decisions must achieve a well functioning environment. We
consider that Mosgiel provides a reasonably practicable alternative option which better
meets the well functioning environment test, if additional capacity was needed(which from
the DCC evidence it is not). Any evidence raised by the submitters to counter that appeared
largely anecdotal and not rigorously assessed. Similarly,we consider that the same response
could be applied to the other sites on the periphery ofMosgiel (e.g. RS109, RS212, RS153),
i.e. Mosgiel itself provides a reasonably practicable alternative option.

1549. We agree that clause 3.10 is not relevant for decisions on residential rezoning, and that it
does not provide a valid alternative pathway for the urban rezoning of highly productive
land. It may be the case that this clauseprovides a pathway for subsequent resource consent
processes, but we note Ms Christmas advisedthat itwould likely torequire a non complying
activity process for developing rural zoned sites. We have therefore not considered Mr
Bowen�s assessment of RS14 in terms of clause 3.10 any further.

1550. In relation to sites that are only partially affected by HPL, we have considered whether it is
appropriate to rezone the non HPL parts. For this, we have returned to our original
assessment of these sites (see section 2.3 � decisions on individual sites). We have heard
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nothing that changes these conclusions that in all cases, zoning is inconsistent with Policy
2.6.2.1 and is not appropriate.

3.6 Impacts on decisions

1551. As outlined previously, our decisions outlined in section 2.3 of this report were made
separately without applying any assessment of the NPS HPL.

1552. However, in order to give effect to the NPS HPL we have outlined in this section how the
NPS HPL affects those decisions already outlined insection 2.3.

1553. Firstly, we note that for all of the RS sites affected by the NPS HPL (RS14, RS109, RS153,
RS154, RS160, RS175, RS195, RS200, RS212), our decision in section 2.3 is to reject the
submissions seeking rezoning as we do not consider the sites are suitable for residential
zoningwhen assessed against the relevant (non NPS HPL) criteria.

1554. We have subsequently concluded that rezoning the HPLparts of these sites is also contrary
to the NPS HPL provisions, and to zone them would not be consistent with s75(3), the
requirement for a district plan to give effect to any national policy statement.
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APPENDIX D – TABLE OF SUBMITTERS 

Submission reference Name Contact 

FS103 Helen & Myles Thayer mylespthayer@gmail.com  

FS112 Jade Benfell jade.benfell@gmail.com  

FS119 Jill Milne jillmilne0@gmail.com  

FS160 Mark Baker markbakernz1@gmail.com  

FS176 Michael Moffitt gail.michael@xtra.co.nz  

FS19 Ann Venables jrvenables1976@gmail.com  

FS239 Tilman Davies tilman.davies@gmail.com  

FS245 Tracy & Peter Finnie finnita@xtra.co.nz  

FS25 Anthony Dowling adowling@sjones.co.nz  

FS39 Bryan & Catherine Moore (BK & CM Moore Family Trust) jabula@xtra.co.nz  

FS69 David & Sarah Shearer davidnshearer@gmail.com  

FS9 Allan Martin alandneen@xtra.co.nz  

FS91 Flora Macleod 3 McMeakin Road, Mount Grand. 
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