IN THE ENVIRONMENT COURT
CHRISTCHURCH REGISTRY
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| OTAUTAHI ROHE ENV

Under the Resource Management Act 1991

In the matter of an appeal under pursuant to clause 14(1) of the First Schedule
of the Act

Between ROSS THOMAS MCLEARY
Appellant

And DUNEDIN CITY COUNCIL
Respondent

NOTICE OF APPEAL ON BEHALF OF ROSS THOMAS MCLEARY
21 March 2023

Duncan Cotterill
Solicitor acting: Katherine Forward/Derek McLachlan
PO Box 827, Nelson 7040

Phone +64 3 546 6223

Fax +64 3 546 6033
Katherine.Forward@duncancotterill.com
derek.mclachlan@duncancotterill.com
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To:
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The Registrar
Environment Court

Christchurch Registry

Ross McLeary (‘the Appellant’) appeals against a decision of the Dunedin

City Council on the following matter:

1.1 Variation 2 to the Second-Generation Dunedin City District Plan

(‘The Decision’).

The Appellant filed original submissions on the Dunedin City Council Second
Generation Plan (‘2GP’) seeking rezoning of 155 Scroggs Hill Road, Brighton
(S249). The Appellant also submitted in support of (S62.001) which sought
to rezone 53-127 Scroggs Hill Road.

The Appellant received notice of the Decision on 8 February 2023.

The Decision was made by the Dunedin City Council.

The Appellant is not a trade competitor for the purposes of section 308D of
the Resource Management Act 1991 (‘The Act’).

The parts of the Decision the Appellant is appealing are - the Decision of the
Variation 2 — Additional Housing Capacity Second Decision Report:

Greenfields Rezoning Sites, in particular;

6.1 Section 2.3.4.1 (GF01): The Decision to reject the rezoning of land
identified as GFO1 as Large Lot Residential 1, or in accordance with

a Structure Plan;
6.2 Section 2.3.4.2 (RS160): The Decision to reject the rezoning of land
identified as RS160 to be developed in accordance with a Structure

Plan; and

6.3 Section 2.3.4.3 (RS220): The Decision to reject the rezoning of land
identified as RS220.

The reasons for the appeal are as follows:
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7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

The Decision does not give effect to the purpose of Variation 2 which
is to enable the Dunedin City Council to meet its residential capacity
obligations under the National Policy Statement — Urban
Development, updated May 2022 (‘NPS-UD’). The Decision
unreasonably limits the extent to which Variation 2 can give effect to
the NPS-UD, and section 75(3) of the Act;

The 2GP Decision fails to give effect to the NPS-UD, in particular
policy 2 and policy 8 of the NPS-UD;

The Decision places too much weight on Council’s Housing Capacity
Assessment (‘HBA’). The Decision does not acknowledge

deficiencies in methodology, assumptions, and accuracy of the HBA,;

The Decision places too much weight on supplementary processes
such as the Future Development Strategy to give effect to obligations
within the NPS-UD;

The Decision is inconsistent with Objective 2.2.4 2GP. The Decision
places too much weight on the concept of ‘compact city’ and

insufficient weight on ‘resilient townships’ such as Brighton;

The Decision is inconsistent with Objective 2.6.1 2GP. The Decision
does not provide adequate housing choices that will meet the needs
of people and communities and future generations for a range of

dwelling types and locations;

The Decision is inconsistent with Objective 2.6.2 2GP. The Decision
fails to ensure sufficient, feasible development capacity. The
Decision fails to respond to the significant demand for housing (and
shortfall of housing capacity available) within townships such as

Brighton;

The Decision erred when it found that the rezoning of the sites does

not meet the criteria within Policy 2.6.2.1 2GP;

7.8.1 The Decision places too much weight on providing detailed
roading designs at rezoning phase. The Decisions fails to

acknowledge that technical solutions are available and that



7.8.2

7.8.3

7.84

7.8.5

7.8.6

an Integrated Transport Assessment would be necessary at

the time of subdivision.

The Decision placed insufficient weight on the feasibility of
providing footpath connection between GF01 and existing

township.

The Decision was incorrect when it held that mitigation
measures would not be sufficient to mitigate the adverse
effects on rural character. Such controls can be implemented

through a structure plan approach.

The Decision failed to recognise that there are technical
solutions available in relation to water supply, wastewater,
and stormwater.

The Decision places too much weight on the potential
existence of wetland habitat. Where the site contains wetland
habitat and/or indigenous vegetation, this can be protected

through the structure plan provisions.

The Decision places too much weight on the potential for
hazard risk associated with slope instability. The Decision
does not recognise that detailed technical assessments

would be required at the time of development.

7.9 The Decisionl has erred in its interpretation and application of the
National Policy Statement on Highly Productive Land (NPS-HPL);

7.91

7.9.2

The Decision was incorrect when it held that the exemptions
within clause 3.5(7) NPS-HPL do not apply.

The Decision was incorrect when it held that the site did not
meet the criteria within clause 3.6 NPS-HPL.

7.10  The Decision was incorrect when it held that there was no scope to

pursue Township and Settlement Zoning in relation to GFO1.

7.11  The Decision does not give effect to the purpose or Part 2 of the Act.
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8 The Appellant seeks the following relief:

8.1 To rezone GFO1 to Large Lot Residential 1 zone, and apply a New
Development Mapped Area, and apply a No DCC Reticulated

Wastewater Mapped Area; or

8.2 To Rezone GF01, RS160 in accordance with the Structure Plan
attached as Appendix A. The Structure Plan seeks a variety of
zonings including Township and Settlement and Large Lot

Residential; and

8.3 To Rezone RS220 as Township and Settlement, subject to a

structure plan mapped area.

8.4 All other relief required to give effect to the Appellants’ original
submissions, and any further relief the Court considers appropriate

as a consequence of relief granted under this appeal.

8.5 Costs
9 Attached are the following documents to this notice:
9.1 A copy of original submission made by:

9.1.1 Ross McLeary, COF Limited and Scroggs Hill Farm Limited
(Appendix B).

92 A copy of the relevant parts of the decision:

9.2.1 Broad Matters raised (Appendix C1);

9.2.2 Site specific submissions (Appendix C2); and

9.2.3 Interpretation of the NPS-HPL (Appendix C3).

9.3 A list of names and addresses of persons to be served with a copy of

this notice (Appendix D).
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Dated 21 March 2023

K Forward / D McLachlan

Solicitor for the appellant

This document is filed by Derek McLachlan and Katherine Forward of Duncan

Cotterill, solicitor for the appellant.

The address for service of the appellant is:
Duncan Cotterill
197 Bridge Street
Nelson 7010

Documents for service on the appellant may be:
° Left at the address for service.
. Posted to the solicitor at PO Box 827, Nelson 7040

) Emailed to the solicitor at derek.mclachlan@duncancancotterill.com or

Katherine.forward@duncancotterill.com

Please direct enquiries to:
Katherine Forward/Derek McLachlan
Duncan Cotterill
Tel +64 3 546 6223
Email Katherine.Forward@duncancotterill.com

derek.mclachlan@duncancotterill.com
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ADVICE TO RECIPIENTS OF COPY OF NOTICE OF APPEAL

How to become a party to proceedings

If you wish to be a party to the appeal, you must lodge a notice in form 33 with the
Environment Court within 15 working days after the period for lodging a notice of

appeal ends.

You may apply to the Environment Court under section 281 of the Resource

Management Act 1991 for a waiver of the above timing requirements (see form 38).

Your right to be a party to the proceedings in the Court may be limited by the trade
competition provisions in section 274(1) and Part 11A of the Resource Management
Act 1991.

Advice

If you have any questions about this notice, contact the Environment Court in

Auckland, Wellington, or Christchurch.
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APPENDIX A — STRUCTURE PLAN

legend

Township & Setttlement - 500 - 750m’

Township & Settlement - 1000m”
Large Lot Residential 1 - 2000m”
Large Lot Residential 1 - 2000m*
Large Lot Residential 2 - 3500m*

Environmental enhancement 10m setback

- external road boundaries

- Area 2 and Area 3 access road

- native tree and shrub planting (Scroggs Hill Rd)
- grassverge, tracks and tree planting (Area 2/3)
- cycling track (Scroggs Hill Rd - east side)

Conservation and biodiversity:

preservation and enhancement of existing
native vegetation resources - to be vested in
Council or placed in QF M trust covenant, or
Area of Significant Biodiversity Value

Recreation zone:

-land to be vested in Council

- provision for parking

- walking track lnk to Otokai Creek (future)

Rural Zone

9. Rural Resgental 1 (2GP)

. O,l 0 Scroggs Hill Farm - Proposal 29 Jan 2021 4,

ENVIRONMENTAL CONSULTANTS




Roxanne Davies

From:
Sent:
To:
Subject:

Attachments:

Follow Up Flag:
Flag Status:

Categories:

Hi,

Emma Peters <sweepconsultancy@gmail.com> on behalf of emma
<Emma@sweepconsultancy.co.nz>

Thursday, 4 March 2021 09:21 p.m.

District Plan Submissions

Email 1 of 2: Submission of Ross McLeary, COF Ltd & Scroggs Hill Farm Ltd - 155 and 252
Scroggs Hill Road Residential Rezone

Submission Form 5 - Ross McLeary, COF Ltd & Scroggs Hill Farm Ltd - 155 and 252 Scroggs Hill
Road.PDF; Variation 2 Submission Notes - Ross McLeary, COF Ltd & Scroggs Hill Farm Ltd - 155
and 252 Scroggs Hill Road.PDF; Variation 2 Submission Notes - Ross McLeary, COF Ltd &
Scroggs Hill Farm Ltd - Table 1.pdf; Structure Plan.pdf

Follow up
Flagged

Michaela Doing

Please find attached the following documents forming the submission of Ross McLeary, COF Ltd & Scroggs Hill Farm
Ltd in relation to the residential rezone of 155 and 252 Scroggs Hill Road

e Completed Form 5;
e Submission Notes;

e Table1l;

e Structure Plan;
e Landscape Figures and Report.

| will send the Landscape Figures and Report in email 2.

Please confirm receipt of both emails.

Cheers,

Emma Peters Consultant Sweep Consultancy Limited P.O. Box 5724 Dunedin 9054 Phone 0274822214
www.sweepconsultancy.co.nz




Roxanne Davies

From: Emma Peters <sweepconsultancy@gmail.com> on behalf of emma
<Emma@sweepconsultancy.co.nz>

Sent: Thursday, 4 March 2021 09:22 p.m.

To: District Plan Submissions

Subject: Email 2 of 2: Submission of Ross McLeary, COF Ltd & Scroggs Hill Farm Ltd - 155 and 252
Scroggs Hill Road Residential Rezone

Attachments: Attachment 1_Scroggs Hill Farm_rev c.pdf; Scroggs Hill Farm _Variation Two Zoning Proposal_rev
d.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Michaela Doing

Attached: Landscape Figures and Report
Cheers,

Emma Peters Consultant Sweep Consultancy Limited P.O. Box 5724 Dunedin
9054 Phone 0274822214 www.sweepconsultancy.co.nz




VARIATION 2 - ADDITIONAL
HOUSING CAPACITY
SUBMISSION FORM 5

CLAUSE 6 OF FIRST SCHEDULE, RESOURCE MANAGEMENT ACT 1991

SECOND
GENERATION
' DISTRICT PLAN

This s a submission on Variation 2 to the Second Generation Dunedin ity District Plan (26P). Your submission must be lodged with the
Dunedin City Coundil by midnight on 4 March 2021, All parts of the form must be comploted.

Privacy

Please note that submissions are public. Your name, arganisation, contact details and submission will be included in papers that are
available to the media and the public, including publication on the DCC website, and will be used for processes associated with Variation
2. This information may also be used for statistical and reporling purposes. If you would like o copy of the personal information we hold
about you, of lo have the information corrected, please contact us at dec@dce.govinz or 03 477 4000,

Make your submission

Online: www.dunedin.govl.nz/2GP-variation-2 | Email: disirictplansubmissions@dce.govt.nz

Post to: Submission on Variotion 2, Dunedin City Council, PO Box 5045, Dunedin 9054

Deliver to: Customer Services Agency, Dunedin City Council, Ground Floor, 50 The Octagon; Dunedin

Submitter details (You must supply a postal and/or electronic address for service)

First nome: ﬂogs 4 (0¥ L{milr{“) 4 Q(V[.-:s"‘}s N Fevan L"V\A\"rc{)
Last name: mLLPCNJ

Organisalion |if applicable):

Contact person/agen! (if different to submitter): 5\’\/‘\\.\,’\(] OG}Q\ (0Nsu l k‘(}} } ; &\NELP Cfmsu ’ (‘C(V”-j U‘c,
I

Postal address for service: P O ) (‘) 0% '531'1}

Suburb:
City/town: O NRAY (} [~ Postcode: (I 05y
Email address: &\ © § V\!({"'qj (ongy H oW U A0 N

Trade competition

Please note: If you are @ person who could gain an advantage in irade competition through your submission, your right to make a
submission may be limited by clouse 6(4), Schedule 1 of the Resource Management Act.

| could gain an advantage in trade competition through this submission; Yes /No

If you answered yes, you ¢ould gain an advantage in Irade compelifion through this submissio,n please select an answer:

Yes No My submission relates to an effact that | am direclly offected by and that:
a. adversely offects the environment; and
b. does not relate to irada compelition or the effects of irade competition.
Submission
Submissions on Variation 2 can only be made on the provisions or mapping, which are proposed to change or allernatives that are clearly
within the scope of the ‘purpose of the proposals’, as stated in the Section 32 report. Submissions on other aspacts of the 2GP are not
allowed as part of this process.
You must indicate which parts of the variation your submission relates 1o, You can do this by either:

* making a submission on the Varialion Change ID (in which case we will traat your submission as applying to all changes related to that
change topic or alternatives within the scope of the purpose of that propesal); or

+ on specific provisions that are being amended.

iz DUNEDIN | kaupiere

“2* CITY COUNCIL | Gtepoti Page 10of 3



The specific aspects of Variation 2 that my submission relates to are:

Variation 2 change ID (please see accompanying Variation 2 = Summary of Changes document or find the list on
www.dunedin.govt.nz/2GP-variation-2)

) e { :

S5 0 150 Sevegaq Hil o  GFoL  NOMBR -t e deticulated
For example: D2 WM | \J("C. W {\-\“b( W\,t{qp id gve ‘l|.
Provision name and number, or address and map layer name (where submitting on a specific proposed amendment):

AN velevand provisi-ay Vt.lc-*"j + Npw 00,\1(,[0{)‘{\1\&\'( (Muppo& A\/eq

For example: Rule 15.5.2 Densily or zoning of 123 street name.

My submission seeks the following decision from the Council: (Please give precise details, such as what you would like us to
retain or remove, or suggest amended wording,)

 Accept the change .
WAccept the change with amendments outlined below Set L\H ac L\Q{) SUL) Mt o

‘/Reiecl the change (Ao k’—\ .

\/lf the change is not rejected, amend as outlined below

Geg atfadned yubwaigi., ok

Reasons for my views (you may attach supporting documents):
If you wish to make multiple submissions, you can use the submission table on page 3 or attach additional pages.

g,‘{ v [,1""* ’\(_\/L( D) S\{\OVV\iﬂl,n m._)l’(s

Hearings
Do you wish to speak in support of your submission at a hearing: ./Yes No /
Yes No

IF others make a similar submission, would you consider presenting @ joint case at a hearing:

Signature; Q"/k(f\/emy\u \&“)‘WI} (Dn SUH‘G‘“{" BWLQ{L&UAK\I\"—“yoaIe: L{ /3 J’u

Page 2 of 3
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Figure 4: Controls on Built Environment within Structure Plan Mapped Area

Table Two: Proposed conditions  Key: @ applies / allowed @ does not apply / precluded

Condition Areal | Area2 | Area3 | Area3.1 | Aread

Building platform: maximum size? 45% 300m? | 300m? 350m? | 400m*

100 m? maximum accessory building FA? | L | @ | .

ﬁoﬂm2 maximum accessory Vbuilcling FA [5) (9]

Maxi_n:mm -l;uilding height of 5.5m from existing or ® .. _ o

madified ground level

Maximﬁm bﬁilding height of 6m from existing ® ®

ground level - o | A,

Front elevation - max. 20 m length (] ® o

Exte;ﬁ;l’iﬁaterrrials:i Wood & naturarl stone L] @ (4] @ [

Concrete ' @ @) o O :
Block e (e | o | e o
Plaster @ 8} @ @ | @

Brick e | @ 5 ® ®

Staiﬁless steel (ex;;t;sed) al;a nﬁr?origlass 77.— ) N. @ 3] =)

Impermeable area — hard standing areas -12% (=} @ @

Impermeable area — hard sta lldiﬁg areas -5% - ® ®

Concrete paving: Tint to 50% LRV? ™Y ™ ™ ™) ™

External wall colours: 35% max. LRV %) ) 9] ® ©

Roof colours 5% below LRV of walls @ ® @ o] ®

Retaining walls: 1.5 m max. above existing or

modified ground level. Colour-40% or less LRV ® ® ®

Retain.ing: Zm max.- f|:0m house on all sides - O 0 2

Retaining: 4 m max. from house on all sides © () 7 [#)

Water tanks: 40% LRV max — locate behind house o ® 5} O )

i i ecies list—

b pntigatoamaemt T e 8 e e @

Subdivision conditions

Installation & maintenance of boundary planting

for minimum of 5 years. @ ® ® ® ®

Setting faside and managfement of existing ﬁative. PY ® o ®

vegetation for conservation purposes

1. Building platform — ‘percentage’ refers to full lot area — metres? refers to discrete area

2. FA means Floor Area, Maximum floor area for residential units excludes attached garages

3. LRV refers to light reflectivity values — Resene Colour Chart BS5252



Submission:

1. Accept Change GF01 but Amend it in Accordance with the Structure Plan

Reasons:

Experienced severe shortage of residential capacity in Dunedin, including in this locale, to
satisfy short through to long term demand with sufficient capacity to meet Council's
obligations pursuant to NPS-UD 2020. Therefore, rezoning land in accordance with the
structure plan Taieri Plains ta GR1 helps Council meet its obligations pursuant to NPS-UD

2020.

Rezone meets rezoning criteria specified in 2GP (see 2.6.2.1) — in particular, it provides a
logical extension of residential zones over an area which is close to infrastructure, services
and public amenities. The proposal has landscape support — see attached landscape figures
and report.

Provides for flexibility of development in this locale for which there is experienced high

demand for more residential capacity. Brighton can only grow towards this site This

represents an opportunity to provide for future capacity needs in Brighton

Provides an opportunity to provide a residential community with recreation and

conservation / ecological gains.

The scale of this proposal provides the ability to tackle some of the infrastructure issues via

agreement between Council and the developer.

In the alternative, accept the residential rezone of areas 3, 3.1 and 4 and GFO1 to Large Lot

Residential.

In the alternative, accept GFO1 in its entirity.

2. Reject Change NDMA over Change Area GFO1 and Instead use a Structure Plan Mapped

Area

Reasons:

Provision of infrastructure is adequately governed by existing subdivision and land use

performance standards in the 2GP and the subdivison and development process.

The application of the Structure Plan Mapped Area provides the opportunity for Council to
insert performance standards necessary to achieve desired outcomes for this specific site
(e.g. attentuation onsite of stormwater and / or wastewater if found to be necessary on
assessment of infrastructure capacity at time of subdivision). This is a more appropraite

methodology than applying the NDMA to change area GFO1.

The NDMA provisions will, in this case, act as an impediment to development.



In the alternative, the submitter requests changes to the NDMA provisions as set out in Table 1 of
these submission notes. Table 1 contains the NDMA related provisions, issues and potential

solutions.

On the submission form the submitter states that their submission relates to “All provisions relating
to the New Development Mapped Area”. In the event that Table 1 is not a complete list of all such
provisions, the submitter reserves the right to make comment in evidence on any other NDMA

related provisions which are found to be missing from Table 1.

3. Reject the Application of a 'no DCC Reticulated Wastewater Mapped Area’
Reasons:
No need to apply the DCC Reticulated Wastewater Mapped Area as the necessary

downstream upgrades are areadly planned and budgted for in the 10 Year Plan.

The extension of the wastewater line from its current terminal point in Scroggs Hill Road to

the site will be paid for by the site developer.

There are solutions to any infrastructure capacity issues, for example, on site engineered
solutions (paid for by the site developer) and / or staging the development so that the areas
of Large Lot Residential (see areas 4 and 3 on the structure plan) are developed first. There is
the potential to place engineered solutions paid for by the site developer within D672 so
that the engineered solution can be easily vested in and controlled by Council making
removal when no longer required an easy process. There is sufficient scale within areas 1
and 2, which are to be zoned Township and Settlement in structure plan, for such
engineered solutions (including the laying of the pipe to extend the wastewater
infrastructure up Scroggs Hill Road to connect with the site), to be economically feasible for
the site developer.
In the alternative ensure there is a mechanism whereby the 'no DCC Reticulated Wastewater
Mapped Area' can be removed from the site once the planned downstream upgrades in the 10 Year
Plan are completed.
4. Rezone Residential 53-100 Scroggs Hill Road
Reasons:
« Provides additional residential capacity for Brighton and helps Dunedin City Council meet its

obligations pursuant to the NPS-UD 2020.

« 'Links' Brighton and the site covered by the structure plan.
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Scroggs Hill Farm

Proposed Rezoning and Residential Development
255 SCROGGS HILL ROAD, BRIGHTON

ENVIRONM ENTAL CONSU LTANTS



Figure list

Context

1. Context plan and proposed areas
2 Site Area + 2GP Overlays

3 Landscape structure and viewsheds
4, Proposal

5. Site viewpoints

Site Structure and Visual Catchments

6. Vpt.1: 53 Highland Road —view north from southern end of Otokai Creek catchment valley

7. Vpt.2: 2 Hunt Street - west site ridge and cell phone tower

8. Vpt.3:  Brighton Domain — View north to coastal settlement and southern site ridge

9. Vpt.4:  Upper Scroggs Hill Road — View south over coastal ridge and gully pattern

10. Vpt.5:  View south over proposed rural residential ridge and lower eastern slopes

11. Vpt.6:  View east over lower Scroggs Hill ridge to Scurr Road ridge

12, Vpt.7: 25 Kayforce Road —view to eastern Scroggs Hill Road slopes

13. Vpt.8: 7 Bennet Road — view north/west to coastal end of Kayforce Road ridge

14. Vpt.9: 103 Scroggs Hill Road (opposite) — view northeast across field area 1 to Scurr Road ridge
15. Vpt.10: 166 Scroggs Hill Road — View east to Kayforce Road ridge and south/east to the seacoast

Proposed Development areas

16. Vpt.11 Area 1 —view southwards over Area 1 field to rural residential boundary — 500 — 750m? lots
17. Vpt.12 Area 2 - view eastwards over the field area existing rural residential - 1000m?lots

18. Vpt.13 Area 3 —view eastwards over 170 Scroggs Hill and Kayforce Rd rural residential

19, Vpt.14  Area 5 - 33 Kayforce Road — view south/west to proposed rural residential ridge and slopes

20. Vpt.15. Area 3.1/Area 4 —view to the coast between Scroggs Hill Road and the southern ridgeline
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2.1

2.2
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3.1

3.2

Introduction

This landscape report has heen commissioned by Ms. Emma Peters, Sweep Consultancy Ltd, on behalf
of Mr. Ross McLeary, owner of Scroggs Hill Farm. This follows an overview report provided by Luke
McKinley, landscape architect, Dunedin City Council (dated 30 January 2020, and provided 12/11/20)
and provides a more detailed assessment of potential landscape and visual effect of the same areas

and a reassessment of their capacity.

Mr. McLeary is seeking to amend the zoning on part of his farm from Rural Residential 1 to Township
and Settlement and Large Lot Residential 1 and 2. This proposal provides for a higher density level for
site areas on the eastern side of Scroggs Hill Road and for areas of native vegetation to be set aside
via overlay of Areas of Significant Biodiversity Value. A further area is to be vested in Council as

Recreation land (Figure 1).

The report contains the following sections:
Ll The proposal;
u Site context;
= Development areas;
n Visual catchment;
" Landscape and visual assessment; and

u Discussion and conclusions

Methodology and Scope

A site visit was made to the areas proposed for residential development with Mr. McLeary on
December 15%, 2020. Subsequent visits to the site boundaries and other areas were undertaken to
assess the structure of the surrounding landscape and potential visual catchments. The proposed land
areas were then assessed for suitability on the basis of slope, aspect, access, adjacent development,
and visual catchment. The New Zealand Landscape Architects seven-point scale is used where an

assessment of effect is made: ‘negligible/ very low/ low/moderate/ high/ very high/ extreme’.

A detailed assessment against the policies and objective of the ‘Proposed Second-Generation Dunedin
City District Plan’ (“2GP’) is not included and will be undertaken as is required by subsequent process.

Summary of Findings

The beginning point of this assessment is the overview landscape report undertaken by Mr. Luke
McKinley, landscape architect, Dunedin City Council in early 2020. Mr. McKinley's conclusions about
areas suitable for development are generally agreed, but the western side of Scroggs Road is
supported for large lot residential development associated with preservation and enabling of existing

native vegetation and the provision of future recreation land to be vested with the City.

Five potential development areas are identified that include an approximate land area of 29.95 ha
and an expected yield of 157 lots. Eighty five are on the eastern side of the road and seventy two are
located on the western side.
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Site and Landscape Context

The subject site is part of a 470ha pastoral farm that extends either side of the main inland coastal
ridge (Figure 2). The farm is one of the last large-scale sheep farming operations on this part of the
coastline and is distinctive in size, location, and land cover. Most other inland slopes that lie south of

Brighton have been converted to forestry. This is a permitted land use for the site area also.

The proposal is centred on the lower part of the farm block that is located either side of Scroggs Hill
Road above Brighton, and separate western and eastern catchments. Scroggs Hill (355m asl) is one of
three local promontories that include Jaffrey Hill (420m asl) and Saddle Hill (473m asl) and provide
the inland backdrop to this coastal area and the eastern parts of the proposal (Figure 3).

The road descends from Scroggs Hill along the path of a broad and shallow ridgeline that contains
small promontories and several side ridges. The ridge spreads out into a series of small sub spurs

near the coastline and ends in rocky headland that separates Brighton and Ocean Beach settlements,

The western catchment contains several broad sub ridges that descend due south or south/west from
Scroggs Hill Road, a series of small coastal hills and inland valley areas and the path of Otokai Creek as

it runs west to east and outfalls at Brighton Beach.

The land use is pastaral in the areas occupied by Scroggs Hill Farm and then progressively forestry in
upland areas. Lifestyle farms occupy the coastal margin and hills to the south of Brighton. A strip of

residential housing follows a slightly inland coastal ridge at the base of the farm boundary.

The eastern catchment is smaller and contained by ridgelines in close proximity to Scroggs Hill Road
or within the upper catchment slopes. These descend from a continuous ridge that is marked by small
hilltops and more noticeable rises such as Scroggs Hill. Saddle Hill Road runs along the top of this

inner coastal ridge (Figure 3).

Three ridges provide the majority of the landscape structure of the eastern catchment and frame the
physical and visual catchment for the proposal area. They include a ridge that descends from

south/east from Scroggs Hill and parallel to Scroggs Hill Road for approximately 2.2km, a ridge that is
marked by Scurr Road to the east, and secondary ridges that extend side by side from the bottom of

Scurr Road ridge. Kayforce Road is located on both of these two lower ridges.

The other notable landscape feature is the route of Taylors Stream. This has three small head water
streams and cuts a small but steep gorge path in the lower eastern slopes below Scroggs Hill Farm.
Native vegetation marks its route and is physically and visually prominent and also extends up two

small gullies into the proposed site area.

Pastoral land use remains the present land use on the slopes, ridges, and gully areas of the eastern
farm catchment. Other land cover includes several areas of exotic shelter planting and small to

medium pine blacks.

Off and on site there are many areas of emerging native vegetation and some lower areas of gorse
scrubland. The native vegetation is prominent on a ridge that descends directly from Scroggs Hill and
parallel to the eastern side of Scroggs Hill Road. Patches of kanuka and areas of pine shelter planting
and other exatic trees mark the western boundaries of rural residential development on Scurr Road

and are a landscape feature from the eastern proposal areas.
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The Proposal

The proposal builds on a scheme plan that was developed by Mr. McLeary, Emma Peters, and Mr.
Craig Horne, Registered Surveyor, and submitted to Council in October 2019 (Appendix A). The
current proposal modifies parts of this plan and a new survey plan will be undertaken, subject to the

zone changes sought being granted.

Mr. McLeary seeks residential zonings on the lower southern parts of his farm that abut the eastern
and western sides of Scroggs Hill Road and the rural residential development that forms the present

Brighton northern urban boundary.

To offset the change in landscape character that will result in this part of the farm Mr. McLeary is
proposing to overlay existing and proposed areas of native gully vegetation as Areas of Significant
Biodiversity Value. A broad gully area on the western side of Scroggs Hill Road is also proposed as
recreation zone under the 2GP and would provide vehicle and parking access as well as potential

pedestrian link to Otokai Creek.

The proposal is outlined in Figure 1 and Figure 4 and include the following areas:

®  Eastern roadside slopes (Areas 1 —3);
= Lower western roadside slopes (Area 3.1); and

»  The western ridge that extends from Scroggs Hill Road approximately 0.95km above the
present urban boundary (Area 4).

The areas included in the revised proposal are less than in the October 2019 scheme with the
reductions due to the extension of gully planting, a general 10m boundary off set, and less of the
slope areas included in areas 3 and 3.1. Area 3.1 provides for road access for a future recreation

reserve at the top of gully in this location.

Other reductions in area arise from an increase in set aside area that can be used for pocket park
planting within the development in areas 1 —3.1. Area 4 includes development for the full area at a
uniform lot size of 3500m?. Surrounding rural residential areas indicate that extensive planting will he

undertaken by future residents, due to prevailing winds, and this is taken into account.

A comparison of the two proposals, by land area and lot yield is set out in Table one. This indicates
that the land included in the different development areas is approximately 38.85ha in the 2019 plan
and 33.72ha in the present proposal. These figures are provisional and will need confirmation or

refinement by technical survey.

The land proposed for development within the present proposal is 29.95ha and reflects a ‘float’ of
3,77ha over all areas for utilisation as green space which may be utilised by the final subdivision
design. Figure 4 provides the structure plan for rezoning. It is envisaged that at the time subdivision
consent is sought, a subdivision scheme plan will make provision for residential amenity, connectivity,

pedestrian access, and relationship to surrounding areas.

Areas 1 -3 include the slopes that descend due east from the eastern side of Scroggs Hill Road (Figure
2, 3, and Figure 11). Two small gullies extend between these slopes and divide them into three

general areas. Seven existing rural residential lots are located at the base of these slopes but are not



part of Scroggs Hill Farm but were given access over the farm in order to allow for establishment. This

access is currently identified by the letter boxes for Numbers 160, 166, and 170 Scroggs Hill Road.

Tahle One
2019 Proposal Revised proposal

Block Ha Lotm?  Yield Totalarea | Ha Lotm?  Yield Total area
1 9.45 2000 14 3.31 500 30

750 10 2.25 ha
2 2500 5 9.45 ha 4.41 1000 35 3.5 ha
3 3.0 2500 12 3.0 ha 2.3 2000 10 2.0 ha
3.1 7.5 3000 25 7.5 ha 5.48 2000 20 4.0 ha
4 18.9 3500 - 63 18.9 ha 18.22 3500 52 18.2 ha

4000

Totals 38.85 119 38.85 ha 33,72 157 29.95 ha

5.10

511

5.12

5.13

5.14

5.15

Area 1 has an aspect due north and runs east/west along the path of the first section of Scroggs Hill
Road, as it leaves the present northern (rural residential) Brighton urban boundary. The site area falls
away at a grade of approximately 15.4% in the eastern section and a more gradual underlying grade
of 10.5% (Figure 14).

The lower and southern section extends along the boundary to 100 Scroggs Hill Road and is contained
by the top of a small vegetated gully to the north. A pine block is located in the top of the gully and is

proposed for removal and replacement with native species (Figure 16).

The proposed zoning is Township and Settlement with a minimum site size of 500m?and 750m2. The
larger lots are proposed across the steeper north/west part of the area and the smaller lots are
proposed for the lower south/east area. The anticipated yield is 10 lots @ 750m? and 30 lots @
500m?, Building platform area restrictions apply: 500m? lots - 40% and 750m?— 35%.

Area 2 extends down a broad ridge that bounds the ROW to Number 160 — 170 to the north, Number
160 Scroggs Hill Road to the east, and the tip of the vegetated gully to the west, and Area 1 (Figure
17). The underlying grade down the centre is approximately 9% and 330m deep, with a width of
approximately 155m. The width includes the extension of the gully planting towards the eastern

boundary and a boundary planting offset of 10m on all sides.

The proposed zoning is Township and Settlement with a minimum site size of 1000m? and
development conditions. Building platform area restrictions apply: 1000m? lots - 30%. The vield is
anticipated to be 35 lots.

Area 3 is a narrower ridge that drops away to the north as well as following the general west to east
slope of Area 1 and Area 2 (Figure 18). Numbers 166 and 170 Scroggs Hill Road form the lower

eastern boundary of Area 3. This area is proposed as ‘large lot residential 1’ with a minimum site size



5.16

5.17

5.18

5.19

6.0

6.1

6.3

6.4

of 2000m2 The yield is anticipated to be 10 lots. Building platform area restrictions apply: 2000m? lots
— 300m>.

Area 3.1 includes the narrow shelf that extends along the western road boundary of Scroggs Hill Road
and then extends south past the water tank to end at the southern site boundary and overlooking

Otokai Creek (Figure 20). The western boundaries of this land area fall away to a broad gully that rises
upwards from the lower creek catchment to end near the boundary of Scroggs Hill Road (Figure 7 and

Figure 9).

This area is proposed as ‘large lot residential 1’ with a minimum site size of 2000m?, The yield is
anticipated to be 10 lots. 2000m? lots — 300m? The yield is anticipated to be 35 lots. This area is
slightly reduced from the 2019 proposal to provide for future public access to the top of the western

gully area, proposed as ‘recreation zone’ (2GP).

Area 4 includes western sub ridge that descends from Scroggs Hill Road approximately 1km north of
the urban boundary (Figure 3 and 4). The proposed ridge descends in a general due south direction
from the road for approximately 0.83km until it reaches a small promontory above Otokai Creek
estuary — a descent of approximately 48m elevation and an underlying grade of approximately 5.2%.

This promontory is marked by a cell phone tower.

The full area is slightly reduced from the 2019 proposal and the minimum site size has been reduced
to a uniform 3500m?, instead of a mixed yield of 3500m?and 4000m>. A yield of 65 lots @ 3000m? is
anticipated. The present cell phone tower will prevent this development from extending to the lower
southern boundary of the farm, although this could be included in the future if the tower were to be

remaoved.

Development Conditions

Development conditions are proposed as performance standards for the Scroggs Hill Farm rezoned
areas to provide an overall environmental framework for the proposal (Table Two). It is intended that
the site wide design measures are supported by low impact residential development by individual

owners

The following recommendations apply site wide:

Ll Clear site stripping is to be avoided, excepting for road formation and services;
u Boundary set-backs to the outside of each block area;
u Foot paths/parking on one side of access roads and swale drainages apply as practical; and

= Night sky street lighting strategy and limited street poles and furniture to be encouraged.

The following general recommendations apply to individual lots:
= Boundary fencing - post and wire boundary fencing and hedges allowed;
" Monumental stone, concrete, steel gate ways, and close boarded fences excluded;
= Water tanks required for primary roof runoff, located away from property frontages; and

" Night sky external site lighting.



Table Two: Proposed conditions  Key: @ applies / allowed

@ does not apply / precluded

Condition Areal | Area2 | Area3 | Area3.1 | Aread
Building platform: maximum size! 45% 300m? | 300m? 350m? | 400m?
100 m? maximum accessory building FA2 ® ® &)
60 m? maximum accessory building FA ® ®
Maximum building height of 5.5m from existing or
o ® @ @
modified ground level
Maximum building height of 6m from existing ® ®
ground level - B -
Front elevation - max. 20 m length @ ® @
External materials;: Wood & natural stone ® @ @ @ @
Concrete @ @ @& [ &
Block © ® @) o @
Plaster © F ® & ) ©
Brick o) O ® O ®
Stainless steel (exposed) and mirror glass @ [6) &) © @]
Impermeable area — hard standing areas -12% & @ @
Impermeable area — hard standing areas -5% @ @
Concrete paving: Tint to 50% LRV? ® ® @ ®
External wall colours: 35% max. LRV ® ® @ & ®
Roof colours 5% below LRV of walls ® @ @ ® ®
Retaining walls: 1.5 m max. abhove existing or
modified ground level. Colour - 40% or less LRV ® ® L ® ®
Retaining: 2 m max. from house on all sides @ @® ® (G ®
Retaining: 4 m max. from house on all sides
Water tanks: 40% LRV max — locate behind house ® & ® ® ®
Tree planting from approved native species list —
shrub planting up to 3m exempt ® ® ® ® ®
Subdivision conditions
Installation & maintenance of boundary planting
for minimum of 5 years. ® ® ® L4 ®
Setting aside and management of existing native
) : @ @ ® ®
vegetation for conservation purposes
1 Building platform — ‘percentage’ refers to full lot area — metres? refers to discrete area
2 FA means Floor Area. Maximum floor area for residential units excludes attached garages

3. LRV refers to light reflectivity values — Resene Colour Chart B55252
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Potential Landscape and Visual Effects

The assessment of potential landscape and visual effects is set out and assessed by the view sheds
established by site visit (Figure 3). A summary of the landscape and visual effects assessed is set out in
Table Three.

These catchment areas include:

1. Western Hill Slopes - Highland Road to the upper western slopes of Scroggs Hill Road;

2. Brighton Coastal Housing - residential areas to the south of proposed Area 3.1 and Area 4,

3. Scroggs Hill Road — ascending and descending views to Area 1, 2, 3, 3.1 and Area 4; and

4. Eastern Valley Catchment.
Some general landscape change will result from the proposal in all of these view sheds and will be
related to short and longer-term change. The short-term changes are expected to include earthworks,
site delivery vehicles and machinery movement, and construction. The long-term change will reflect

the transition from rural to residential land use, to greater or lesser extent, residential, boundary, and

mitigation planting, night lighting effects, and, in some cases, additional vehicle movement.

A detailed assessment of the potential landscape and visual effects is provided in Appendix 2.

Table Three
Viewshed/landscape area Landscape effects Visual effects
West Hill Slopes Moderate-low Low
Brighton Coastal Housing Moderate-high Moderate-low
Scroggs Hill Road Moderate-high Moderate-high
Eastern Valley Catchment High High

Discussion and Conclusion

The proposal seeks to provide for several residential communities that have points of difference on
the basis of location, aspect and proximity to existing development, within a structure of
environmental measures. These include planted boundary setbacks, protection of existing vegetation,

enhancement and extension of native vegetation and the provision of a broad scale recreation area.

Other benefits are expected to be an increase in wildlife corridors and the potential to link both sides
of the road to pedestrian trails to both catchment coastlines. The initiative is presented as part of the
present search for further residential land in the perimeter areas of Dunedin City and within the City

boundaries.

At present an overlay of rural residential 1 zone applies to 135ha of the present farm area. At 2ha per
lot this provides for approximately 67 lots. Uplifting this development right may lead to extensive
access and platform earth works and the location of house sites in elevated locations. In contrast the
proposal increases this yield by three times but defines the area of development, and its size, form,

and character.
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The proposal is also based on the premise that Council is seeking further land for residential
development. It considers the proposed sites offer a more sustainable use of land than other land

areas with potential horticultural value. In this case the land is not high-quality farmland.

The assessment of landscape and visual effects indicates several factors. In all cases the potential
landscape change is relatively high and reflects a change from pastoral to residential land use.
However, earthworlks and land stripping will not be significant factors in any of the proposed land

areas, either due to existing topography and accessibility, or by consent condition.

This will lower the potential impact of these works and enable a quicker recovery and integration of
these land areas into the new character of residential areas. The character will include cells of

development within a planted framework and dividing Area 1 and Area 2 and Area 3.1 and Area 4.

The potential level of visual change is assessed as lower than landscape change. This assessment takes
into account the future visual character of the areas and the existing rural residential development. A
number of these existing dwellings are both quite large, exposed, and prominent - particularly from

coastal viewpoint, This will not be the case with the proposed coastal areas, e.g. 3.1 and 4.

These areas are set further back from the coastline and will be finished in recessive colours and with
boundary planting between their southern aspect and potential views. The houses will still be
apparent but the increase in the gully vegetation in the proposed recreation area is expected to result
in a strong landscape and visual feature that will provide the context for this development — and a

new landscape structure.

The proposed density increase in Area 1 and Area 2 is driven hy this assessment and takes into
account the potential development effects, the accessibility of the site areas and existing landscape
and visual values. The proposed areas are accessible, serviced in part, and contain land features and

existing vegetation that can be incorporated into a structure plan approach to the sites.

Areas 2 — 3 provide an extension to the existing urban boundary on accessible land that is concealed
from outside view, apart from a low number of viewers who will retain wider coastal views. Area 3.1
and 4 will be visible to a limited degree from the roadside and some parts of the Brighton urban area.
These two areas will form a network of large lot residential development in a bush setting and will

have minimal impact on the rural back drop to Brighton and no effect on most views to Scroggs Hill.

The development proposal is supported by this landscape scoping assessment and it is recommended
that approval to rezone be given subject to:
=  Final performance standards being developed

* Acommitment to a structure plan approach that the subsequent developer can utilise, whilst
still providing flexibility
®  The development of a walkway associated with the proposed recreation zone and with the

intention of linking across the development site to Taylors Stream

Hugh Forsyth

Landscape architect

29 January 2021
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Scheme plan - October 2019
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Appendix Two

Assessment of Landscape and Visual Effects
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“West Hill Slopes’ catchment includes the western slopes of Scroggs Hill Road and the low rolling hill
and valley landscape that meets the lower stream boundaries of Otokai Creek. Shelter belts, small
pine blocks, and gully vegetation that follow the topography of intervening ridges in the lower

catchment area.

The western site ridge is visible from two residential dwellings on Highland Road and a brief glimpse
from the route of Big Stone Road above. All of these views include a distance of approximately
1.6km-+ to the cell phone tower at the base of Scroggs Hill Road. Several houses and the cell phone

tower are visible in camera view but not easily seen by unassisted human eyesight at this distance.

Housing is proposed along the lower boundary of the western ridge and will be visible within this
viewshed. The housing is subject to building platform, height and colour requirements that preclude

two storey building.

The potential of this landscape to absorb change is considered to be moderate to high and the
assessment of potential landscape effects is assessed as ‘moderate-low’. The assessment of potential

visual effects is considered to he ‘low’.

‘Brighton Coastal Housing’ includes the twin street layout of Bedford Parade and several streets that
are located on the northern side of the small ridge that underlies this boundary of Otokai Creek
estuary. There are approximately thirty houses that are orientated in this direction and a further four

rural residential dwellings that are located further to the west.

The pasture cavered toe of the western ridge spreading across mid view, with Scroggs Hill rising in the
distance. The gully between the western ridge and Scroggs Hill Road contains gorse and native
shrubland that extends up towards the road and is directly visible to residents on the northern side of

Bedford Parade and the streets below.

Built structures also feature in this viewshed. The cell phone tower is located approximately 0.8km
from the closest houses (Figure 7 and 8). Rural residential housing extends across the slopes to the

east of this view and is prominent from some of these streets.

The proposal includes large lot rural residential housing to the north of the cell phane tower and
extending up the ridgeline to Scroggs Hill Road — Area 4 (Figure 1 and 5). Maost of this will be screened
by the small promontory that lies just behind the cell phone tower, but this development could

extend into this view if the cell phone tower were to be removed.

Further housing is proposed on the upper slopes of the eastern side of the gully that also appear in
the foreground - Area 3.1. This development will be in direct line of site from some of these houses

and full screening cannot not be achieved, although planting conditions apply to the boundaries.

Mitigating factors for the housing include the large lot size, single level dwellings, and recessive
external colour conditions. In general, this housing will have a rural residential settlement character

and probably more so than those houses already established on the scarps to the east.

Wider mitigation measures include the fencing off of the lower gully area from stock and its vesting in
Council as a recreation reserve. It is expected that native vegetation will extend across the full gully

area and that landscape and wildlife values will be enhanced.
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The assessment of potential landscape effects is assessed as ‘moderate-low’. The assessment of

potential adverse visual effects is assessed as ‘moderate-low’.

‘Scroggs Hill Road’ describes the viewshed that is available to users of the road as they travel along
the cut on the broad ridge top that marks the road route. The topography rises in a north/west curve,
flattens and falls slightly, and then rises due north towards the proposed entrance of Area 4,
approximately 0.9km from the Brighton urban boundary.

The eastern slopes rise to the road edge in a regular form while the western slopes form a narrow
roadside terrace and then fall more rapidly into the gully area that is visible from houses across the
southern side of Otokai Creek. Housing is proposed along hoth sides of this road section until the mid-

point, where Area 3.1 ends.

The viewshed is greater for vehicles on descent and includes all the upper parts of Area 1 and 2, to
the east, and the upper part of Area 3.1 and lower part of Area 4, to the west. These views begin as
the road descends from Area 4 entrance and initially include panoramic views over the pine shelter
belt and fields, to the south/east and to the seacoast, and direct to the south/west coastline. The
views close-in as the mid-section of the road is reached and then curves due south/east to the
existing housing.

Direct views are available across the rear of Area 1 and over the valley towards the north/east and
over the rear of Area 2 and Area 3, when travelling up-hill. These views are broken by the mid-section
rise in the road and a short pine shelter belt. Occasional views are available to the west in the lower

section and then open to direct views to the mid-section of the western ridge.

The ridgeline offers the most strategic direct views of the proposed housing areas, although views are
infrequent to the west. The proposal includes a 10m set back on all road boundaries. It is
recommended that rules require planting of small groups of native tree species over a ground storey
of native shrub or grass species to a height of 1 - 1.5m, e.g. kowhai and cabbage trees over an

understorey of flax and hebe or sedge species.

This planting would filter some of the potential views to future residences while allowing sunlight to
the houses on the eastern side of the road. A break is provided at the head of the gully and will

preserve some of the most accessible western views from this section of the road.

The main landscape change will be from a rural land use to residential and including regulation 20m
width street access from Scroggs Hill Road in several locations. The overall change will result in the
urban boundary moving physically northwards by approximately 0.6km on the both sides. However,
the land falls away from the road in both directions and a 10m set back applies on top of the 20m

road boundaries, each side.

The potential landscape effect of this change is assessed as ‘moderate-high’ and the potential visual
effect is assessed as ‘moderate-high’. This assessment takes into account the change of land use and
extension of the urban boundary northwards from Brighton, the variable visual experience

experienced at present, and the substantial change that will occur.

The regularity of the proposed roadside set back planting will create a new visual and landscape
element in itself, but the boundaries of the potential view shed will be narrower in the lower road

section. The number of potential users is intermittent and may include a limited population who live
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in the upper area or use the road as a connection to the Taieri. Considerable change could also occur

on this road as a result of exercising current rural residential development rights.

The Eastern Valley Catchment includes the eastern slopes of Scroggs Hill Road, rural residential
housing on Kayforce Road, to the east, the lower section of rural residential housing on Scurr Road
ridge, and the northern urban boundary. The vegetated route of Taylors Stream and associated gullies
form a landscape feature that divides the two main sides of this catchment (Figure 12 and 17). The
distance between the upper section of Kayforce Road and Scroggs Hill Road varies around 0.7km at

mid lower point.

Development in Areas 1 -3 will bring about a fundamental change from pasture to residential
development and involve earth works and construction. The period of construction and consolidation

will depend on whether all areas are released at once.

Landscape effects will involve the formation of roads, some in a linear west to east direction and
directly visible to the east, and placement of up to 85 dwellings across approximately 0.8km of side
slope. Other effects will be a significant area of boundary planting, approximately 2.5km in length
when considering the existing access to Lots 160 — 170 Scroggs Hill Road and the extension of the
gully planting that presently separates Area 1 and Area 2.

Some new building will be noticeable along the ridge top but with time this is expected to recede into
associated planting. This will include on-site planting and native planting that has already been
undertaken along the upper roadside boundaries. The proposed conditions restrict the density of
housing to site area at a maximum of 45% site coverage and provide a range of 225m?to 350m? house

footprints over site sizes of 500m? to 2,000m?,

Coupled with other design measures of height restriction to one level and recessive colour
requirements, the potential impact of this housing is expected to be much lower than other
subdivision areas in Dunedin. This will be appreciated by the low number of potentially affected
viewers, 4 — 6, who are located on the Kayforce Road ridge and the one dwelling that has a direct

view of these lower slopes from Scurr Road.

The potential landscape effect of this change is assessed as ‘high’ and the potential visual effect is
assessed as ‘high’. This assessment takes into account the change of land use and extension of the
urban boundary northwards from Brighton, the change in land use from pastoral to residential. This is
a further area where considerable change could occur on this road as a result of exercising current

rural residential development rights.
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Scroggs Hill

Cell Phone Tower

43 Mcintosh Road

1030 Brighton Road

1038 Brighton Road

Scroggs Hill Farm - Viewpoint 3
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2 DECISIONS ON SUBMISSIONS
2.1 Broad matters raised in regard to greenfield rezoning

67. We start by discussing several over-arching issues that have relevance to our decisions on
rezoning. During the course of Hearing 4 the Panel posed a number of questions of legal
counsel and witnesses on these broad issues. Our conclusions on these matters, having
considered the legal submissions and expert evidence, provide context to the site-specific
decisionsoutlined later in the decision report.

2.1.1 Relationship between the NPS-UD and Variation 2

2.1.1.1 Is the intent of Variation 2 to achieve compliance with the NPS-UD?

68. We received legal submissions from Mr McLachlan on behalf of CC Otago Limited arguing
that the purpose of Variation 2 isto achieve compliance with the NPS-UD 2020, in particular
to ensure there is at least sufficient housing capacity to meet demand over the short,
medium and long terms. This argument was made in the context of disputing the
methodology and accuracy of DCC’s housing and business capacity assessment (HBA). Mr
McLachlan argued that where there isuncertainty or volatility in the capacity provided, we
should err on the side of caution and ensure that Variation 2 provides at least sufficient
development capacity. Mr Page, for Gladstone Family Trust, submitted that Variation 2 is
“effectively a response to the housing capacity assessment” and that the NPS-UD Policy 8
obliges councilsto take advantage of development opportunities as they arise.

69. As Mr Garbett correctly pointed outin his legal submissionsin reply, we had considered the
purpose of Variation 2 in our decision on scope2. Our conclusion in that decision is that
Variation 2 is a series of limited plan review topics and proposals, not all of which are
concerned with housing capacity orimplementing the NPS-UD. We note that our decision
on scope was challenged through asection 357 process but was upheld by an independent
Commissioner and was not thereafter appealed by any parties to Variation 2. We therefore
maintain our view that Variation 2 does not have an overarching purpose of achieving
compliance with the NPS-UD. The NPS-UD requires that a strategic approach is taken to
growth planning. Variation 2 will provide some ‘easy wins’ in terms of additional housing
capacity, but it is only part of a wider process, including a Future Development Strategy
(FDS), that is necessary to give effect to the NPS-UD.

70. Mr Garbett argued that it is not the responsibility of the Panel to ensure that all capacity
requirements are met through the options available through Variation 2. Instead, our role is
to assess the appropriateness, or not, of the particular sites put forward (including sites
requested through submissions).

71. We agree with Mr Garbett’s assessment. In our view, the overall responsibility for
compliance with NPS-UD remains with the Council not with this hearings panel which hasa
narrower mandate. The Variation 2 proposals before us are intended to provide extra
housing capacity in identified locations and will contribute to giving effect to the NPSUD.
However, it is not necessary for us to zone sites that we consider do not meet the 2GP’s
policies (in particular Policy 2.6.2.1) simply to ensure additional capacity is provided.

2 out of Scope Decision Report, 31 May 2021. Variation-2-Out-of-Scope-Decision-Report-31-May-2021.pdf
(dunedin.govt.nz)
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2.1.1.2 Does the purpose of NPS need to be metat a township level?

72.

73.

74.

75.

Related to the above, Mr McLachlan for CC Otago Limited, argued that there was a demand
for additional housing in Outram, and therefore (by implication) Variation 2 should rezone
additional capacity within that settlement. Ms Peters, representing submitters in Outram
and Allanton, made asimilarargument in relation to Policy 2.6.2.1.a, which is that rezoning
is necessary to ensure provision of at least sufficient housing capacity to meet expected
demand over the short and medium term. She consideredthat thereis demand for housing
in both Allanton and Outram, and therefore the criterionin 2.6.2.1.a is met for requested
sitesin those locations (that is, capacity should be provided to at least meet demand). Similar
arguments were advanced by other submittersin relation to sites at Allanton and Brighton.

Mr Garbett’s view was that the NPS-UD does not require each centre to fully implement the
NPS-UD. We understand that to mean that there is no requirement to provide capacity in
each individual suburb, settlement or township. Mr Stocker drew ourattention to guidance
produced by Ministry for the Environment (MfE) on implementing undertaking housing
capacity assessments that “local authorities have discretion to choose how locations are
identified for clauses 3.24 and 3.25”3. He also noted guidance prepared on implementing the
NPS-UD clearly states a preference for analysis at a catchment scale?. This guidance notes
that:

To ensure the analysis remains manageable, it may make sense to aggregate area
units into a more general classification of locations, for example, central business
district, inner city suburbs, peripheral suburbs and areas with high amenity (such as
beachside property). These general categories may be more useful than individual
suburbs, given that households are mobile withinurban areas and will accept trade-
offs between similar types of suburbs. This will show the revealed preferences of these
household sub-groups for different types of housing at different types of locations
(such asinner city suburbsor peripheral suburbs), given current market conditions.

He also noted the Dunedin’s Housing and Business Development Capacity Assessment (HBA)
was scored highly, in an independent review commissioned by MfE and undertaken by
Principal Economicsand Urban Economics, for using “rigorous methodsto explore the range
of demands for types, locations and price points to the extent relevant in the urban market”.

We confirm here that we accept and agree with Mr Stocker’s evidence on the requirements
ofthe NPS-UD and Mr Garbett’s submission on this matter. We findthere is no requirement
so ensure that the NPS-UD is given effect to at a fine-grained scale. To do so would be
impractical. We are satisfied that the various catchments assessed in the HBA are
appropriate for the purposes of giving effect to the NPS-UD. This is corroborated by the
independentreviewof the assessment. Consequently, we find that even if we were to accept
that there is demand for additional capacity within a specific township, there is (a) no
requirementunder the NPS-UD to provide capacity inthat township, and (b) no requirement
to provide it through Variation 2.

3 Guidance on Housing and Business Development Capacity Assessments (HBAs) under the National Policy
Statement on Urban Development (Ministry for the Environment, 2020), page 21

4 National Policy Statement on Urban Development Capacity: Guide on Evidence and Monitoring (Ministry of
Business, Innovation and Employment and the Ministry forthe Environment, 2017), page 33
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80.
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Is the methodology for assessing capacity appropriate?

As noted above evidence and legal submissions were presented on behalf of submitters
seeking rezoning of sites in Outram and Brighton, one aspect being that the HBA was
inaccurate. These criticisms are broadly as follows:

e thereisnoconsiderationofthe impact of the new ruleimplemented through this
Panel’sdecisionson an earlierhearing regarding demolition of pre-1940s houses;

o there were issues with the modelled zoned capacity of sitesin relationto (for
example) historic rubbish tips, steep slopes, access and encumbrances;

e disagreement over assumptions used to determine feasible capacity; and

e the method used to assess realisable capacity (that is, capacity that isreasonably
expectedto be realised), adds volatility and increases the margin of error on the
capacity estimates.

Impact of demolition rule for 1940s houses

Our first decision on Variation 2 (intensification) required that proposals for demolition of
pre-1940s houses will require resource consent. An assessment must be made of the
building, and if it is found to meet the criteria for scheduling of heritage buildings, the
application for demolition must be assessed against Policy 13.2.1.7, whichis a directive
‘avoid’ policy.

Ms Peters gave evidence that this will mean some 1940s houses will now have to be retained
and that the consequent reduction in development capacity for these sites was not
accounted for within the HBA.

Since the hearing, the Environment Court has considered an appeal on these provisions that
raised the matter of scope. The Court decision is that the submission (and matters raised
within) we relied on to add these provisions was beyond the scope of Variation 2 and
therefore directed the provisions be removed from the plan. The issue raised by Ms Peters
therefore no longer arises, and this will therefore have no impact on the available
development capacity.

Issues with the modelled zoned capacity of sites in relation to site-specific factors

Ms Peters outlined that, during mediation on 2GP appeals to rezone sites to residential, a
finer grained analysis of largersites (that could provide sixor more residential units) revealed
issues with various site-specific factors. The implication is that the realisable capacity on
some or all of these sites would be lower than modelled. Ms Peters stated that repeated
requests had been made of Council staff to obtain site specific capacity data for checking by
the submitter’s experts; however, this had not been provided.

Mr Stocker’sresponse was that he had not seen the analysis referred to by Mrs Peters and
so couldn’t comment on the specific issues raised. He remained confident in the results of
the Council’s assessment, noting it was supported by the favourable review undertaken on
behalf of MfE. As outlined above, the estimate of realisable capacity was described in the
review asrigorous, and a ‘high’ score was given.
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He advised us that site specific data is not made publicly available as this could provide a
commercial benefit to those receiving it, and could also potentially breach privacy
requirements. He said that property level outputs are not intended for use individually, but
are aggregated into suburb (or larger) scale. These aggregated results are considered
accurate.

The Panel considers the favourable review given by MfE to the HBA is a relevant
consideration. We also accept Mr Stocker's explanation inrelation to the accuracy of model
results at a property-specific level, compared to a catchment level, which is their primary
use. While Ms Peters has previously identified such discrepancies at a specific propertydevel,
thisis to be expected and isnot of concernin relation to our reliance on the broader level
model results.

Disagreement over assumptions used in the 2021 HBA to determine feasible
capacity

Mr Osborne, appearing on behalf of CC Otago Limited, confirmed he had reviewed the HBA
and, while noting that overallthe modelling was appropriate and well done, took issue with
assumptions used to determine long term housing capacity. In particular, the assumptions
made inthe 2021 HBA based on Dunedin's long-term projections of annual increases in land
values, property improvement values, and construction and development costs significantly
increased long-term capacity. Mr Osborne disagreed with the reasoning for making these
assumptions, as it relies on house prices increasing in order to increase capacity. This
modelling approach isinconsistent with the city’s ability to provide for future growth thatis
both feasible and affordable.

Mr Stocker disputed that the predicted increase in long-term capacity in the 2021 HBA was
primarily due to the use of long-term economic trends, as he considered other factors are
also significant. He said that 77% of the predicted long-term capacity is currently feasble,
and doesnot rely on future economictrendssuch as house price changes. In addition, long
term trends, such asan increase in house prices, were conservative comparedto the higher
house price increases over recent years (between 1996 and 2019). He further noted that
these assumptions are only applied to long-term capacity, which is not required to be
provided in the District Plan underthe NPS-UD.

We accept Mr Stocker’s explanation as to the use of long-term projections in determining
capacity over the long-term, and importantly, agree that capacity over this period is not
required to be provided in the District Plan, and is a more relevant consideration to the
development of an FDS. If the assumptions in the HBA are wrong in relation to longterm
capacity, this will have no impact on what must be provided. We also note our discussion
above, that the purpose of Variation 2 is not to fully implement the NPS-UD, ratherit is only
one part ofitsimplementation.

Assessment of realisable capacity

Mr Osborne challenged the estimation of feasible capacity in the HBA as it relies on only two
years of data. He said that this adds additional volatility into the capacity estimates, and that
assuming a take-up rate that is 20% lower than that modelled would result in a feasible
capacity of 1800 fewer dwellings over thelong term.

Mr Stocker emphasised that the 2022 update to the HBA had revised the annual probability
for development (i.e. the take up rates). Whilst he acknowledged the uncertainty of using
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only two years’ worth of data, he also noted that take up rates could increase as well as
decrease, and that over the medium term, thisis likely to average out. He explained take up
will continue to be monitored and used to inform future HBAs.

While we acknowledge Mr Osborne’s concerns the Panel is satisfied with and accepts Mr
Stocker’sresponses. Overall we consider the assessment of realisable capacity is adequate
and can be relied upon for the purpose of determining the planning response in Variation 2.

Assessment against Policy 2.6.2.1

A broad judgement or meeting a majority of criteria?

Policy 2.6.2.1 outlines the criteria for rezoning sites to residential, against which all
residential rezoning are to be assessed.

A number of submitters discussed the assessment of sites against Policy 2.6.2.1, and
discussion arose in relation to whether all of the criteria within the policy must be met, and
whetherthere was a hierarchy. For example, Mr Page, counsel for Gladstone Family Trust,
noted that:

“It is not realistic to expect all criteria to be met in every site and no hierarchy is set
outin thecriteria. What is required is a balancing exercise by the Panel.”

A similar view was expressed by Ms Peters. While there appeared to be general agreement
that we must consider and weigh up all criteria, we enquired at the hearing whether there
were any ‘knock-out’ criteria that must always be met for zoning to occur.

Ms Christmas addressed this matter in her evidence in reply, noting that Policy 2.6.2.1 draws
together relevant (usually strategic) objectives that must be considered, and that the policy
doesnot require that ‘a majority’ of the criteria must be met. The wording of the policy is:

‘Identify areas for residential zoning based on the following criteria...’

Her evidence was that the various criteriain Policy 2.6.2.1sit underthe over-riding approach
outlined in Objective 2.6.1, which is to zone land ‘in the most appropriate locations while
‘sustainably managing urban expansion in a way that maintains a compact city withresilient
townships’.

Ms Christmas considered that the weight given to the various criteria referenced within
Policy 2.6.2.1(d) must be considered in the context of the situation. She agreed with Mr
Garbett’slegal submissions that arelevant consideration is how directive the wording of the
objectivesand policies that are referenced in Policy 2.6.2.1 is. However, she also considered
that some criteriashould generally be given strong weight for other reasons. For example,
she argued that significant weight should be given to the effective and efficient provision of
infrastructure, due to itsemphasisin the NPS-UD, which directs that that capacity must be
assessed interms ofthe degree to which it isinfrastructure ready. Furthermore, if 3 waters
servicingis not available or managed ineffectively, significant environmental and health and
safety issues can result.

Ms Christmas also considered management of natural hazards should also be given

significant weight due to the implications for health and safety and because most natural
hazards are predicted to worsen over time due to climate change.
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Finally, she considered that compact city and resilient townships criteria are particularly
important due the ‘overall urban form outcome’in the Spatial Plan, its alignmentwith Policy
1 clauses (c) and (e) of the NPS-UD, and the overall ‘direction of travel’ in national direction
in terms of intensification of existing urban areas, and the increasing concern and need to
reduce carbon emissions and prepare for climate change.

Ms Christmas’ evidence was that a broad judgement approach should be taken, but there
should be an expectation of an overall positive alighmentwith the Plan’s strategic objectives.

We agree that a broad judgement approach should be taken. However, we consider that
some criteria will in most or many cases be more critical than others, for example the
provision of infrastructure. Our finding is that each assessment must consider relevant site
factors, and so the specific assessment (in terms of what is given most weight) may vary from
site to site. We have reflected thisin our individual site conclusions below.

Question over whether some criteria should be or have been treated as ‘knock-
out’ criteria?

On a related topic, we also observed at the hearing that, for some site assessments carried
out by the reporting officers, the initial assessment of some of the rejected sites appeared
incomplete and appeared to stop after some ‘knock out’ criteria were assessed as not being
met. We asked the reporting officersto confirm if that was the case.

In her Reply Report, Ms Christmas provided some context by explaining the process by which
Variation 2 had evolved. The greenfields part of the investigation for Variation 2 involved an
initial ‘traffic light’ assessment of the entire city, where areas were scored at a high level on
a range of criteriareflecting the criteriain Policy 2.6.2.1 (for example distance from centres,
presence of a significant landscape overlay). However, DCC also sought suggestions for
suitable sites from the development community, particularly planners, developers and
surveyors.

These suggested sites werefirst subject toa high level ‘screening’ level of assessment against
a few key criteria (for example hazard risk, known infrastructure issues, known significant
landscape or biodiversity values). If sites did not pass these screening criteria they were
rejected. In addition to the key criteria, a further key consideration was that the site would
provide a reasonable return in terms of additional housing capacity (e.g. rural residential
proposals were discarded).

Ms Christmas noted that use of key criteria to screen a large set of options is a pragmatic
approachin order to focus time and resources on sites that are most likely to be appropriate,
given the time and cost involved in undertaking a comprehensive assessment. She noted
that for many plan changes, optionsthat are rejectedat a screening stage are not included
as alternative options for the purposes of a section 32 evaluation. However, in the case of
Variation 2, even sites that were rejected through the screening stage (and by virtue of that,
not subject to a comprehensive assessment) wereincluded in the section 32 reportand were
therefore open to submissions.

We consider that process was appropriate, but re-iterate our conclusions on the previous

topic, i.e. that a broad judgement approach should be taken but some criteria will in most
or many cases be more critical than others.
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What factors make a compact city?

Policy 2.6.2.1.d.xi, which is concerned with maintaining a compact city and resilient
townships, references Objective 2.2.4. This states that:

Dunedin stays a compact and accessible city with resilient townships based on
sustainably managed urbanexpansion. Urbanexpansion onlyoccurs if required and in
the most appropriate form andlocations.

Mr Morrissey, in his section 42A report, noted in relation to a number of sites that this policy
was not met as they were disconnected from existing residential zoned land. Evidence was
provided by Ms Peters in relation to one of these sites (RS212) that disconnection from
residentially zonedland does not provide sufficient reason not to rezone asite, as the ‘gap’
might ultimately be rezonedas residential. We were not convinced by that argument as to
the theoretical location of new developmentin un-zoned areas. We also note that the
compact city objective was not addressed properly, or at all, by submitters for the majority
of requested sites. The issue also arose in relation to site GFO1 (Scroggs Hill), where we
questioned whether this site met the compact city objective, and how should that be
assessed.

In her evidence in reply, Ms Christmas noted that the term ‘compact city’ comes from the
Spatial Plan, which was undertaken, in part, to guide the development of the 2GP. A
‘compact and accessible city’ is described as one that supports public transport and active
transport modes due to its density, diversity and distribution of land use, and the design of
its built form. She noted this was consistent with Policy 1(c) of the NPS-UD, which identifies
well-functioning urban environments asincluding (amongst other things) good accessibility
between housing, jobs and community services.

Ms Christmas considered that a determination of sustainably managed urban expansion
involves consideration of the ability to walk and use public transportto access services and
amenities. Zoning decisions that achieve this will focus on land close to centres, other
community facilities and services and public transport routes, and minimise walking times
where possible, and will provide forefficientland development (as outlined in Policy 2.2.4.1).
This compact urban form provides multiple benefits, including providing for efficient
provision of infrastructure, minimising vehicle use (and therefore reducing traffic and carbon
emissions), and can also contribute to reducing loss of productive rural land, rural amenity,
biodiversity and significant natural values.

While not addressing whethernew residentially zoned areas must be connected to existing
zoned areas, she did note that in her view a compact city would not be achieved by zoning
patches of residential development, and in particular large lot development (as addressed
further in section 2.1.4 of this decision report), that are disconnected from existing urban
centres. Her evidence was that this development pattern (represented, for example, by sites
RS109 and RS212 at Riccarton Road East, and RS157 at Blackhead Road) does not meet this
objective.

We acknowledge the significance of this policy criterion, given itsimportance for providing
well-functioning urban centres, as outlined in the NPS-UD, and with consideration for
climate change and the need to manage carbon emissions.

Consequently, we agree that new residential land should provide for efficient land use (as
outlined in Policy 2.2.4.1), and provide for walking and cycling transport options. In general,
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we are of the view that this necessitates that new zoned land adjoining existing zoning.
However, we acknowledge there may be circumstances where acompact city form may be
attained without this always being met, if for example an area for growth is identified in a
strategic planning document (FDS) and developmentoccurs out of sequence but otherwise
can be supported by planned infrastructure.

We have taken thisapproach in ourdecisions below, in many cases rejecting those sites that
do not reflect this outcome, including those proposed for large lot zoning where thereis no
strong reason for this (noting the criteria in Policy 2.2.4.1), and those isolated and
disconnected or with poor access to existing centres.

Consideration of resilient townships

Submittersin relation to sites at Outram, Allantonand Brighton were critical of the approach
taken in assessing sites against Policy 2.6.2.1.d.xi. They argued that a ‘Dunedin-centric’
approach had been taken and that the ‘resilient townships’ aspect of the policy had been
overlooked. This argument was particularly advanced by Ms Peters, and also in legd
submissions by Mr McLachlan for CC Otago Limited. Mr McLachlan’s submissions focussed
on Outram, which he argued is a rural centre as identified on the 2GP planning maps. He
argued that housing is encouraged in rural centres under Policy 2.2.4.2. He did note that
where development is not proposed in the ‘centre’ there is a greater policy hurdle to
overcome in relation to providing for increased development.

Mr McLachlan also addressed the relevance of the Spatial Plan in regard to determining
where growth should occur, arguing that thisis an outdated document, pre-dating the 2GP
and the NPS-UD and that little weight shouldbe placed on it.

Ms Peters noted that Dunedin is primarily a rural district, and that rural townships are
required to provide housing for those who work in these areas. She said this was supported
by the evidence of Mr Osborne on travel trends of those living with the Momona Statistical
Area 2 (which includes Outram). This shows that 40% of people living within SA2 stay within
it for work or study, and a further 22% commute to Mosgiel. Mr Osborne noted that given
the higher proportion of retired residentsin Outram relative to the wider Momona areg, the
travel data may overstate the travel trends for Outram specifically. AlImost one third of
Outram’s workforce travelsto Dunedinfor employment. In summary, Ms Peters considered
that growth must be provided for in townships to supportrural areas.

With respect to the sites proposed at Outram, Ms Christmas noted that assessment against
Objective 2.2.4 reflected the focus on the transport-related aspects of maintaining a
compact city (and a ‘well-functioning urban environment’). She noted that development in
this location is further from the main sources of work and high schools at Dunedin and
Mosgiel, and currently cannotaccess public transport, meaning more housing in this location
will result in additional traffic and related carbonemissions.

However, she acknowledged that little attention has been given in the assessments to
whether resilience of the various townships may be maintained or improved by allowing
further development. Thiswas due to the inherent difficulty in demonstrating how change
may maintain or improve resilience (except inits meaningin relation to natural hazards).

She noted that townships are not defined or identifiedin the 2GP, however the Introduction
to Section 15 — Residential Zones states:
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5.1.1.7 Township and Settlement

The Township and Settlement Zone applies to areas beyond the main urban areas of
Dunedin and Mosgiel and includes areas that were once independent settlements
such as Port Chalmers and Portobello. It includes larger residential townships
supported by a commercial centre and smaller residential settlements that are not
attached to a commercialcentre. ...

The Spatial Plan defines townships as:

Townships — are the outlying residential settlements that have a centre and a range
of community facilities and services. Townships include Mosgiel, Waikouaiti, Port
Chalmers, Waitati, Middlemarch, Outram, Brighton, and Portobello.

On this basis, she concluded that Brighton and Outram (which both have commercial centre
zones) are townships, but that Allanton is not a township.

She also noted that ‘resilience’is also not defined in the 2GP, but may include factors such
as community and commercial services to support residents, having sufficientbusiness land
and activity to provide employment (and services) for residents, and avoiding hazards or
having sufficient land available for people to move away from hazards.

In her view resilience, and the factors necessary to maintain it, is difficult to determine and
an increase in population may not directly lead to an increase in resilience. She noted that
no evidence was presented by submitters that additional zoned capacity is required to
maintain or achieve resilient townships.

Her evidence was that the FDS process is the most appropriate means to determine whether
additional housing or business land capacity is needed to maintain or improve resilience.

We agree that the resilience of townships is an important aspect of Policy 2.6.2.1.d.xi, but
note that we did not receive any substantive evidence that would support, or refute, the
need for additional housing capacity toachieve or maintain resilience. Inthe absence of this,
we cannot conclude that thisis a reason that should be determinative, or be given significant
weight, in providing additional capacity in locations that do notmeetother important criteria
for assessment. This is reflected in our decisions on individual sites below. We note the
evidence that this matter will be further addressed through the FDS process, currently
underway.

We further agree with Ms Christmas that Allanton is not a township as identified through
the relevant planning documents, including in the Spatial Plan. This aspect of 2.6.2.1.dxi
therefore does not apply.

Is residential zoning appropriate in an SNL?

Several submitters sought residential zoning for sites that are affected by a mapped
Significant Natural Landscape (SNL) or Outstanding Natural Landscape (ONL) overlay zone,
including RS161, RS165,RS168,RS206 and an extension to GF11.

The appropriateness of zoning these residential was addressed in the section 42A report at

4.3, where Mr Morrissey noted that a key attribute of such areas is naturalness and that
urban use isincompatible with this. He highlighted Policy 2.6.2.1.d.iv, which states:
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“Achieving [protection of ONLs and SNLs] includes generally avoiding the application
ofnew residential zoningin ONF, ONL and SNL overlay zone.”

We heard legal submissionsand evidence on thisin relationto anumber of sites. Mr Page,
for Fletcher Glass, submittedthat the 2GP provisionsinSection 10 Natural Environment, and
the overriding strategic provision, Objective 2.4.4 and policies 2.4.4.1 and 2.4.4.2, apply in
all zones, and they therefore provide protection of these valuesif asite is zoned residential.
He argued that the 2GP contemplates management of SNL values in relation to development
through design controals, and that (in the case of the North Road/Watts Road site for example
— RS206/RS206a/RS077) effects on the SNL can be managed through controls on builtform
and vegetation.

Ms Peters, in evidence relating to site RS151 (147 St Leonards Drive), noted that in her
assessment the term ‘generally avoid’ in Policy 2.6.2.1.d.iv is not a total prohibition on
residential zoning in a landscape overlay, instead it implies that in certain, perhaps very
limited, circumstances, it can be applied.

A similar argument was made by Mr Bowen in relation to site RS161 (210 Signal Hill Road).
His view was that carefully considered applications, particularly where are significant
positive effects, may not be contrary to this policy.

The Panel acknowledges that the ‘generally avoid’ policy framework means there is not a
blanket prohibition on development within areas affected by these overlays. However we
consider it setsavery high bar and requiresa considerable level of assessment to establish
that a particular proposal will not conflict with this fairy strong policy. We also note that
some sites had only a small portion affected by an SNL. Mr Morrissey’s evidence was that
the SNL overlay could be removed where it overlapped with the proposed residential
rezoning. We discuss these situationsin relation to those specific sites later in this decision.

When is large lot residential zoning appropriate?

Submissions on a number of sites requested that they are zoned to Large Lot Residential,
rather than General Residential 1 or Township and Settlement zoning. In addition, in
response to issues raised by submitters or in the section 42A report, some landowners
sought that their site be zoned to aless dense zoning than originally requested, usually Large
Lot Residential 1 or 2 rather than General Residential 1. As we understand the submissions
and evidence, thisapproach was generally to avoid or address concerns on matters raised in
the section 42A report such as effects on provision of 3 waters infrastructure, landscape
values, rural amenity, neighbouring properties and traffic volumes, by reducing the overall
development potential of each site.

While we understand the rationale for this approach, this focusses our attention on Policy
2.2.4.1, whichisto:

Prioritise the efficient use of existing urbanlandover urban expansion by: ...

b. ensuring that land is used efficiently and zoned at a standard or medium
density (General Residential 1, General Residential 2, Inner City Residential,
Low Density, or Township and Settlement), except if: hazards; slope; the need
for on-site stormwater storage; the need to protect important biodiversity,
water bodies, landscape or natural character values; or other factors make a
standard density of residential development inappropriate; in which case, a
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large lot zoning or a structure plan mapped area should be used as
appropriate.

Ms Christmas, in her evidence in reply, addressed the use of Large Lot zoning for the
purposes of on-site servicing where 3 waters servicing is not available. She noted that the
need for on-site servicingis not areason listed in Policy 2.2.4.1 to make provision for Large
Lot zoning. Instead, a Residential Transition Overlay zone could be applied, with residential
use at an appropriate density once servicing is available. Ms Christmas also raised the
concernthat Large Lot zoningis not an efficient use of the land if it can potentially support
denser development in the future. Rezoning to Large Lot potentially locks in an inefficient
development pattern that prohibits intensification or upzoningin the future.

While we address the site-specific issues raised in relation to each site below, our general
view isthat, through Variation 2, General Residential 1 density is preferred and that strong
(on-going) reasons are necessary to justify a less dense zoning. Where GR1 is not possible
now but may be possible in the future (for example due to servicing constraints), our view is
that Large Lot Residential zoning is not appropriate, as an interim approach. This is due to
the difficulties of ensuring that denser zoning occurs in the future. We think there is too
much risk that once an area is developed, intensification will be slow or challenging to
implement (in terms of upgrading or adding infrastructure that would be needed for the
future density). We agree it is far betterto design and developan area at the higher density
from the beginning.

We note that Ms Christmas recommended that an RTZ overlay could be appliedto land that
has been assessed as appropriate to zone for residential land but where programmed
infrastructure upgrades are not yet available. In general thisis preferable to implementing
Large Lot Residential zoning as part of Variation 2.

Is there an expectation that rural-zoned land should be productive?

Several submitters made the case that their rural land was not providing an economic return,
and therefore residential zoning was a more appropriate zoning. We note, for the most part,
thisinformation was anecdotal and not supported by economic evidence.

Ms Christmas addressed thisin her Reply Report, advising that the principal functions of the
rural environment are both to provide for productive rural activities and to provide
ecosystem services. There is no expectation that all rural zoned land will achieve an
economic returnsufficientto provide a sole income for one or more landowners, and many
small rural propertiesonly provide supplementary income.

However, these properties may still be importantcollectively for the overall rural economy,
for example by growing feed sources for more intensive farming operations or supporting
contractors that service small rural food producers. Some rural land may have no economic
return but may provide invaluable ecosystems services or act to protect values important to
communities (for example outstanding or significant modified pastoral landscapes).

We agree with Ms Christmas’ assessment and do not consider that current low productivity
or lack of adequate economic return is sufficient reason to rezone a site to residential
especially where the evidence is that other key criteria for rezoning are not able to be
achieved.
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Are urban design controls appropriate?

We received evidence on several requested sites for residential zoning on the basis that
adverse visual and rural character effects could be mitigated by urban design controls, such
as height limits, green space andreflectivity of cladding and roofs. Evidence on this basis was
received from Mr Forsyth, landscape expert, for a number of submitters and was also
addressed by Mr McKinlay for DCC. Urban design controls were also requested by submitters
or further submitters, often nearby landowners and residents.

This matter was addressed both in the section 42A report and by Ms Christmasin reply. Mr
Morrissey noted that the 2GP does not currently provide for additional design controls
within residential areas. His view was that in general such controls are not appropriate as
they tend to focus on preserving the amenity of a small number of neighbours. He suggested
that if zoningisdependent upon these controls to protectwiderlandscape amenity values,
a decision must be made up front as to whetheritisappropriate to rezone these areas. He
also noted that if we were to include such controls they would need to be supported by
additional policy and assessment guidance being added to the Plan provisions and that work
had not been done.

Ms Christmas agreed with that evidence and further noted that a section 32 assessment
must consider the administrative costs of such provisions, including enforcement, compared
to the benefits. These administrative costsare partly ratepayer funded. Where the benefit
is localised to a small number of neighbours, it is unlikely to exceed the costs, and is an
inefficient approach to management.

We have reflected on the evidence of the reporting officers, and record that we agree with
it in principle. As a general proposition, if an area is to be rezoned for residential
development, the effects should be such that bespoke types of urban design controls will
not be necessary. We have applied this reasoning when considering individual sites.

Impacts of urbanisation and pets on wildlife

A number of submitters on various greenfield sites raised concerns that an increase in
residential activity would result inan increase in pets (most notably cats), which would have
a negative impact on indigenous faunain the area. Submitters also raised broader concerns
relatingto the impacts of urbanisation, including loss of green space, impacts to indigenous
floraand fauna, and effects developmentcould have on various community groups working
to protect and enhance biodiversity. Several of these submitters were focussed on
developmentinDunedin’s North East Valley.

We received evidence on this matter from Mr Kelvin Lloyd, Wildland Consultants, as part of
the section 42Areport. Mr Lloyd’s evidence agreed that increased residential development
couldincrease the densityof cats, and therefore predation on and disturbance of indigenous
fauna. Mr Lloyd recommended that consideration could be given to prohibiting keeping cats
on future residences within thesites, or allowing catsonly in secure areas that do not allow
roaming.

In hisopening statement, Mr Morrissey discussed this matter further. He noted that while it
would be theoretically possible to include rules preventing or managing pets within a
residential area, there is no existing policy framework in the 2GP to manage this. He noted
that the majority of Council rules relating to pets across the country are implemented by
bylaws. He also noted that some new subdivisions around the country have banned cats by

33



148.

149.

2.2

150.

2.2.1

151.

152.

153.

154.

155.

156.

way of a consent notice on titles. Mr Morrissey advised that if we did wish to restrict pet
ownershipin greenfield areas, we would need to be satisfied that such a measure achieved
section 32 of the RMA. Section 32 requires us to assess various options to ensure that the
proposal is the most appropriate method to achieve the plan’s objectives. The relevant
Objective is2.2.3 - protection of significant biodiversity.

After considering the advice received on this matter, we do not consider it appropriate to

apply restrictions on pet orcat ownership in any of the greenfieldsites through this variation.
Thiswould be out of step withmanagement in existing zonedareas, and with no clear reason
to have differing management regimes withinurbanised parts of the City.

If DCC wish to consider restrictions on pet ownership, this is a matter that would best be
addressed through a dedicated regulationreview (considering both bylaw and plan method
options) that involves appropriate community consultation and cost-benefit analysis.

Broad submissions on greenfield rezoning

This section of the report deals with the broad submissions, which are addressed in section
5.1 ofthe section 42Areport for Hearing 4.

Submissions regarding structure plan mapped area vegetation clearance
rules

Thissection addressesthe submissions covered in section 5.1.1 of the section 42Areport.

The Dunedin City Council (S187.029, S187.030, S187.031) sought to amend Change GF08
(Main South Road), Change GF10 (Honeystone Street) and RTZ2 (Selwyn Street) to amend
the proposed vegetation clearance rules in the following structure plan mapped area
performance standards:

e Rule 15.8.ABfor GF0S;
e Rule 15.8.AAfor GF10; and
e Rule 15.8.AC for RTZ2.

The amendments proposed are to remove the exception relating to the maintenance of
fences for all three structure plans, and to amend the wording for GFO8 and GF10 so that
protection applies to all vegetation within 5m of water bodies and not just indigenous
vegetation. The changes proposed are to improve clarity, promote consistency with similar
provisionsin the rest of the plan and correcterrorsin the proposed drafting.

The ORC (FS184.535) opposed the DCC (S187.031) submission and sought not to amend
Change RTZ2 because it considered that the proposed stormwater management provisions
of Variation 2 are not appropriate for the Lindsay Creek catchment.

Tim Hyland (FS241.3) supported the DCC (S187.031) submission as he considered that
changesto Rule 15.8.AC would better protect biodiversity.

Inthe section 42Areport, Mr Morrissey considered that the amendments proposed by the
DCCwill resultinclearerand more appropriate vegetation clearance rules. He recommended
that, ifchanges GF08, GF10, and RTZ2 are adopted, the amendments proposedshould also
be adopted.
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Decision and reasons

For the reasons given by the Reporting Officer, we accept the submissions by the Dunedin
City Council (§187.029,5187.030) to amend the vegetation clearance rulesin the following
structure plan mappedarea performance standards: Rule 15.8.AB for GFO8 and Rule 15.8.AA
for GF10. These changes are shown in Appendix 1 with the reference ‘Change GF08/
$187.029’ and Change GF10/5187.030' respectively.

We reject the submission by the Dunedin City Council (5187.031) to amend the proposed
vegetation clearance rules in the structure plan mapped area performance standards for
RTZ2 (Rule 15.8.AC), as our decision isnot to rezone RTZ2 (see section 2.3.11.2).

General submissions on greenfield rezoning

This section addresses the submissions covered insection 5.1.2 and 5.1.3 of the section 42A
report.

Anumber of submissions werereceivedingeneral support of the greenfield rezoning aspects
of Variation 2. For example, Mark Geddes (S128.011) supported rezoning greenfield areas to
General Residential 1, Waka Kotahi (NZ Transport Agency) generally submitted in favour of
Variation 2 and Bill Morrison (513.001) also generally sought to retain all changes made in
Variation 2. We note that the ORC opposed in partthe majority of these original submissions,
unless the amendments sought in the ORC submission were made. The ORC submission
covered a broad range of topics, but in relation to the greenfield rezoning sites generally
raised concerns relating to water quality, wastewater management, stormwater
management, and hazards.

A number of submissions were received that opposedall newgreenfield zoning for a variety
of reasons. For example, Ken Barton (S23.001) submitted to remove all changes which
extend residential zoning over greenfield land.

Other submissions were received (e.g. Liz Angelo (5176.001)) that supported the notified
greenfield sites provided a number of criteria are met. We note that the ORC supported
some of these submissionsin part.

We note that none of the submitters appearedat the hearing to presentevidence specifically
on these broad submissions. However, we acknowledge these broad submissions and the
arguments made by these submitters, which have been considered in our decisions on
individual sites.

Application of NDMAs and associated infrastructure controls

Thissection addresses the submissions covered in section 5.1.4 of the section 42Areport.
Submissions to remove the NDMA from greenfield rezoning sites

Paterson Pitts Group (5206.013), Terramark Limited (5220.004), Survey & Spatial New
Zealand (STSNZ) Coastal Otago Branch (5282.012), and Kurt Bowen (5300.006) sought that
the new development mappedareabe removed from all greenfield rezoning sites or, if not
removed, amendments are madeto require the DCC to undertake a complete infrastructure
modelling programme and change the new development mapped area provisions to
specifically addressidentified constraints. These submissions were all opposed in part by the
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ORC (FS184) as it considered the relief sought conflicted with the ORC’s submission on the
stormwater provision changesin Variation 2.

A large number of submitters sought to remove the infrastructure controls from all new
greenfield areas, until the stormwater management plan provisions can be amendedinto a
workable arrangement. These submissions were opposed also by the ORC (FS184).

A decision on the infrastructure aspects of the new development mapped area provisions
with respect to stormwater was covered in Part C.4.4 of our first decision. Additionally, a
decision on submission points that sought the removal of new development mapped areas
from existing residential land was made in part C.4.9 of our first decision. These requests
were rejected as we did not consider that the new development mapped area provisions
were a significant hurdle for developers to overcome and were necessary to address
potential environmental effects and achieve the 2GP’s objectives.

Decision and reasons

We accept the reasoning in the section 42A report on this broad matter and accordingly
reject the submissions that sought the removal of the new development mapped area
requirements from greenfield areas. We agree that the NDMA provisions are appropriate to
ensure that design and layout of subdivisions is undertaken appropriately and will achieve
the Plan’s strategic directions. In particular, the policies and assessment mattersin relation
to stormwater management that apply in NDMA areas, will ensure that stormwater is
appropriately managed. This approach is consistent with our decision in part C.4.9 of our
first decision.

We note that a number of submissions to remove NDMAs from specific sites were also
received. Our decisions on those submissions are outlined in the individual site-specific
sections of thisdecision.

Submission to add an NDMA to new greenfield residential rezoning sites

The DCC (5187.017) sought to apply a new development mapped area to any greenfield
residential rezoning site added to the 2GP since notification of Variation 2 through the
resolution of rezoning appeals.

The submission sought to ensure that all new greenfield areas are treated in a similar way
and appropriate management of effects occurs. Some rezoning appeals were settled prior
to us making decisions on the new development mapped area provisions, and so application
of anew development mapped area was not possible.

This submission was opposed by the ORC (FS184.546).

Mr Morrissey provided alist of sites which had been rezoned since notification of the 2GP in
the section 42A report. This was updated in Appendix 2 of his Reply, and consequential
changes that may be required to the existing structure plans for some of the appeal sites
should the DCC submission be accepted, were noted. These amendments were to delete
provisions relating to stormwater management,and were recommended to ensure thereis
no duplication between the existing structure plan provisions and the new development
mapped area provisions.
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The final list of appeal sites Mr Morrissey recommended a new development mapped area
be applied to were:

e 49 and 55ARiccarton Road East, East Taieri;

e 27 InglisStreet and Part 58 Ayr Street, Mosgiel;
e Part636 North Road, Dunedin;

e 457 Highcliff Road, Dunedin;

e Part135/145 Doctors Point Road, Waitati; and
e 41 SoperRoad and 20-21 Henderson Street.

Decision and reasons

We accept the submission from the DCC (S187.017)and apply an NDMA to the sites above.
In making this decision, we note that we were concerned at the broad nature of the DCC
submission which taken literally would apply to unspecified sites. We requested prior tothe
commencement of Hearing 4, as part of Minute 12,that DCC mightlike to address us on the
legal ramifications of that submission. Mr Garbett, counsel for DCC, considered that it is
necessary to specify to which sites the submission applies, and we note that Mr Morrissey
had since provided a list of sites as set out above. We accept Mr Garbett’s advice that in
termsofjurisdiction itis appropriate and valid to consider the merits of this submissionas it
relatesto those sites. Consequently, we have appliedan NDMAto the sites listed above.

We also note that as a consequential change, we have included these sitesin Appendix 12C.
This lists all sitesto which an NDMA appliesand was included in the Plan through our first
decision on Variation 2.

In relation to Mr Morrissey’s consequential changes, we are concerned that removing the
structure plan provisions from the sites suggested might mean that, should an appeal be
received on the application of the NDMA, these sites may have no appropriate rules in place
until the appeal isresolved. Therefore,our decisionis not to remove this content from the
structure plans. We are satisfied that the structure plan rules identified, and the NDMA
provisions, are not in conflict. We are therefore satisfied that this will not create any issues
when subdivision and development consents are applied for.

These changes are shown in Appendix 2 with the reference ‘Change NDMA/S187.017".

3 waters infrastructure availability
Thissection addressesthe submission covered in section5.1.5 of the section 42Areport.

Cameron Grindlay (560.005) submitted in support of Variation 2, subject to 3 waters
infrastructure being adequately funded so that it is able to support existing and new
development. This submission was opposed by the ORC (FS184.101).

Mr Morrissey recommended accepting the submission from Mr Grindlay, as he advised that
3 watersservicing has been considered as part of assessing a site’s suitability for rezoning
He also noted that the 10 year plan includes funding for all costs associated with extending
3 waters servicing to thessites notified for rezoning in the section 32 report, and the majority
of funding required for existing network upgrades across the city.
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Decision and reasons

We accept in part the submission by Cameron Grindlay (560.005). We acknowledge Mr
Morrissey’s evidence that 3 waters servicing has been considered as part of assessing a site’s
suitability for rezoning and that budgetary provision has apparently been made to extend 3
waters servicing the sites notified (with the ‘majority’ of funding required for existing
network upgrades). We do not consider this submission can be wholly accepted because the
Panel can make no decisions asto Council funding of public infrastructure.

Public transport and roading network
Thissection addresses the submissions covered in section 5.1.6 of the section 42Areport.

Peter Dowden (5122.004) and the Bus Users Support Group Otepoti/Te Roopu Tautoko
Kaieke Pahi ki Otepoti (S125.005) sought that new greenfield zoning is only undertaken
where new dwellings will be within 800m of a bus stop or 1200m of a high frequency bus
stop. Mr Morrissey noted in the section42Areportthatifasite can meet these distances it
is classified as 'OK' in the site assessment sheets. A further submission from the ORC
(FS184.479, FS184.482) supported both of these original submissions.

Waka Kotahi (NZ Transport Agency) (S235.001) supported the approach of ‘filling gaps
across a wider area, asit reducesimpacts on the roading infrastructure at specific points or
locations.

Reporting Officer’s recommendation

Mr Morrissey recommended rejecting the submissions from Peter Dowden (S122.004) and
the Bus Users Support Group Otepoti/Te Roopu Tautoko Kaieke Pahi ki Otepoti (S125.005),
commenting that access to public transport is considered alongside the other criteria
identified in Policy 2.6.2.1. He noted most, but not all, of the sites recommended for rezoned
had ‘OK’ or better access to public transportation. He also advised that similar submissions
were received from both submitters relating to publictransport in intensification areas, and
were dealt within Part A.2.8 of our first decision report, wherethey were rejected.

Mr Morrissey recommended accepting the submission from Waka Kotahi (S235.001) and
noted that alarge number of proposed rezoning sites are relativelysmall areas, located close
to, or within, existing residential developed areas.

Decision and reasons

We reject the submissions from Peter Dowden (5122.004) and the Bus Users Support Group
Otepoti/Te Roopu Tautoko Kaieke Pahi ki Otepoti (5125.005). The reasons for this are the
same as outlined in our first decision report, primarily that the DCC does not have direct
control over publictransport networks in Dunedin and so cannot guarantee how these might
change in the future (for the betteror worse).

We also agree with Mr Morrissey that this is but one factor for consideration in the
assessment of rezoning asite and should not be used as a ‘knock out blow’.

We accept the submission from Waka Kotahi (S235.001) for the reasons given in the
submission.
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High class soils
Thissection addressesthe submissions covered in section 5.1.7 of the section 42Areport.

Brian Miller (S110.003) submitted opposing rezoning of any sites containing high class soils
or productive land. The submission was supported by a further submission from the ORC
(FS184.481).

Reporting Officer’s recommendation

Inthe section 42Areport, Mr Morrissey noted that where sites have high class soils or LUC
1-3 land this is noted in the discussion for each individual site and the impact of this is
considered along with otherrelevant considerations under Policy 2.6.2.1. Mr Morrissey said
that, in some situations, the loss of high class soils must be balanced against the need to
meet residential growth demand. Overall, he recommendedthat Mr Miller’s submission was
rejected.

Decision and reasons

We acceptin part the submission from Brian Miller (S110.003). In relationto high class soils.
We consider thisrequest is too broad to be accepted completely,and we note the presence
of high class soils is a factor that has been considered (where relevant) when making a
decision on rezoning.

In relation to productive land, we note that the National Policy Statement on Highly
Productive Land (NPS-HPL) came into effecton 17 October2022. This was after Mr Morrissey
made the above recommendation in the section 42A report. We discuss the impact of the
NPS-HPL on our decision in section 3 below. We note that under the NPS-HPL, residential
rezoning of highly productiveland is restricted in all but very limited circumstances.

Other infrastructure
Thissection addresses the submissions covered in section 5.1.8 of the section 42Areport.

Transpower New Zealand Limited (528.001) submitted in support of the notified rezoning
sites, but sought they are not located closer to the National Grid. Afurther submission from
the ORC (FS184.75) opposed this submissionon the groundsit conflicted with their position
on stormwater provisions.

Transpower New Zealand provided a tabled statement at the hearing, where it confirmed its
support of the recommendations given in the section 42A report and did not wish to be
heard further in relation to its submission>.

Reporting Officer’s recommendation
Inthe section 42Areport, Mr Morrissey noted that some minor extensions are proposed to

some of the originally notified sites but that none of these extensions are located within the
National Grid Subdivision Corridor Mapped Area. In addition, he also advised that for the

5 Letter from Transpower, 12 August 2022. Tabled letter from Transpower New Zealand (dunedin.govt.nz)

39



2.2.7.2

200.

2.2.8

201.

202.

203.

204.

2.2.8.1

205.

206.

2.2.9
207.

208.

Requested Sites he had engaged with Transpower and confirmedthat none of the sites are
near the National Grid.

Decision and reasons

We accept in part the submission from Transpower New Zealand (528.001), and we note
their support of the notified rezoning sites.

Provision of green space

Thissection addressesthe submission discussed in section5.1.9 of the section 42Areport.

John and Christine Burton (58.002) submittedin support of changes to increase the density
of housing within Dunedin, including new greenfield zoning, provided green spaces are
maintained. A further submission from the ORC (FS184.75) opposed this submission on the
groundsthat it conflicts with their position on stormwater provisions.

We also note here the submission made by Yolanda van Heezik (S82) in relation to a number
of specific sites. This submission sought, broadly, to retain biodiversity areas including
gardens and landscaping, within new development. We note that in our first decision we
made a number ofamendments (see ‘Change A2 Alt 3 IN-LANDSCAPE/S82.004 and others)
in response to Ms van Heezik’s submission, including requiring minimum landscaping for
new General Residential 2 areas.

Mr Morrissey advised in the section 42Areport that rezoning sites to General Residential 1
density or lower did not justify the same minimum landscaping requirements as applied
General Residential 2 areas. He stated this was because General Residential 1 areas are less
built up and more likely to have garden areas and trees relative to the higher density General
Residential 2 areas.

Decision and reasons

We accept in part the submissionfrom Johnand Christine Burton (58.002) and note that our
decision on individual sites is contained within the next section of our decision report.

With respect to the submission from Ms van Heezik, we agree with the Reporting Officer
that sites being rezoned to General Residential 1 have less need for minimum landscaping
requirements than for General Residential 2 sites and that it is not necessary or appropriate
to apply the minimum landscaping requirements to sites being rezoned to a Genera
Residential 1 or lower density. We therefore reject Ms Van Heezik’s submission as it relates
to these sites, which are GF02, GF06, and GFO7. We note that this submission also applies to
GFO08, but given this site is being rezoned to General Residential 2, we address her
submission as it may be applied to that particular sitein the individual site section.

Miscellaneous submissions

Thissection addresses the submissions covered in section 5.1.10 of the section 42Areport.
The Dunedin City Council (S187.008) made a general submission to consider the need for
additional Plan provisions to better manage any adverse effects identified through

submissions. This request was considered by the Panel as appropriate by way of generad
application for us when considering submissions on proposalsin Variation 2.
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Michael McQueen (5252.003) soughtto retain the current General Residential 1 zoning of 96
Somerville Street. We note as the zoning of 96 Somerville Street is not being reviewed
through Variation 2, this submission is out of scope. In any case no decision on this
submissionisrequired asit doesn’t seek achange to the existing zoning.

Sites

This section of the report deals with site-specific submissions, which are addressed in
sections 5.2 — 5.4 of the section 42Areport for Hearing 4. Sites are grouped by geographic
area.

Abbotsford

Freeman Close and Lambert Street, Abbotsford (RS14)

RS14 is located north of Abbotsford, at the end of North Taieri Road. RS14 comprises two
discrete parts, a smaller (6.6ha) area to the west (42A Lambert Street) and a larger area
(48ha) to the east (consisting of 25 McMeakin Road, 45 Mc McMeakin Road, 55 McMeakin
Road, and part 188 North Taieri Road). Bothsites are adjacent to existing residentially zoned
land, and a small part of the western site lies adjacent tothe mainrailway line. The Dunedin
Airport Flight Fan overlays the majority of RS14. If the entirety of RS14 was to be rezoned to
General Residential 1, Mr Morrissey advised that the site would have an estimated feasible
capacity of 761 dwellings.

The section 32 report notes the site was originally rejected for inclusion in Variation 2 as
there were significant natural hazard risks identified.

Submissions received
Bill Hamilton (§298.001) submitted to rezone 25 McMeakin Road to General Residential 1.

Alan David and David Eric Geeves & Nicola Jane Algie (§302.001) submitted to rezone 55
McMeakin Road to General Residential 1.

Nash and Ross Ltd (Steve Ross) (5281.001) submittedto rezone 42 Lambert Street (now 42A
Lambert Street) to General Residential 1.

Wendy Campbell (S228.003) submitted to rezone 45 McMeakin Road and part of 188 North
Taieri Road to a mixture of residential zonesin accordance with a proposedstructure plan.

Several further submitters supported one or more of the submissions seeking rezoning.
Reasons given by these further submitters included that rezoning would enable more
housing, the majority of services are in place, and that the land is well suited for residential
use.

A large number of further submitters opposed one or more of the submissions seeking
rezoning. These further submissions outlined concerns relating 3 waters, transport and
traffic safety, natural hazards, loss of rural character, loss of amenity, impacts to biodiversity,
lack of infrastructure and servicing in Abbotsford, the potential for reverse sensitivity, and
general concerns regarding additional population growth.
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required to be relocatable, under 2GP rules. This will ensure that future development will be
more resilient to natural hazards and climate change than existing dwellings in the area.
Another key factor is that there is very limited potential for redevelopment on the site to be
rezoned.

We acknowledge that Ms Carey’s concerns on privacy and amenity were not pursued at the
hearing, and we consider that three potential additional dwellings will not affect the amenity
valuesin any meaningful way given the existing development in the area.

Overall, having considered the costs and benefits of zoning inaccordance with section 32A4,
we consider that there is a low risk of providing for a very limited increase in residentia
development in this particular location and that any infrastructural constraints can be
managed at the subdivision and developmentstage.

We consider that itisappropriate to amend the Careys Bay to Te Ngaru Significant Natural
Landscape Overlay to exclude the areacovered by RS205 as a consequential change to the
rezoning. We note Mr McKinlay supported this approach in the section 42A report as it
would provide consistency with the SNL Overlay Zone boundary with the lots adjacent either
side of RS205, which appear to be drawn to match the boundary of the township and
settlement zone. While not specifically sought through the submission we believe there
would be negligible natural justice issues in adopting this view as the key impact on
landscape was raised through the requested rezoning, which we note was also traversed
through the original hearings on the 2GP, and enabled further submitters to raise concems
about landscape values.

Brighton

Parts 155 Scroggs Hill Road, Brighton (GF01)

Thissection addresses the submissions covered in section 5.2.1 of the section 42Areport.

Variation 2 proposed to rezone GFO1 from Rural Residential 1 zone to Large Lot Residential
1zone.

Inthe section 42Areport, Mr Morrissey described the site as follows. GFO1 is approximately
11.2hainareaand is part of a rural residential zoned property immediately to the north of
Brighton. The site is currently farmed and is adjoined by proposed rezoning sites RS160 and
RS220. Mr Morrissey noted that the site is 2km from Brighton neighbourhood centre and
1.6km from the nearest busroute. Big Rock Primary School is 2.3km away. While the site is
not adjacent to residential zoned land, existing rural-residential developmentalong Scroggs
Hill Road between thessite and the residential zoned area gives the impression of connection
to the township.

He noted that the proposed zoninginVariation 2 is Large Lot Residential 1 rather than more
intensive residential zoning. This was primarily due to the difficulties in servicing the site for
wastewater and water supply, and to manage effects on rural character and visual amenity.
Under thiszoning, the estimated capacity of the siteis 45 — 55 dwellings. Thereare no areas
of the site that contain indigenous biodiversity. Mr Morrissey noted that Stantec had
previously assessed the site as having a medium level hazard and that a geotechnical
investigation would berequiredprior to development.
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Submissions received

Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd (5249.002 and others), the owners of the
land at GFO1, supported rezoning but sought amendments to rezoning to Township and
Settlement Zone at two different densities over part of the site and Large Lot Residential 1
Zone over the remainder. They also sought removal of the new development mapped area
and the no DCCreticulated wastewater mapped area.

Ms Peters appeared at the hearing and stated that Ross McLeary & COF Ltd & Scroggs Hill
Farm Ltd are now supportive of GFO1 as notified (rezoning to Large Lot Residential 1,
application of a new development mapped area, and a no DCC reticulated wastewater
mapped area).

The Saddle Hill Community Board (S56.007) supported the change providing that the
developmentsdo not putpressure on existing infrastructure.

The ORC (5271.032; FS184.98 and others) opposed the proposed zoning, as well as the
submission to amend Change GFO1 to the zones shown in the submitter's proposed structure
plan. The submission said an increase in development in this area would require significant
infrastructure planning, including high quality on-site wastewater management. It noted the
site islocated within the Otokia Creek catchment, which features an intermittently opening
and closing lagoon and is sensitive in terms of meeting contact recreation standards. The
ORC sought a lower density of development (exactzoning not stated) or that a significantly
higher quality on-site wastewater treatmentsolution be provided.

Landscape and rural character

Mr McKinlay, DCC’s Landscape Architect, had assessed the proposal as requiring a suite of
mitigation measures (including restrictions on building height, light reflectance values,
requiring planted buffers, restrictions on fencing and entrance features, and tree planting
requirements) to limit the extent of adverse effects on visual amenity and landscape effects.

Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd provided a landscape assessment which
covered both GFO1 and RS160 as part of their submission. This included a number of
proposed development conditions that would apply to the various sub-areas of GFO1 and
RS160. Mr Morrissey confirmed that in his view these conditions, if they could be
appropriately implemented, addressed all of the mitigation measures outlined above.
However, he was concernedabout the implementation of urban design controls.

In presenting his evidence for this submitter, Mr Hugh Forsyth, Landscape Architect, agreed
that design controls are needed to manage the effects of residential development on rural
landscape values. He recommended a range of mitigation measuresincluding planting along
gulliesto break up development, a 10m offset from Scroggs Hill Rd and planting either side
of the access road.

Inthe section 42Areport Mr Morrissey advised that, if the Panel decides to rezone the site
and considered that these mitigation measures are critical, there is currently no policy
support in the plan for urban design controls to manage the effects of residential
development on rural landscape values. He considered a new policy would need to be
drafted, against which an assessment of any contravention of these standards could be
assessed.
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Ms Peters, in evidence for Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd considered that
implementation of design controls could be managed through a structure plan.

Ms Christmas also addressed this matter, asone ofanumber of broad matters, in her Reply
Report. She considered that bespoke localised urban design controls that are primarily
concerned with maintaining amenity for local residents are generally not evaluated
favourably due to the costs (which are partly publiclyfunded) exceeding the benefits (which
are often private or localised). She also noted that the need to apply urban design controls
to support rezoning in some urban areas, but not in others, for specific local benefit is not a
consistent approach and is generally not appropriate.

Transport

Mr Watson highlighted some significant concerns with respect to transportation and
roading, as follows. Scroggs Hill Road has a hairpin curve and steep gradient from Brighton
Road and a narrow carriageway formation. It is a high-risk rural road with a speed limit of
80km/h and as aresultincreased signage and road markings, and potentially crash barriers
at affected intersections, may be required. The intersection with Brighton Road is poorly
aligned which makes the left turnin and right turn out extremely difficult. Additional traffic
as a result of rezoning this land would require substantial improvements which have not
been investigated at this stage, including on Seaview Road / McIntosh Road where the
Saddle Hill Community Board has requested safety improvements. Thereis parking along the
road and an informal footpath (no kerb and channel), resulting in vehicles driving on the
pedestrian area, which is an obvious potential safety issue which would be amplified by
additional traffic.

Mr Watson noted that there are limitations on improvements to Scroggs Hill Road due to
the topography necessitating substantial earthworks and potentially a need for land
acquisition. He considered that additional development would not be appropriate, without
road upgrades to alleviate these issues, as well as footpaths and kerb and channel being
required on the site frontage and south of the site, to link with existing infrastructure at 50
Scroggs Hill Road. This work is unprogrammed and unfunded. He also considered that should
rezoning proceed, the speedlimiton Scroggs Hill Road would need to be reduced to mitigate
the potential for crashes associated with new vehicle accesses and intersections, and that
the nearest bus stop, on Brighton Road, is over 1km away from the southern boundary of
the site with little prospect of expanding the public transport network here due to the
narrow and winding alignment of Seaview Road and Scroggs Hill Road.

In her planning evidence for Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd, Ms Peters
considered that a footpath connection between GFO1 and the existing Township and
Settlement zoning would be feasible and could be dealt with at the time of subdivision. In
her view, the other transport issues raised in the section 42A report related to further
development in the area, such as RS160 (see section 2.3.4.2 of this decision), rather than
beingrequired inorder to rezone GFO1in isolation.

In his Response to Submitters’ Evidence, Mr Watson confirmed his original assessment, and
noted that no expert transport evidence was provided by the submitter to support that
substantial upgrades will not be required.

At the hearing, we asked if there is further information about the percentage of Brighton
residents who commute into the city for work or study. In his Response to Submitters
Evidence, Mr Stocker, DCC Research and Monitoring, advised that the commuter data used
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in carbon emissions analysis includes where people live and where they work/study, to a
Statistical Area 2 (SA2) level. He noted that a visual representation of the commute data
used in the carbon emissions analysis is available on the Commuter Waka webpage®. The
website shows that Dunedin Central is the most common destination for work or school
outside of Brighton, with 159 departures (21%). To travel to work or school, people in
Brighton most often drive a private car, truck or van (51%).

3 waters

Inthe section 42Areport, Mr Morrissey noted that DCC 3 Waters had provided an updated
and more detailed assessment on GFO1 in response tothe zoning proposedin the submitters
structure plan. They considered that providing potable water would require a new reservoir,
which could service elevations up to 84m, and above that altitude booster pumps would be
required.

The advice of DCC 3 Waters was that pumpingis not supported dueto higher operation and
maintenance costs and the need to reduce carbon emissions. Major upstream network
upgrades would also be required. Wastewater servicing is not supported for any sites that
are lower than Scroggs Hill Road, as these would require wastewater pumping and significant
downstream network upgrades would also be required. Contrary to the statement in the
section 32 report, DCC 3 Waters clarified that no funding to servicethe site for wastewater
had been budgeted inthe 10 year plan. In addition, 3 Waters noted that on-site stormwater
attenuation would be required, to ensure that thereisno increase in the peak discharge rate
from the site, and they raised concerns about the affordability of appropriate stormwater
management.

Ms Peters said that drinking water would be supplied by rainwater collection, and
wastewater would be serviced on-site with a secondary treatment system and dispersa
field, and further that the no DCC reticulated wastewater mapped area should be retained.

In their Response to Submitter Evidence, Mr Oliver and Mr Saunders of DCC 3 Waters
reiterated thatthey do notsupportany proposed Township and Settlement zoning for either
GFO01, or the adjacent RS160and RS220, as under this zoning there would be an expectation
of 3 waters servicing which is problematic to provide. At the time of the section 32
assessment, DCC 3 Waters had advised that self-servicing of GFO1 at Large Lot Residential 1
density would be feasible.

Demand for residential zoned land in Brighton

Mr McLeary, the owner of GFO1, commentedthere is currently demand in Brighton for large
lot residential lots, as there are few zoned sites available for development. In her evidence,
Ms Peters also argued that there is clear demand for more residential zoned capacity to be
made available in thislocation, however she did not provide any specificevidence on this.

Ms Petersraised anumber of broad issues with the Council’s housing capacity assessment
and on the impact of the new pre-1940s demolitionrule, which we have discussed in section
2.1.1 of the decision. As noted, we are satisfied that the housing capacity assessment has

& Commuter - Waka
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been undertaken appropriately and that we can rely on its findings, and that the pre-1940s
rule hasbeen removed from Variation 27.

Reporting Officer’s recommendation

Mr Morrissey stated that GFO1 was notified as Large Lot Residential 1 zoning, and he did not
considerthere isscope to rezone it to Township and Settlement. Withrespectto Large Lot
Residential 1 zoning, he acknowledged that while GFO1 is part of Variation 2 as notified, the
more in-depth assessment conducted following submissions (asrecordedin the section 42A
report) highlighted significant concerns with rezoning this land, including the need to
upgrade both Scroggs Hill Road and Seaview Road. While Large Lot Residential 1 zoning could
self-service for 3 waters, he noted that if Township and Settlement zoning were
implemented there would also be issues with potable water and wastewater.

In his Reply Report, Mr Morrissey noted that DCC Transport’s position is that GFO1 on its
own would require significant roading improvements that make developmentin this area
unfeasible and inappropriate. He recommended that the proposed rezoning of the land be
removed.

Decision and reasons

The evidence we heard from Council reporting officers highlighted significant concems in
relation to transport infrastructure and the feasibility of conducting upgrades. We adopt the
evidence of Mr Watson that rezoning GFO1 would require significant roading improvements
at the southern extent of Scroggs Hill Road. There was no expert counter evidence on this
aspect. We agree with the reporting officer’s recommendation that the site is not suitable
forrezoning due to the requirement for roading upgradesthat are unplanned and unfunded
and may not be feasible. Overall, having considered the costs and benefits of zoning in
accordance with section 32AA, we consider that in this case the costs associated with
rezoning GFO1 would outweigh the benefits.

We also note the Saddle Hill Community Board’s submission (S56.007) which supported
rezoning providing the development does not put pressure on existing infrastructure. As
outlined, we considerthat the transportation infrastructure at this locationis inadequate to
support rezoning.

We reject the submission of Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd (S249.002)
submission to rezone part of the site to Township and Settlement Zone and the remainder
to Large Lot Residential 1zoning. We accept Mr Morrissey’s evidence that GFO1 was notified
as Large Lot Residential 1 zoning, and that there is no scope to rezone it to Township and
Settlement.

We also agree with the ORC submission and evidence from the DCC 3 Waters that
intensifying the zoned capacity on parts of the site is not appropriate due to constraints on
infrastructure. Accordingly, we accept the ORC’s submission (5271.032) which opposed the
notified zoning.

7 We note that the decision of the Environment Court, No. [2022] NZEnvC 234, removed this rule due to the
original submission being considered outside the scope of Variation 2.
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Consequentially, our decision isto remove the proposed Large Lot Residential 1 zoning, new
development mapped area, and no DCC reticulated wastewater mappedarea as notified for
thisland. This means the previous Rural Residential zoning is re-instated.

155 Scroggs Hill Road (in part) (RS160)
Thissection addressesthe submissions covered in section 5.2.2 of the section 42Areport.

RS160 islocated on Scroggs Hill in Brighton, immediately adjacent to GFO1 and RS220. The
site isapproximately 40hain size and is currently zoned a mixture of Rural Residential 1 and
Rural Coastal. There isasmall area of high class soilsin the southernmost corner of the site.
The site is located 450m from the nearest residentially zoned area (Township and
Settlement). The site is 2km from Brighton neighbourhood centre, 1.4kmfrom the nearest
busroute and Big Rock Primary School is 2.1km away.

We note that RS160adjoins GFO1, and that Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd’s
original submission and structure plan covered both sites. While we have considered the
sites separately, the issues affecting the two sites are very similar. We also note that, in
contrast to GFO1, the submitter did not presentevidence in supportof RS160 at the hearing.

Submissions received

Ross MclLeary & COF Ltd & Scroggs Hill Farm Ltd (5249.001) sought to extend Change GFO1
toinclude further areas within the same generalarea, including RS160. This submission was
opposed by the Otago Regional Council (FS184.63) and Scott and Justin Weatherall
(FS217.1).

Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd (5249.003) sought to rezone part of 155
Scroggs Hill Road to arange of zones (shown in the submitter’s proposed structure plan). In
the structure plan, setbacks of 10mare proposed from external roads and some access roads
to provide for native tree and shrub planting, grass verges and a cycling track along Scroggs
Hill Road. The structure plan provided for a total of 157 lots across both GFO1 and RS160.
This submission was opposed by the Otago Regional Council (FS184.529) and Scott and
Justine Weatherall (FS217.2).

Submitter’s response to section 42A report recommendation

Ms Peters appeared at the hearing on behalf of Ross McLeary & COF Ltd & Scroggs Hill Farm
Ltd. While the focus of the presentation was on GFO1, Ms Peters noted that information had
been put forward in the submission on RS160indicating that RS160 is suitable for residential
development.In addition, Ms Peters proposed that an RTZ overlay could be applied to RS160
until transport constraints can be addressed.

Landscape character, visual amenity and biodiversity

Mr McKinlay, the DCC's Landscape Architect, advised us that he had previously assessed
some of the area covered by RS160 at the time of the section 32 assessment. Out of the
wider area he assessed, he considered certain areas of RS160 as beingthe least suitable for
rezoning, from alandscape and visual amenity perspective, as it is more visually prominent,
further from Brighton centre, and closer to existing rural residential development. Mr
McKinlay also provided, as part of the section 42A report, amore recent assessment of the
submitters proposed structure plan. He concluded thatany development in the area should
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generally be restricted to the GFO1 area, and capped at large lot residential density. He did
note that if potential adverse effects of earthworks can be managed, a small extension
(which is located within RS160) to the west and south of the water reservoir could be
supported.

The section 42A report was informed by an assessment of indigenous biodiversity values
prepared by Kelvin Lloyd of Wildland Consultants provided on behalf of the Dunedin City
Council. He considered that the vegetationto the east of Scroggs Hill Road is not ecologically
significant. However, it noted that to the west of the road, the gully contains wetland habitat
and indigenous forest and there is an area of wetland at the far west of the proposed
rezoning area, both of which meet the 2GP criteria for significant indigenous vegetation.
Wildlands recommendedthat this vegetation be protected if the siteis rezoned.

Hazards

Mr Paterson from Stantec provided evidence that the site has medium level hazard risk
associated with slope instability. He stated that a geotechnical assessment will be required
to confirm the stability of any proposed lots. Provided the site is found to be stable, some
specific earthworks and stormwater management requirements would be required for lots
on the site. He considered that it is likely that removal of trees from the gully areas will
exacerbate instability. The ridgelines and flatter areas appear to be suitable for building
platforms.

Transport

Mr Watson from DCC Transportation outlinedthe same concerns as for adjoining site GFO1,
which we have discussed earlier in this decision. Inbrief, Scroggs Hill Road has a hairpin curve
and steep gradient from Brighton Road, along with a narrow carriageway formation. The
intersection with Brighton Road is poorly aligned and makes turning extremely difficult.
There are limitations on carrying out improvements to Scroggs Hill Road due to the
topography, necessitating substantial earthworks and potentially necessitating land
acquisition.

3 waters

As part of the section 42Areport, DCC 3 Waters advised that providing potable water to this
site would require pumping due to the elevation, which is not supported due to higher
operation and maintenance costs and carbon emissions. In addition, they considered that
major upstream network upgrades would also be required.

DCC 3 Waters did not support extending wastewater servicing to any sites within the area
that are lower in elevation than Scroggs Hill Road, as these would require wastewater
pumping. In addition, significant downstream networks upgrades would be required to the
wastewater network and no funding to service the site for wastewater has been budgeted
inthe 10 Year Plan 2021-31.1t noted that onsite stormwater attenuation would be required
to ensure that there isnoincrease in the peak stormwater discharge rate from thessite, and
they raised concerns about the affordability of appropriate stormwater management for
development of this land.

Rural productivity

We note that part way through our deliberations the National Policy Statement for Highly
Productive Land (NPS-HPL) was released and came into effect. Mr Morrissey, in his response
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to Minute 15, 16, 17 from the Panel dated 6 October 2022, advised that 0.2% of this site
meetsthe interim classification of LUC 1-3 criteria for Highly Productive Land.

Due to the timing of the NPS-HPL, and for the sake of clarity, we have chosen to undertake
an overall analysis of the sitesrequested by submitters for rezoningin terms ofthe NPSas a
separate part of our decision, and to focus on whether the considerationofit changes any
of our conclusions and decisions. Thisanalysisis given in section 3 of this decision. We note
that the analysis in that section has not materially changed our overall decision on the
rezoning of thissite.

Reporting Officer’s recommendation

Mr Morrissey’s overall view was that that this site did not meet the criteria for rezoning
under Variation 2, the main concerns being transportation and 3 waters issues, and to a
lesser extent the majority of RS160 had adverse landscape effects. The proposal was aso
considered contrary to the relevant policy matters.

Decision and reasons

We reject Ross MclLeary & COF Ltd & Scroggs Hill Farm Ltd’s (S249.001) submission which
initially sought to extend Change GFO1 to include further areas within these properties
including RS160, and their subsequentproposal (5249.003) for less dense development.

Based on the evidence of Mr Morrissey and Mr Watson, we do not consider that rezoning
RS160 to residential is consistent with Policy 2.6.2.1, given the transportation issues for
developing this site. We adopt the evidence of Mr Watson that rezoning RS160 would
require significant roading improvements at the southern extent of Scroggs Hill Road, and
highlight that no evidence was presented to counter the view that the transportation
upgradesoutlined in the section 42Areport are necessary.

We also agree with the evidence from Mr Oliver and Mr Saunders that providing 3 waters
servicing to this site is problematic and is not supported. Overall the weight of evidence
overwhelminglydid not supportthe rezoning of this site.

We accept the submissions from the Otago Regional Council (FS184.63) and others who
opposed rezoning RS160 due to arange of concerns.

53 -127 Scroggs Hill Road (RS220)

Thissection addressesthe submissions covered in section 5.2.3 of the section 42Areport.

This group of sites collectively numberedRS220 are located on the lower slopes of Scroggs
Hill, Brighton, immediately north of the existing residentially- zoned area and immediately
to the south of sites GFO1 and RS160. The 25ha area is currently zoned Rural Residential 1
and appears to be fully developed. There are no overlays identified on the planning maps,
but the areadoesinclude a Designation (D672) relating to the Brighton Reservoir — Treated
Water Reservoir.

The section 32 report stated that the site was originally rejected as the area was identified

too late to undertake an assessment of the site or discuss any potential rezoning with
landowners.
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Mr Morrissey noted that the site is generally south facing and has a moderate to significant
slope. In his view, access to public transport is reasonable, (with the nearest bus stop
approximately 750m away) and reasonably close to Big Rock primary school. However, it
scored poorlyin relation to accessibility to centres with the nearest principal centre (Green
Island) approximately 10km away and Brighton neighbourhood centre approximately 1.3km
away. The site has an approximate feasible capacity of 340 dwellings at Township and
Settlement zoning and approximately 88 dwellings at Large Lot Residential 1 zoning He
noted that the site ranked poorly in relation to likely carbon emissions derived from
commuting. He also noted that the site has been assessed by Stantec as having a medium
hazard level associated with slopeinstability.

Submissions received

Richard and Rosalind Mains (S62.001) sought to rezone the areato Residential, noting that
a large proportion ofthe areais flat land or of a suitable gradient for building, and isin fact
located closer to Ocean View and Brighton than notified site GFO1.

Ross McLeary & COF Ltd & Scroggs Hill Farm Ltd (5249.007) sought to rezone the area to
Township and Settlement Zone to provide additional residential capacity, and to provide a
‘link’ from Brighton to sites GFO1 and RS160.

Three further submitters (Isak Gunnarsson, Paul Anderson, Ross McLeary) supported the
submissions promoting rezoning.

Seven further submitters (Otago Regional Council, Scott and Justine Weatherall, Deborah &
Kevin MacLeod, Kaye Wilson, Dean Edmonds, Frances Edmonds, David Edmonds) opposed
the rezoning, citing a number of concerns including stormwater management, inadequate
transportation infrastructure, 3 water infrastructure capacity, insufficient power supply to
the area, access issues, and that the land is overall unsuitable for residential development.
Two of the further submitters also noted that 103A Scroggs Hill Road, part of RS220, is
subject to covenants which limit the numberofdwellings and any further subdivision.

We did not hear from any submitters on thisssite.
La ndscape character /visual amenity

Mr Luke McKinlay, DCC Landscape Architect, assessed the site for zoningto both Large Lot
Residential 1, and Township and Settlement Zone. He commented that, from a rura
character/visual amenity perspective, Large Lot Residential zoning would be likely to result
in significant visual amenity effects for existing residents, particularly on the easternside of
the road. The sites on the eastern side are approximately 2ha in area, and so could each
accommodate up to 10 lots at Large Lot Residential 1 density, which would dramatically
reduce the open spatial character of these sections and enclose views to the wider
landscape. However, at a broader landscape scale, rezoning from Rural Residential 1 to Large
Lot Residential 1 would not represent as great a change in existing landscape character as
would occur within, for example, GFO1, based on current developmentpatterns. He noted
that design controls would help limit the potential adverse effects on surrounding rural
character values.

Mr McKinlay considered that Townshipand Settlement density in this location would create
too strong a contrast with nearby or adjoining rural and rural residential areas. As viewed
from existing rural residential areas on the hillslopes above Ocean View, this area would be
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viewed as a broad swath of urban scale development, inconsistent with the lowkey
character of this small coastal settlement.

Biodiversity

An assessment of biodiversity values by Mr Kelvin Lloyd from Wildland Consultants (e ngaged
by DCC) identified some areas of vegetation that provide a good habitat forindigenous forest
birds, however they do not meetthe 2GP criteria for ecological significance. However, it was
considered that protecting these areas would help to provide connectivity between the
remnants of indigenous vegetation in the adjacent landscape. Mr Lloyd concluded that
rezoning to Township and Settlement zoning could result in adverse effects on indigenous
biodiversity unless areas of existing vegetation were excluded from the rezoning or were
otherwise protected. He also noted that the gully on the western side of the road should be
protected from residential development and enhanced by indigenous planting.

Transportation

Mr Watson from DCC Transport provided evidence regarding transportation concems in
relation to Scroggs Hill Road. These are the same concerns as outlined for adjoining site
GF01, which we have discussed earlier in this decision. In brief, Scroggs Hill Road has a
hairpin curve and steep gradient from Brighton Road, along with a narrow carriageway
formation. The intersection with Brighton Road is poorly aligned and makes turning
extremely difficult. There are limitations on undertakingimprovements to Scroggs Hill Road
due to the topography, which would necessitate substantial earthworks and potentially land
acquisition. The view of DCC Transport is that the significance of this transportation
constraint makes rezoning and additional residential development on Scroggs Hill Road
inappropriate.

3 waters

DCC 3 Waters advised that providing potable water to thissite would require pumping due
to the elevation, which is not supported due to higher operation and maintenance costs and
carbon emissions. In addition, 3 Waters considered that major upstream network upgrades
would also be required.

DCC 3 Watersalso did notsupportextending wastewaterservicing to any sites that are lower
in elevation than Scroggs Hill Road (on either side), as these would require wastewater
pumping. This is particularly problematic on the southwest side of the road. In addition,
significant downstream networks upgrades would be required to the wastewater network

and no funding to service the site for wastewater has been budgeted in the 10 Year Plan
2021-31.

Onsite stormwater attenuationwould berequiredto ensure thatthereis no increase in the
peak stormwater discharge rate from the site and 3 Waters raised concerns about the
affordability of this.

Reporting Officer’s recommendation

Mr Morrissey considered that rezoning this site would be inappropriate due to
transportation and, if servicing were required, 3 waters issues. He did not recommend
rezoning this site unless we were satisfied that the necessary roading upgrades were
feasible. He also noted that, if rezoning were to proceed, protection of existing vegetation
would be required in the areato the west of Scroggs Hill Road. He further considered that
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any rezoning should be limited to Large Lot Residential 1 densitywhichwould allow for self-
servicing of 3 waters and would also help lessen effects on visual amenity.

Decision and reasons
We reject the submissions seeking to rezone RS220.

Based on the evidence of Mr Morrissey and Mr Watson, we do not consider that rezoning
RS220 to residential is consistent with Policy 2.6.2.1, given the transportation issues that
exist for thissite. We adopt the evidence of Mr Watson that rezoning RS160 would require
significant roading improvements at the southernextent of Scroggs Hill Road, and highlight
that no evidence was presented to address how thisissue could be feasibly resolved.

We also acknowledge the issues with 3 waters. We understandthat, at Large Lot Residential
1 density, the sites could be self-serviced for water and wastewater; however, stormwater
management may still pose an issue and we also note that the feasibility or effectiveness of
self-servicing has not been assessed. We further note the opposition of the ORC to this
rezoning request and theirtabled evidence that supported the officer’s recommendation to
reject the submissions seeking rezoning.

Overall, the only evidence before us does not support the rezoning request.
16 Hare Road and 7 Kayforce Road, Ocean View (GF03)

Thissection addressesthe submissions covered in section 5.2.5 of the section 42Areport.

Variation 2 proposed to rezone GFO3 from Rural Residential 1 zone to Township and
Settlement zone.

The section 42Areportnotesthat thesiteis 3.5hain area and is a flat, reasonably sunny, site
located on the edge of Brighton. Taylors Creek passes through the site. The site has an
approximate feasible capacity of 38 — 48 dwellings. The reasons for rezoning summarised in
the section 42Areportincluded that the site scored well across most of the rezoning criteria.
There isaccess to public transport and to the nearest primary school (Big Rock). Significant
issues were identified in relation to the wider transport network, as well as some 3 waters
issues, but these were all considered manageable.

Submissions received

The Campbell Family Trust (S192.001) supported the proposedrezoning and for reasons such
as the property has good slope, good transport connections and a pleasant outlook. The area
is increasingly popular, the infrastructure in Hare Road was designed to support further
residential development, and the siteis suitable for much neededresidential capacity.

The Saddle Hill Community Board (S56.006) supported the rezoning, provided that
development does not put pressure on the infrastructure of existing residential dwellings
and surroundings. A further submission from Stewart Campbell (Campbell Family Trust)
(FS231.2) opposed this submission and stated that the impacts on infrastructure can be
managed.

Mike Ind (S42.001) opposed rezoning due to issues around infrastructure upgrades, the risk
of flooding from Taylors Creek, a potential increase in noise levels, loss of rural views and
rural character, an increase in traffic volume and pressure onlocal intersections and roading.
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A further submission from Stewart Campbell (Campbell Family Trust) (FS231.2) opposed this
as it considered the issues raised by the submitter can be adequately managed. Mr Ind did
not appear at the hearing.

3 waters

The DCC 3 Waters evidence was that some major upstream network upgrades may be
required for potable waterin the future but are not anticipated withinthe next 10 years. A
minor network extension isrequired for wastewater and significant downstream upgrades
are required to the wastewater network. The 10 year plan includes funding for all costs
associated with extending 3 waters servicing tothe site, where thisis necessary. The 10 year
plan also includesthe majority of funding required for existing network upgrades across the
city. Local connections to the 3 waters networks would be funded by the developer.

Hazards

Hazard risk was assessed by Stantec who were engaged by the Council. Stantec’s advice, as
outlined in the section 42A report, was that the site has medium level hazards associated
with stormwater and flooding from Taylors Creek. It noted that flood hazard assessments
would be required to identify the suitability (or not) of the site for higher density
development, to confirm the extent and impacts of flooding, especially in relation to
potential landslides impeding Taylor Creek. Hazard mitigation would likely require extensive
earthworks to develop the lower lying land withinthis site, in orderto appropriately mitigate
the risk from stormwater and flooding hazards.

The section 42Areport also noted that an NDMA is proposed to be applied to the site. This
would require appropriate stormwater management, including that there is to be no
increase in the pre-development peak stormwaterdischarge rate intoany public or private
stormwater system. Where this is not practicable, any adverse effects from an increase in
the discharge on any public or private stormwater system are required to be no more than
minor.

Mr Neil Johnstone, of Flood Sense Limited, attendedthe hearing on behalf of the submitters
and presented evidence on the floodrisk and effects of climate change. He concluded there
was no significant flood risk and that relatively straightforward engineering solutions exist
to improve the performance of the existing watercourse and to decrease the risk of
stormwater related hazards. He did not consider there wasa need for extensive earthworks
to mitigate the low risk associated with stormwater.

Mr Campbell, the owner of 16 Hare Road, also tabled a statement noting that there is no
history of flooding on this property.

In his response, Mr Paterson of Stantec considered that the assessment from Flood Sense
Limited had properly addressed the flood risk for the site. He noted that a stormwater
assessment and flood mitigation design will likely be required at the time of resource
consent/development, but that overall the evidence provided is validation that the site is
suitable for rezoning.

Effect on rural character and amenity

In response to Mr Ind’s submission, Mr McKinlay’s (DCC Landscape Architect) provided
evidence in the section 42Areport to the effect that the proposed rezoning would result in
localised adverse effects on existing views from some neighbouring properties. His evidence
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was that the views of the land would be replaced by a more urban outlook, however, overall,
development would have limited effects on the character and amenity of the wider
surrounding area.

Im pactson traffic and road safety

Mr Watson, DCC Transport, assessed that localised transport upgrades wouldbe likely to be
required, with footpaths linking to the existing footpath at the Kayforce Road/Hare
Road/Edna Street intersection, as well asimprovements to the intersection.

He considered an integrated transport assessment would be required at the time of
subdivision to ensure transport effects are adequately considered in the final design,
including any necessary improvements to the Kayforce Road/Hare Road/Edna Street
intersection and the Edna Streetlayout. Mr Watson considered that any upgrades required
would be undertaken by the developer.

Mr Watson also noted that it may be possible to link through to Kayforce Road across the
land at 8 Kayforce Road and that potential road linkages between the current development
site and 8 Kayforce Road should be preserved. This could be addressed at the time of
subdivision.

Reporting Officer’s recommendation

Mr Morrissey recommended retaining GFO3 as notified subject to a new development
mapped area. He considered that rezoning the site to Township and Settlement was
consistent with Policy 2.6.2.1, and any matters could be appropriately addressed at the time
of subdivision consent.

Decision and reasons

We accept the evidence of MrJohnstone in relationto the potential flood hazard of the site,
and the evidence of the DCC experts that the site is suitable for rezoning and any issues,
including on the road network, can be managed at the time of subdivision. We agree with
the Reporting Officer that application ofanew development mapped area will mitigate the
risk from stormwater flooding.

The evidence received for this site indicates that rezoningis able to be supported from a3
waters, hazards, landscape, and transportation perspective. We also note the only expert
planning advice we received wasin support of the rezoning.

Accordingly, we reject the submission by Mike Ind (S42.001) opposing the rezoning. We note
the submission by the Saddle Hill Community Board ($56.006) supporting the change
provided that development does not put pressure on the infrastructure of existing
residential dwellings. We accept the evidence from DCC 3 Waters that the upgrades are
manageable.

We therefore retain Change GF03 as notified. As a consequential change under clause 16,
we have added thissite to the list of NDMAs in Appendix 12C of the Plan.
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3.3

1498.

1499.

3.3.1

1500.

(c) the environmental, social, cultural and economic benefits of rezoning
outweigh the environmental, social, cultural and economic costs
associated with the loss of highly productive land for land-based primary
production, taking into account both tangible andintangible values.

(5) Territorial authorities must take measures to ensure that the spatial extent of any
urban zone covering highly productive land is the minimum necessary to provide
the required development capacity while achieving a well-functioning urban
environment.

We note that Dunedin City iscurrently aTier 2 territorial authority.

Interpretation ofthe NPS-HPL

On 30 September 2022, we issued Minute 17 to all Hearing 4 submitters. In this Minute, we
asked the DCC to provide a legal submission to address which sites it assesses as being
affected by the NPS-HPL. That was duly provided, and we also received the DCC reporting
officer’sadvice on which of the sites requested for rezoning are affected by the NPS-HPL.

Minute 17 also invited submittersto respond to the DCC’s legal submission.The responses
are addressed below.

Legal submissions

The legal submissionswe received covered a full spectrum of opinions, however the primary
legal question on which we received submissions was the interpretation of clause 3.5(7) to
the sitesin question. The initial legal submissions we received are summarised below.

Dunedin City Council

1501.

1502.

1503.

1504.

The DCC'’s legal opinion was that, firstly, the transitional provisions of the NPS-HPL mean
that it applies to land that is zoned Rural and Rural Residential and contains LUC 1,2 or 3
land. We record that there seemed to be no disagreement from the parties on this.

The DCC legal opinion was that, secondly, the deeming provision does not apply to land
identified for “future urban development” or that is subject toa Councilinitiated plan change
to rezone it from general rural to urban or rural lifestyle. In that regard, Dunedin does not
yet have a Future Development Strategyin place, and Variation 2 cannot be consideredto
be strategic planning document based on the relevant definitions.

However, thirdly, the DCC advice went on to say that Variation 2 is exempted by clause
3.5(7)abyvirtue of it beinga Councilinitiated plan change. Fourthly, the advice was that the
exemption does not extend to land put forward in submissions which Council has not
adopted orinitiated(i.e. as part of proposed Variation 2 as notified).

The consequence of the DCC legal advice is that where submitters have sought to rezone
further areas of rural land that is deemed to be highly productive by the NPS-HPL than the
NPS provisions should be considered by the Panel in relation to that land when evaluating
whether, in response to submissions, to rezone the land.

Gladstone Family Trust
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1505. The legal submissions for Gladstone Family Trust agreed with DCC’s submission that
Variation 2 isa Council initiated plan change. However, itdisagreed with the argument that
submitters’ sites were not part of the variation. The submission was that, regardless of
whetherthe land has been identified by DCC or by submitters, it is before the Panel because
itisin scope of Variation 2. Reasons were provided asto why the submitters’ sites could be
considered part of the variation including that the variation process, which has been a
Schedule 1 RMA process, can change the zoning of that land.

CCOtago Limited, Peter Doherty & Outram Developments Limited

1506. The legal submissions from CC Otago Limited, Peter Doherty & Outram Developments
Limited agreed with the DCC submissions that Variation 2 is not a Future Development
Strategy or strategic planning document as defined. However, it fundamentally disagreed
with the DCC’s position arguing that the ‘site’ advanced for rezoning by these submitters is
currently subjectto the Variation 2 process which has been initiated by DCC, and that it has
been determined thatthe siteis withinthe scope of Variation 2.

1507. Itwas also argued that itis artificial to read clause 3.5(7)(b)(ii) to be limitedonly to sites as
identified within the ‘notified version’ of plan change, whereas the clause does not limit itself
in thisway. To limit its scopein this way to only the notified version of the plan change would
be inconsistent with the treatment of ‘notification’ as a procedural step within Schedule 1
ofthe Act. The important factor is said to be that ‘at the date of commencement’ there were
live submissions seeking rezoning of the Site from rural to urban.

Otago Regional Council

1508. The legal submission for Otago Regional Council was that it agrees the NPS-HPL does not
apply to land proposed by the DCCin Variation 2 for rezoning, but that it does apply to those
parts of the submitters’ sites which contain highly productive land as those sites were not
promoted by DCCin Variation 2 for rezoning. Further it emphasisedthereis an obligation to
implement the NPS provisions rather than to treat them as relevant, or strong
“considerations”.

1509. Mr Logan for Otago Regional Council also raised a matter at the reconvened hearing that
differed from his written submissions. He essentially questioned whether Variation2 was a
‘plan change’ in terms ofthe NPS. Thisis further addressed below.

Eurther legal submissions

1510. Following the hearing reconvened on 21 October 2022, and in response to Minute 20,
further legal submissions were received, which are briefly summarised for the following
parties as follows:

1511. Otago Regional Council—thereisno definitionin the RMA of ‘plan change’, and in studying
other relevant definitions the argument was made that the 2GP is not a ‘plan’; it is not an
operative plan approved by DCC under Schedule 1 of the RMA; and Variation 2 is an
alteration under Clause 16A of the First Schedule to a proposed plan (the 2GP). Therefore
the exception in clause 3.5(7)(b)(ii) does not apply because there is a ‘Variation’ and not a
‘plan change’.

1512. Gladstone Family Trust —to emphasise that clause 3.5(7)(b)(iii) sets out alternatives, i.e. that
it may be either “a council initiated or an adopted” plan change. In that context, adoption
does not relate to a Council resolution in relation to a particular proposal, and instead it
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1513.

1514.

1515.

identifies that the plan change must be “Council driven” to qualify. The submission was
further that the enquiryis about the status of the land on the NPS commencement date, on
17 October 2022, at which date the submissions had been lodged and were being considered
as part of Variation 2.

This further legal submission was also that Variation 2 isa ‘plan change’ for the purposes of
the NPS-HPL. It noted that whilst that term is not defined the provisions of the 2GP became
operative under section 86F and as such they became part of a single operative plan to
satisfy subsection (b) of the definition of ‘district plan’ in the RMA. Further, under Clause
16Aa variation istreated asachange in the Schedule 1 process.

CC Otago Limited, Peter Doherty & Outram Developments Limited — to emphasise that all
sitesthat are identified within Appendix 4 of the section 32 report are ‘subject’to Variation
2. In this way there are no ‘rogue sites’ sought by submitters, and any unmeritorious sites
have also been addressed through the Commissioners’ decision on scope. This further legal
submission also made referencesto the definition of ‘operative’ and the need tocarry out a
dynamic assessment of whether the plan has become ‘operative’ or not. In essence, it agreed
with the Gladstone Family Trust arguments with respect to Variation 2 being able to be
considered asa plan change.

Dunedin City Council —the revised legal advice was in essence to agree with ORC’s further
legal submissions to the effect that Variation 2 has the status of a variationand is not treated
as aplan change as defined. This was based on the NPSidentifying that where terms are not
defined in the NPS the definitionsin the RMA apply unless otherwise specified. Inthat sense
the 2GP has not yet been approved by DCC under clause 17, Schedule 1. It was submitted
that all of the sites covered by LUC 1-3 that have arural zoning need to be assessed against
the NPS-HPL (i.e. including the sites notified by DCC in Variation 2).

Independent legal advice to the Panel

1516.

1517.

3.3.1.1

1518.

The Panel receivedlegal advice from Simpson Grierson, following its review of all the legal
submissions and further submissions summarised above.

That advice was as follows:

(a) The purpose of clause 3.5(7) supports the interpretation that Variation 2 is a ‘plan
change’;

(b) The Schedule 1 provisionssupportthe interpretation thatavariation is part ofa plan
change; and

(c) The exceptionin clause 3.5(7)(b)(iii) does not apply to land identified in submissions,
as submissions do not have any legal effect and they do not (substantively) form part of
the plan change initiated by the Council.

Determination on legal submissions

We acknowledge there was a wide range of legal advice received and note also that, even
during the course of us hearing, some of the counsel changed their views and presented
different opinionsto usas part of the further submission process. The mattertherefore may
be considered somewhat complex duein no smallpart to the NPS provisions being very new
and untested at the time of our deliberations.
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1519. As advised in our Minute 21, issued on 7 November 2022, having considered all the legal
submissions we favoured the advice prepared by Simpson Grierson. Having reconsidered the
updated legal submissions, that is still our view. In essence, the Panel favours the advice
which appliesabroad and holistic approach to determine the purpose of all of the relevant

legal provisionsand essentially applies what we consider isacommon sense approach to it
all.

1520. To confirm, our determination is that we favour the followinginterpretation:

(@) Variation 2 is a ‘plan change’ as referred to in clause 3.5(7) of the NPS-HPL, and
therefore that clause willapply; and

(b) The sites requested for rezoning by way of submissions (that were not proposed for
rezoningin the notified version of Variation 2) do notfall within the exception in clause
3.5(7) of the NPS-HPL.

1521. Based on this interpretation, it is our view that the sites in Table 2 below contain highly
productive land (HPL), and therefore that the NPS-HPL applies to them. These are the sites
identified by Mr Morrissey!8 that contain land that isLUC 1, 2 or 3, are rural-zoned, and were
not proposed to be rezoned to residential in the notified Variation 2 (that is, they were
proposed for rezoning through submissions).

Table 2 - Sites affected by the NPS-HPL

Address Site ID Site Area Area of HPL | Percentage of
(m?) (m2) site with HPL

Freeman Cl, Lambert St, Abbotsford RS14 545,850 537,427 98%

119 Riccarton Road West RS109 17,924 17,924 100%

RS153: 77, 121 Chain Hills Road, part 100 | RS153 653,000 127,553 20%

Irwin Logan Drive, 3-20 Jocelyn Way, 38
and 40-43 Irwin Logan Drive, 25-27

Pinfold Place

91 and 103 Formby Street, Outram RS154 42,798 40,977 96%
155 Scroggs Hill Road RS160 640,968 1,586 0.2%
85 Formby Street, Outram RS175 59,965 58,996 98%
774 Allanton-Waihola Road RS195 551,874 539,213 98%
489 East Taieri-Allanton Road, Allanton RS200 86,102 70,722 82%
170 Riccarton Road West RS212 83,477 83,477 100%

18 Reporting Officer's Reply on Minute 15, 16, and 17 from the Panel. 6 October 2022. Reporting-Officers-
Reply-on-Minute-15 16 17.pdf (dunedin.govt.nz)

203



3.3.2

1522.

1523.

1524.

3.3.3

1525.

1526.

1527.

1528.

1529.

Other submissions received on the NPS-HPL

We note that several other submitters provided responses to Minute 17 which were not
legal submissions. While not specifically requested by us, we briefly note those responses
here.

Ms Alice Maley, Mr Christopher Girling, Ms Margaret Henry,and Susan and Donald Broad all
submitted in support of the NPS-HPL, and specifically its relevance tothe twoRS sites located
in Outram (RS175 and RS154). All these submitters considered that the Outram sites should
not be rezoned, due to conflict with the new NPS-HPL.

We also note that the tenor of those responses generally reflects evidence provided by the
submittersin the September hearing.

Is rezoning of the HPL sites consistent with the NPS?

Ms Christmas provided a section 42A Addendum report on 15 November 2022, addressing
the relevant considerations of the NPS-HPL for those affected sites identified in the Table
above. She explained that Policy5 requires that urban rezoning of HPL (that is, zoning land
to Residential) must be avoided, unless the NPS-HPL provides otherwise. Clause 3.6 outlines
the teststhat must be met to allow urban rezoning of HPL. This contains three clauses, a, b
and ¢, which must all be met to allow rezoning to occur. Clause 3.6 is outlined above (in
section 3.2 of this Decision Report).

In relation to clause 3.6(1)(a), Ms Christmas stated that there is sufficient housing capacity
over the short, medium, and long term, based on evidence provided by Mr Stocker. This
showed, based on an update of the modelling undertaken for the Housing Capacity
Assessment 2021 (HBA), that there is sufficient housing capacity across the city as a whole
for the short, medium and longterm, as well as in the individual ‘catchments’ in which the
sites fall (we discuss the use of catchmentsin the HBAin section 2.1.1 earlier in this report).
Consequently, Ms Christmas’ opinion was that none of the sites can pass clause 3.6(1)(a).

In relation to clause 3.6(1)(b), Ms Christmas considered it highly likely that there are other
reasonably practicable and feasible options for providing additional development capacity
that achieves a well-functioning urban environment, rather than needing to rezone the RS
sites in question. She noted Mr Morrissey’s assessment of the relevant RS sites (as part of
the main hearing) and highlighted that he had not recommended any of them for rezoning
due to various conflicts with Policy 2.6.2.1, including conflict with the compactand accessible
objective, distance from centres, facilities and public transportation, and hazard issues. In
herview, clause 3.6(1)(b) is not met for the sitesin question.

In relation to clause 3.6(1)(c), Ms Christmas noted that no cost-benefit analysis has been
undertaken for most of the sites. We note that an assessment of RS14 was included in the
Section 32 Assessment reporting, and an economic cost/benefit assessment was supplied
for RS212 during the hearing. Ms Christmas noted that all the other sites have issues (costs)
associated with them and were not recommended for rezoning by Mr Morrissey. Without
more information and analysis, she did not consider it was possible to conclude that the
benefits of rezoning outweigh the costs, and clause 3.6(1)(c) is therefore also unable to be
met for any of these sites.

Overall, Ms Christmas concluded that none of the sites met the criteriain 3.6(1) and
therefore, asrequired by the NPS-HPL, rezoning should be avoided.
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1530. Ms Christmasalso provided additional comment on thessites that partially contain HPL. Her
view was that while the NPS-HPL does not precluderezoning the non-HPL parts of the site,
to do so would generally result in a poor planning outcome (e.g. an isolated piece of
residential-zoned land) and in all cases, rezoning of the entire site had not been
recommended by Mr Morrissey.

1531. The ORC provided a statement?® that they agreed with and supported the evidence of Ms
Christmas.

1532. MrKurt Bowen and Ms Emma Peters also provided planning evidence on behalf of a number
of submitters. Both repeated concernsraised previously about the accuracy of the HBA. In
particular, the inability for the submitters to have been able to review the modelling
undertaken and that the model relies on house prices increasing. They stated that any
doubts about the HBA assumptions and its conclusions must be read in favour of the view
that more land is required to give effect to the NPS-UD. They also disputed the use of
catchmentsasrepresenting the ‘same locality and market’ in terms of clause 3.6(1)(b). It was
noted that some catchments are very large and, for example, that for the ‘Outer Urban’
catchment, Port Chalmers could not realistically be considered to be in the same localityas
Brighton. They also made note that the sites in question represented the only option for
providing additional capacity in that particular geographic location, and therefore can satisfy
clause 3.6(1)(b).

1533. Mr Bowen identified that clause 3.10 of the NPS-HPL may provide a pathway to enable ‘use’
or ‘development’ of the land, outside of clause 3.6. Both Mr Bowen and Ms Peters identified
site specific matters, for example property size, existing consents for residential dwelling
flooding risk and slope that in their opinion reduced the primary productivity potential of
the sites. Some ofthisrepeated or drew on evidencereceived inthe September hearing.

1534. InherReply, Ms Christmas called on Mr Stocker to address matters relating to the HBA Mr
Stocker provided an overview of the HBA, and reiterated his earlier statements that there is
a surplus of capacity. He also spoke to his earlier evidence which outlined the information
that had been provided to the submitters to enable their consultants to understand the
model and the reasons for not releasing the requested site specificinformation to the public.
These being matters related to potential privacy breaches, commercial competitiveness
advantage and reiterating that site level information may not be accurate as the model
works to create accuracy by aggregating data (the ‘oversand unders’) to be accurate at the
aggregate level. He also reiterated that the external peer review of that work had been
positive and had commented favourably on the transparency of the model, and the position
onrelease beingaligned to that of other councils.

1535. Ms Christmas then discussed the use of catchments. She noted clause 3.6(3) of the NPS
identified that “in the same locality and market” means in or in close to a location where
demand has been identified through a housing and business assessment. Whilst the HBA
uses catchments to identify capacity, she acknowledged that we couldtake a narrower view
of locality, provided we had regard to Mr Stocker’s comments that demand on a scde
smaller than catchmentsize isvery difficult to determine, and there is no requirement in the
NPS for Urban Development (NPS-UD) to provide for capacity at a fine-grained scale.

1536. Ms Christmasand Mr Stocker also discussed the results ofthe DCC’s housing demand study
which, based on a statistically representative sample, did not indicate people take a narrow

19 Otago Regional Council, letter dated 22 November 2022. Otago-Regional-Council.pdf (dunedin.govt.nz)
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1537.

1538.

15309.

3.4

1540.

1541.

1542.

1543.

view of where they would choose to live (i.e. down to the individual settlement scale as
suggested by Ms Peters) but rather the resultsindicate people are often flexible interms of
location. Mr Stocker gave the raw results provided from the residents from Outram that
were surveyed to illustrate this. They also discussed that affordability rather than location
may be areason why some people choose to livein outer locations such as Allanton.

Finally, Ms Christmas drew our attention to the requirements of clause 3.6(1)(b) and noted
it requiresthat “thereare no otherreasonably practicable and feasible options for providing
at least sufficient development capacity within the same locality and market while achieving
a well-functioning urban environment”.She emphasised that the assessment of alternatives
is not limited to those in play through Variation 2 and that this requires an assessment of
alternativesin the broader sense, for whichthere was no evidence provided by submitters.

She also emphasised the need to undertake an assessment against the criteria of a “well-
functioning urban environment” and drew our attention to Mr Morrisey’s assessment
against the 2GP strategic directions which have several overlaps with these criteria. She
noted that failure to meet those criteria formed part of the basis for his recommendation to
not rezone these rejected sites. Ms Christmas considered it was likely there would be
alternativesin the same locality and market (for example in Mosgiel) that better metthese
criteriaifadditional capacity was required.

With respect to Mr Bowen’s suggestion about the use of clause 3.10, Ms Christmas stated
this clause is not relevant as it explicitly relates to situations where subdivision, use and
development is not otherwise enabled under clauses 3.7, 3.8 or 3.9. It does not relate to
urban rezoning (i.e. the focus of Hearing 4), which is governed by clause 3.6.

Evidencein relation to submitters’ sites that have HPL

Ms Peters provided evidence relating tothe two sites located in Allanton (RS195 and RS200),
Mosgiel (RS212, RS153), and the two Outram sites (RS154 and RS175). In all cases, she
considered that each component of clause 3.6(1) can be met. She discussed clause 3.6(1)(@)
for all the sitesand raised perceived issues with the HBA as outlined above. She considered
that clause 3.6(1)(b) is also satisfied for the sites, and thereis no other development capacity
within the ‘same locality and market’ for the various sites. She also noted the high demand
forthe various areas, and in some cases limited alternative options for providing capacity in
the area. For all sites, she noted they had limited potential for primary production, and that
they could also satisfy clause 3.6(1)(c).

Ms Petersalso provided evidencerelating to RS160 (Scroggs Hill). She highlighted the very
small area of HPL within thissite and noted that, should the site be rezoned, the small area
of HPL would be included in a record of title with an identified building platform situated
outside of that small areato ensure that no residential activity occurs on the HPLland.

Mr Bowen provided evidence relating to RS109 (Riccarton Road, Mosgiel). He stated the site
isof such a small size (1.74ha) that it isunable to be used effectively in primary production,
which should be a relevant consideration under the NPS-HPL. On questioning Mr Bowen
explained this site may not meet the other relevant criteria for assessment under the NPS
provisions.

Mr Bowen provided evidence relating to RS14 (Abbotsford) and noted this was also provided
on behalf of Ms Peters. He also discussed the Property Economics and Beca report, which
included an assessment of RS14, and noted that rezoning this site was assessed as havinga
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1544.

3.5

1545.

1546.

1547.

1548.

1549.

1550.

‘lowerimpact’ based on relative economic costs. He lastly noted that one of the component
land parcels of RS14 is of a small size (2.66ha), and stated consideration on the application
of the NPS-HPL should be given to sites like this, of alimitedsite area.

In her Reply, Ms Christmas responded directly to anumber of the site-specific points made
by Mr Bowen and Ms Peters. Overall, she maintained her original recommendations that
residential rezoning of any of the NPL parts of the relevant sitesiscontrary to the NPS-HPL.

Conclusions on evidence

Overall, we agree with and accept the evidence of Ms Christmas on the application of the
relevant provisions of the NPS-HPL to the RS sitesin question. We agree with Ms Christmas
that the NPS-HPL directs that the residential rezoning of any part of a site that constitutes
HPLis to be avoided unlessall three criteriain clause 3.6(1) apply. We accept Mr Stocker’s
evidence, consistent with our conclusions in section 2.1.1 above, that there is sufficient
residential capacity within Dunedin for the short and medium terms considering both the
City as a whole, and in relation to the specific catchments into which the HPL sites fall.
Consequently, it is our view that 3.6(1)(a) is not met for any of the RS sites.

We consider the concems expressed from submitters regarding the veracity of the model
are unfounded, noting in particular the favourable response from the peer review by
Ministry for the Environment. In addition, we acknowledge the large area of some of the
catchments, but we accept the evidence of Ms Christmas and Mr Stocker on this, as
summarised above.

On this basis, we do not need to consider clauses 3.6(1)(b) and (c). However, for
completeness, we also agree with Ms Christmas’ assertion that it is highly likely that there
are other reasonably practicable and feasible alternative options for providing housing
capacity within the same locality and market. We note there isasurplusin the outer urban,
Mosgiel and outer suburbs catchments.

We do not accept Ms Peters’ argument that the Outram and Allanton sites are the only
options for providing additional capacity in those localities and markets. We are cognisant
of the requirement that our decisions must achieve a well-functioning environment. We
consider that Mosgiel provides a reasonably practicable alternative option which better
meetsthe well-functioning environment test, if additional capacity was needed (which from
the DCCevidenceit is not). Any evidence raised by the submitters to counter that appeared
largely anecdotal and not rigorously assessed. Similarly, we consider that the same response
could be applied to the other sites on the periphery of Mosgiel (e.g. RS109, RS212, RS153),
i.e. Mosgiel itself provides a reasonably practicable alternative option.

We agree that clause 3.10 is not relevant for decisions on residential rezoning, and that it
does not provide a valid alternative pathway for the urban rezoning of highly productive
land. It may be the case that this clause provides a pathway for subsequent resource consent
processes, but we note Ms Christmas advised that it wouldlikely torequire a non-complying
activity process for developing rural zoned sites. We have therefore not considered Mr
Bowen’s assessment of RS14 in terms of clause 3.10 any further.

In relation to sites that are only partially affected by HPL, we have considered whether it is

appropriate to rezone the non-HPL parts. For this, we have returned to our origind
assessment of these sites (see section 2.3 — decisions on individual sites). We have heard
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3.6

1551.

1552.

1553.

1554.

nothing that changesthese conclusions-that in all cases, zoningis inconsistent with Policy
2.6.2.1 and is not appropriate.

Impacts on decisions

As outlined previously, our decisions outlined in section 2.3 of this report were made
separately without applying any assessment of the NPS-HPL.

However, in order to give effect to the NPS-HPL we have outlined in this section how the
NPS-HPL affects those decisions already outlined insection 2.3.

Firstly, we note that for all of the RS sites affected by the NPS-HPL (RS14, RS109, RS153,
RS154, RS160, RS175, RS195, RS200, RS212), our decision in section 2.3 is to reject the
submissions seeking rezoning as we do not consider the sites are suitable for residential
zoning when assessed against the relevant (non-NPS-HPL) criteria.

We have subsequently concluded that rezoning the HPL parts of these sitesis also contrary
to the NPS-HPL provisions, and to zone them would not be consistent with s75(3), the
requirementfor a district plan to give effect to any national policy statement.
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Appendix D — Table of Submitters

Further Submission reference

Name

Contact

FS184 Otago Regional Council warren.hanley@orc.govt.nz
S271 Otago Regional Council warren.hanley@orc.govt.nz
S56 Saddle Hill Community Board stensmith@xtra.co.nz

FS217 Scott and Justine Weatherall Scott.weatherall@xtra.co.nz
S62 Richard and Rosalind Mains mains mcq@xtra.co.nz

FS111 Isak Gunnarsson isakgunnarsson@gmail.com
FS135 Kaye Wilson kaye.wilson@otago.ac.nz
FS188 Paul Anderson zeepaul@outlook.com

FS70 David Edmonds 24B Scroggs Hill Road Brighton
FS72 Dean Edmonds 195 Moturata Road, Taieri Mouth
FS75 Deborah and Keven MaclLeod kev.debmac@xtra.co.nz

FS92 Frances Edmonds 24B Scroggs Hill Road Brighton

16320149 _1



mailto:warren.hanley@orc.govt.nz
mailto:warren.hanley@orc.govt.nz
mailto:stensmith@xtra.co.nz
mailto:Scott.weatherall@xtra.co.nz
mailto:mains_mcq@xtra.co.nz
mailto:isakgunnarsson@gmail.com
mailto:kaye.wilson@otago.ac.nz
mailto:zeepaul@outlook.com
mailto:kev.debmac@xtra.co.nz

	Notice of appeal to Environment Court  - Ross Mcleary PDF (_16326944_1)
	Notice of Appeal (Appendix B - Submission  - McLeary) (_16318181_1)
	Memo Style1
	Memo Style
	V2 S249 - Mcleary Ross 04-03-2021

	Notice of Appeal (Appendix C1 - Broad Matters) (_16318354_1)
	Notice of Appeal (Appendix C2 - Site Specific Matters) (_16318182_1)
	Notice of Appeal (Appendix C3 - NPS-HPL) (_16318707_1)
	Notice of Appeal (Appendix D - Table of Submitters) (_16323899_1)

