IN THE MATTER of the Resource Management
Act 1991 (“the RMA”")

ND

IN THE MATTER of a determination on ‘out of
scope’ submissions lodged in
relation to proposed Variation
2 to the Proposed Second
Generation Dunedin City Plan
(“the 2GP")

DECISION OF INDEPENDENT HEARINGS PANEL

Part A: Introduction

Context

1. An independent hearings panel (‘the Panel’) was appointed by Dunedin City
Council (‘the Council’) pursuant to section 34A of the RMA to hear
submissions and make decisions with respect to proposed Variation 2
(Additional Housing Capacity) to the 2GP.

2. Variation 2 was publicly notified on 3 February 2021, and as at the closing
date for submissions a total of 302 submissions had been lodged. In
addition, 4 late submissions have since been granted a waiver of time limits
and accepted into the Variation 2 process.

3. This decision of the Hearings Panel records our determination with respect
to out-of-scope submissions.

The Process

4, Minute 1, issued on 1 April 2021, advised all submitters that the Panel
intended to make determinations on a number of submissions that had
raised points assessed by Council staff as clearly not being ‘on’, or within
the scope of, Variation 2.

5. Minute 1, attached to this determination as Attachment 1, sets out:

(a) the reasons why the Council had chosen to limit the scope of Variation
21
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(b) the ways that the limitation on scope had been clearly outlined in the
Section 32 Report and all supporting documents, public notices, and
other communications?; and

(c) the process that would be followed for determination of out-of-scope
submissions, including the objections and appeals process and the
further submission process to follow3.

6. The Panel met on 7 May 2021 to consider the recommendations made by
the Council reporting officer (Ms McEwan), and to consider written responses
to that report received by submitters who had been advised their
submissions, in whole or in part, had been assessed by staff as out-of-scope.
Ms McEwan was in attendance for part of the meeting on 7 May 2021, at the
Panel’s request, in order to explain the methodology that had been carried
out in her evaluation of the scope of those submissions.

7. The documents we had considered at that time were as foliows:
(a) proposed Variation 2 and the section 32 Report;

(b) memorandum of counsel for Retirement Villages Association in
response to Minute 1;

() s42A Report dated 16 April 2021 on out-of-scope submissions (‘s42A
Report’);

(d) submissions identified in the s42A Report;

(e) responses received by submitters on the s42A report; and

(f) supplementary s42A Report with revised recommendations, dated 7
May 2021;
8. Following that meeting, we also considered:

(a) responses received from two submitters after the 7 May meeting, i.e.
from Retirement Villages Association and from Ryman Healthcare
Limited (‘"RVA/Ryman response’), where we had agreed that it was
appropriate to do so; and

(b) a second supplementary s42A report dated 13 May 2021, in response
to the matters raised by the two submitters above.

Statutory Considerations

9. There is a process in Section 41D of the RMA for striking out all or part of a
submission where it is:

(a) frivolous or vexatious;

- 2 Minute 1, paras 12 - 15
3 Minute 1, para 17 (a) - (g9)



(b) discloses no reasonable or relevant case;

(©) were to be an abuse of the hearing process to allow it to be taken
further;

(d) is supported only by evidence which is not independent expert
evidence; or

(e) contains offensive language.

10. We received advice on relevant case law from the reporting officer, which
she stated had informed the approach to her assessments and
recommendations. In particular, the s42A Report referred to the recent
Environment Court decision Calcutta Farms Limited v Matamata-Piako
District Council?; the High Court case Palmerston North City Council v Motor
Machinists Limited®; and the High Court decision in Clearwater Resort Ltd v
Christchurch City Council®.

11. The Panel agrees that the s42A Report has accurately summarised the key
points of these cases. We agree that to be regarded as ‘on’ a variation, and
in scope, a submission must:

(a) address the extent to which the variation changes the plan;
(b) not be coming out of ‘left field’;

(c) reasonably be said to fall within the ambit of the variation, with
incidental or consequent extensions of zoning changes requiring no
additional section 32 analysis; and

(d) not carry a risk that people affected by the variation (if modified in
response to the submission) would be denied an effective opportunity
to participate in the plan change process.

Part B: The Process
Context

12. In this section we first address the submissions and responses challenging
the process we have adopted for considering scope and the appropriateness
of striking out submissions.

Our Process for Considering Scope

13. Some submitters were concerned that the process outlined in Minute 1 is
inappropriate, and in particular submitters should be provided with an

4[2018] NZEnvC 187
5 HC, Palmerston North, Kos J, 3 May 2013
6 AP34/02, 14 March, Young J



14.

15,

opportunity to be heard directly through this process, as opposed to
progressing ‘on the papers’ (‘joint submission’’ para. 6(c)).

While we understand the desire to present arguments in person, we felt that
this was not required for a number of reasons, as follows:

(a) Variation 2 is designed to offer fast-tracked relief to the shortage of
housing in Dunedin, and therefore an efficient and timely decision-
making process is particularly important for this variation;

(b) In order to best achieve that, the most efficient process was
determined to be for:

H the Panel to meet and consider the arguments by all parties
on the papers, with some questions asked of the reporting
officer only where the Panel felt it needed some clarification
on the methodology contained in the s42A Report; and

(i) a separate hearing to be held if any party wishes to exercise
their right to object to our decision to strike-out, in accordance
with sections 357 and 357C of the RMA,

(c) This process would enable the timetable for further submission to be
notified and the hearing on substantive matters to be retained. In
response to a concern raised in the RVA/Ryman response, we
understand that the objection process for strike-out decisions does
not require the variation to be put on hold pending the decision on
objections. Ms McEwan advises that “the Variation 2 hearings are
already likely to be split into topic streams and any submissions that
are brought back into Variation 2 can be dealt with through their own
stream/s (as they will be on different matters to those already within
Variation 2)".8

(d) The written responses provided by submitters were succinct, and
well-argued, and most importantly readily understood by the Panel,
negating the need for questions on our part.

Another concern raised in the RVA/Ryman response was that the submitters
had not had access to Council’s legal advice regarding the process for
striking out of submissions and that this had prejudiced their response. We
accept Ms McEwan's advice that the relevant statutory tests and case law
identified from the Council’s legal advice on the issue of scope were included
in her s42A Report, and all submitters had access to that. We do not consider
the submitters were prejudiced by not having access to Council’s legal
advice, which we understand was withheld under legal privilege.

7 Letter dated 3 May 2021 and associated appendices, signhed by multiple consultants, starting with
Kurt Bowen of Paterson Pitts Group, submitted on behalf of clients of those consultants listed in
Appendix A to the letter, with a legal response from Derek McLachlan of Gallaway Cook Allan in
Appendix B to the letter.

8 Supplementary s42A Report with revised recommendations, para 12
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16. Overall, we were comfortable that having received the advice from Council
staff based on relevant case law around scope and process, and having
considered the arguments received by the submitters, it is appropriate to
make decisions at this time, in the manner outlined in our Minute 1, on
submissions that we consider are clearly out of scope.

Appropriateness of using this process for Striking Out
(a) Further submission process and natural justice

17. We considered the relief recommended in the ‘joint submission’ that the
Panel "do not exercise their authority to strike out submissions pursuant to
section 41D” (para. 6(a)). Mr McLachlan’s argument in Appendix B to the
joint submission was that:

Any prejudice to third parties can be alleviated through the further
submission process. Given that Variation 2 is still within preliminary
stages, the prejudice warned of within Clearwater and Motor
Machinists has not yet materialised.

18. Whilst we acknowledge that point, we were more persuaded by the
arguments made by the reporting officer that given the number of
submissions that appear to be clearly out of scope, if we were not to adopt
a strike out procedure then natural justice issues are likely to arise
particularly “where members of the public have chosen not to submit on
Variation 2 at all because they understood and accepted that [Variation 2]
is limited in scope”. In our view, if a selected group of persons was allowed
to effectively expand the scope of the variation, it would be unfair to all
others who ‘followed the rules’, so to speak. The further submission process
provides no remedy to this, as further submissions are limited to either
supporting or opposing original submissions.

19. We are also not convinced that the further submissions process would rectify
natural justice considerations!® when people could not reasonably anticipate
that submissions might stray significantly from the Council’s original
proposals. A key consideration for us was that the Section 32 report clearly
communicated the limited nature and constrained focus of Variation 2. We
consider that by accepting submissions that are clearly out of scope into the
process now there is a high risk that many people will be unaware of these
submissions. Several of these relate to rezoning of land and changes to Plan
provisions which are very wide-ranging and it would be impractical for
Council to determine the extent of people potentially affected and therefore
requiring individual notification.

20. Overall, we accept the assessment Ms McEwan gave in her revised
recommendations (paragraphs 29-31; 37-40) that the acceptance of out of
scope submissions would mean that the variation should then be opened up
to allow all submissions of a similar nature. The only way to do this, while
addressing natural justice issues, would be to withdraw the variation and

9 S42A Revised Recommendations, para 31

10 Also raised by Ms Justice for Rochelle & Tony McFarlane
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restart the process without the scope limitation or with different limitations.
We do not consider that would be appropriate given the focused purpose of
Variation 2 to achieve relatively speedy results to the issues identified in the
section 32 report.

(b) Limitations on public participation

21.  Ms Justice!! and Ms Amos!? argued that the proposed process is unusual and
limits public participation. However, Ms McEwan’s evidence, consistent with
our experience, was that it is common practice for plan changes and
variations to be focused and limited in scope and it is therefore not a realistic
expectation for them to be treated in the same way as a full Plan review,
where the public is able to submit basically on any aspect of a Plan, whether
or not a management regime has been reviewed or is subject to any
proposed change.

(c) Were the scope limitations properly explained?

22, Next, we explored whether the scope limitations of Variation 2 had been
clearly conveyed and were able to be clearly understood!3. Having
considered the evidence of Ms McEwan and reviewed the Section 32 report
and summary of changes for Variation 2 we considered that it had been made
very clear that Variation 2 was not a full plan review and was only concerned
with specific (limited) matters.

23. The purpose of the rezoning proposals was in our consideration very clearly
stated in the Section 32 Report, an integral part of Variation 2, as!*:

In the context of needing to identify additional residential capacity, the
purpose of the proposal is to assess the appropriateness of
rezoning a number of identified sites.

The sites that were assessed as part of this proposal include the sites
that are proposed for rezoning outlined in Section 20.4, and those that
were assessed but are not being proposed for rezoning in Variation 2,
which are listed in Appendix 4...

Variation 2 does not include a full review of zoning in the city, but
instead a limited review of the zoning of some sites. The scope
of the proposals to rezone land includes the need for specific plan
provisions (for example overlays or site specific rules) to manage
adverse effects of development of the sites being rezoned. (our
emphasis has been added)

24, We accept Ms McEwan'’s advice that the limited scope of Variation 2 has been
made clear from the point at which the variation was initiated, and
throughout the notification process. We also note that the inclusion of

11 For James Sunderland and Megan Justice
12 For Retirement Villages Association of New Zealand
13 Raised by Ms Peters for Alec Cassie and Richard Muir

14 Section 32 Report, para. 657 onwards



statements on scope within several of the submissions lodged on Variation
2 indicates that the scope limitations were able to be understood.

(d) Do the background reports provide scope?

25, We considered the argument by Mr MclLachlan in the joint submission'5, and
other submissions?®, that the background reports discussed in the section
32 report form part of the Variation 2 process, and thereby expand its scope.
We were satisfied with the response from Ms McEwan in her revised
recommendations!’ that it was clear the background work was done to
inform the broad spectrum of the Future Development Strategy, Variation 2,
and other policy work. We do not accept that background reports referenced
in a section 32 assessment in themselves can properly be said to define the
‘scope’ of a section 32, plan change or variation,

(e) Does the NPS-UD widen the purpose of Variation 2?

26. Mr Mclachlan argued, in the joint submission, that the purpose statement
associated with a particular provision, Change H1 (which we understand
sought a clarification/ change to clause a of policy 2.6.2.1 and objective
2.6.2 by adding the words “at least”), expands the scope of the variation as
it refers to alignment with the National Policy Statement on Urban
Development (*NPS-UD’)!8. Having considered the description of this
provision (*purpose of proposal’) in the section 32 report, we do not consider
the two added words have that effect at all.

27. Similarly, we considered Mr Mclachlan’s (and others'td) assertion that
"Council’s description of the ‘purpose’ of the plan change is inaccurate. The
purpose of the Variation is to give effect to the NPS-UD 2020."%° Having read
the section 32 report and considered Ms McEwan’s evidence?! we were
satisfied that the variation, while clearly having a major driver to add more
housing capacity (and ensure compliance with NPS-UD Policy 2), comprises
a series of limited review topics and proposals (each with a ‘purpose of
proposal’) that traverses topics from minor changes of clarification to more
significant reviews of various management regimes in the Plan. Not all of
those topics and changes are concerned with adding housing capacity or
implementing the NPS-UD. We were therefore not convinced that this
argument had merit.

(f) Does amending a provision bring any submission on that
provision within scope?

15 paras. 1 and 19 of Appendix B

16 Raised by Ms Peters for Alec Cassie and Richard Muir
17 Section 2.5

18 paras. 12; 22-23

19 Ms Justice for James Sunderland and Megan Justice; and Ms Amos for Retirement Villages
Association of New Zealand

20 Joint submission, Appendix B, para. 3
21 S42A Report, Section 2.1



28. We also considered responses from Mr Farry??, Mr Bryce?3, and Ms Justice?4,
which inferred that because changes to identified provisions had already
been made as part of Variation 2, that this brought other changes to those
same provisions within scope. However, we consider the fundamental issue
is that the changes sought in those submissions are for purposes beyond
those stated in Variation 2. We do not accept the premise that simply
because a provision is proposed to be amended, then any submission on
that same provision must automatically be considered as being within scope.

(g) Were the reasons for limiting scope explained and made
clear?

29. Mr McLachlan and others argued that it is inappropriate for the Council to
limit submissions to the proposals that were included in the variation or
alternatives that were assessed in the section 32 report, and that this
approach inherently made the section 32 process flawed.

30. We understand and see as pragmatic the rationale that the s42A Report
explained as to why Council has chosen to limit scope?®. Having considered
the requirements of the NPS-UD we accept Ms McEwan’s view that the NPS
requires a strategic approach to growth planning?®, as well as immediate
action if a shortage of medium-term capacity is found?’. We can find no flaw
in the Council’s approach to undertake a limited ‘early wins’ plan variation,
ahead of completing a Future Development Strategy (FDS) which is also
required by the NPS-UD.

31. It is in our view more appropriate to initiate a variation now, which includes
proposals to address the immediate medium capacity, rather than running
an open-ended process where there is no limit to any submissions being able
to be considered on changes that would create housing capacity.

32. We also understand the Council’s desire to avoid overlaps with matters
subject to appeal in the 2GP process so as to not frustrate the progress of
those appeals, particularly where appellants may be anxious to have
mediated agreements considered and progressed by the Court. In our view
this was a pragmatic decision taken by Council at the time of developing the
scope of the variation, but this was not a reason the Panel took into account
in making our determinations on submissions being out of scope.

(i) Was the section 32 evaluation sufficiently robust?

33. We also considered the argument of Mr MclLachlan in the joint submission
that we should put to one side the statements of purpose included in the
Section 32 Report, including the purposes for rezoning proposals, and accept

22 For Richard Farry

23 For Otakou Health Limited

24 For James Sunderland and Megan Justice
25 S42A Report, sections 2.1 and 2.2

26 Revised Recommendations, paras. 11-12

27 Qut-of-Scope Submissions Report, para. 7



his alternative view that the purpose was really “to give effect to the NPS-
UD 2020 through identifying appropriate sites to provide additional housing
capacity”8. He also questioned whether the Section 32 report had
considered an adequate number of options to achieve that wider purpose.
A similar argument was made by others who said the Section 32 report was
incomplete and/or did not identify the most appropriate options for providing
housing capacity?°.

34. Having examined the section 32 report® and considered Ms McEwan’s
evidence3!, we could find no major flaws in the options identification process
and section 32 assessment.

35. By way of context, and as a broad principle, we accept the evidence of Ms
McEwan that Section 32 of the RMA does not require the Council to explore
every option to achieve an objective of a proposal. Section 32 (6) states that
‘objective’ means “(a) for a proposal that contains or states objectives, those
objectives; (b) for all other proposals, the purpose of the proposal”. We
understand that very few changes in Variation 2 include an amendment to
an objective in the Plan. We recognise that the Council went to some lengths
to include statements of “the purpose of proposal” for each matter it was
reviewing in its section 32 evaluation so that the objective for that proposal
was made clear,

36. We also accept that, in any event, an appropriate number and wide range
of reasonably practicable options were assessed. The evidence of Ms McEwan
was that the options identification exercise used a mix of evidence-led
options identification (background research and analysis to identify suitable
options to evaluate) and landowner/agent-suggested options (over a lengthy
consultation period), and this seems appropriate to us. With respect to
rezoning in particular, which appears to be the main matter of concern to
the joint submitters and Mr McLachlan, we are also satisfied that a broad
range of options were considered.

() Public consultation process flawed?

37. We also considered the argument of Mr McLachlan in the joint submission
and others3? that the public consultation process used in the Variation’s
preparation was flawed because it was not clear what the deadline for
suggestions was.3? We note the response given by Ms McEwan indicates that
the period over which people on the DCC’s ‘development sector’ contact list
were able to suggest sites was more than 12 months?*, which is an
exceptionally long consultation period for a limited variation of this type.

28 Joint submission, Appendix B, para. 22

29 | etters on behalf of Custom Investments Ltd, Alec Cassie and Richard Muir, Rochelle & Tony
McFarlane

30 Section 32 Report, Section 20.3

31 Revised Recommendations, Section 2.4

32 | etter on behalf of Rochelle & Tony McFariane; “inadequate consultation process”
33 Joint submission, Appendix B, para. 1(b)

34 Revised Recommendations, para.19



Therefore, while there was no deadline given in the letter, we expect that
over the course of such a long period there was ample opportunity for those
parties to participate (and we note that the parties to the joint statement
did participate), and also to be able to contact the DCC to seek clarification
as to when any deadiine might be imposed.

(k) Are there no other opportunities to provide development
capacity?

38. The response from RVA/Ryman considers that Variation 2 is “the only
opportunity to ensure short and medium term demands for retirement living
are properly addressed” (para. 30). However, as noted in the supplementary
s42A Report with revised recommendations the Future Development
Strategy must show how sufficient development capacity will be provided
over the next 30 years, and does not exclude consideration of the short and
medium terms3>. That report also advises that the National Policy Statement
- Urban Development (*NPS-UD’) requires ongoing monitoring of housing
demand and capacity and we understand Council will be undertaking
additional focused plan changes as required to ensure its obligations under
the NPS-UD continue to be met.

()] Is the process inappropriate for other legal reasons

39. The RVA/Ryman response raises some other aspects that we will now
address. Firstly, in response to the matter raised in paragraph 44 on the
legality and appropriateness of using the strike out process, we are satisfied
from Ms McEwan’s advice that section 41D(2)(a) of the RMA provides for an
authority to make a direction under this section before, at, or after the
hearing. In response to comments made in paragraph 47 of the response,
we accept Ms McEwan’s advice that it is important to distinguish the use of
section 279(4) by the Court from that of section 41D(1), and in that regard
it is only those submission points determined to be clearly outside scope that
have been struck out using this process. We also accept Ms McEwan’s advice
that the use of section 41D is not contrary to section 18A, as it is intended
to uphold the outcomes set out in section 18A and contribute to the provision
of additional housing capacity in a timely manner3®,

(m) Processing of specific submissions
53-100 Scroggs Hill Road:

40, The joint statement noted that the site 53-100 Scroggs Hill Road was
included in Appendix 4 to the section 32 report for Variation 2 even though
it had not been assessed. The question was raised as to why other sites,
raised through late submissions, were not treated similarly3’. DCC staff
clarified that this was a unique situation as it was linked to mediation on a
2GP appeal.

35 Supplementary s42A Report with revised recommendations, para 9
36 supplementary s42A Report with revised recommendations, paras 13 - 15

37 As raised in the joint response, Appendix B, para. 20
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41.

42.

43,

44,

45,

46.

188 North Taieri Road:

We also sought clarification on why the sites subject to the assessment in
rows 59 and 90 of the s42A Report had not been included fully in the section
32 report, despite having been suggested to the Council during the time that
suggestions were still being accepted3®. Ms McEwan clarified, in answer to
our questions, that the site suggestion made in the email had referred to a
large rural property in its entirety (188 North Taieri Road). This was not
assessed because it was considered inappropriate due to its large size. A
later email from the consultant refers to two areas within this property
having been suggested, but Council has stated to us it has no record of
receiving maps of these areas.

81A Glenelg Street, 34 Bradford Street and 5 Ronay Street:

The consultant for the submitters advised Council, by e-mail dated 12 May
2021, of some corrections as to the details of these properties. We were
advised by Ms McEwan by e-mail on the same day that the changed
information does not affect her assessment or recommendations regarding
scope of those properties, as the updated property address is adjacent to
the original property and the same factors will therefore apply.

Overall findings on the Process

We agree with the joint submission letter and other responses from
submitters that caution needs to be exercised when considering striking out
of submissions. However, we consider it is appropriate, for all of the reasons
outlined above, to use Section 41D in the particular circumstances of
proposed Variation 2 and the process we followed was appropriate.

We do not consider there was any fundamental flaw in the process used to
develop the plan variation, the breadth of options that were explored or the
process that was used to identify them (the section 32 evaluation). We
therefore reject the argument in the joint submission letter that the DCC
“did not clearly develop a process that ensures that the most appropriate
sites within the district are assessed for rezoning”™°.

The purpose of the variation was made very clear, and in particular its quite
limited scope. We consider to allow submissions which are clearly out of
scope into the process at this stage will undermine the purpose of the
variation and will also result in a process that is flawed from a natural justice
perspective, and which cannot be adequately addressed through the further
submission process.

Whilst a number of submitters are likely to be disappointed with this
outcome, we consider there are other processes available to them. The
reporting officer also advised that Council will be undertaking the Future
Development Strategy and, in the meantime, it is intending to promote
additional focused plan changes as required to ensure its obligations under

38 As raised in the joint submission, Appendix B, para. 21

3% Joint submission, para.2
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47.

the NPS-UD continue to be met. We also note there is an objection process
outlined earlier in this Decision report.

We now go on to consider the principles by which we should make decisions
on scope.

Part C: Individual Submissions assessed in the s42A Report

48.

49,

50.

51.

52.

53.

Methodology

All submissions received on Variation 2 were assessed for scope in the s42A
Report, and in the subsequent Revised Recommendations report. Our
evaluation is based on, and refers to, the relevant reports as set out below.

We firstly considered the advice provided in the s42A Report by the reporting
officer on the legal principles that should be applied, and how those
principles might be applied (e.g. what methodology) when evaluating
whether submissions are on the variation*®. We note that the reporting
officer has stated that her assessment was based on legal advice received
by the DCC and that her assessment had been subject to legal review?!,

We generally accepted the principles to be used to assess rezoning requests
as outlined in sections 3.1 and 3.2 of Ms McEwan’s s42A report. Applying
that methodology, the s42A Report includes a series of evaluation tables for
each submission, first for rezoning requests and mapping changes, and then
for additional changes to the provisions being amended by Variation 2.

We reviewed all the feedback that was received proposing an alternative
view or approach to assessing scope of submissions. We found nothing in
the responses that made us question the principles or approach used by Ms
McEwan. We were therefore reassured that the assessment methodology
was legally sound and well-reasoned. The evaluation carried out and
reflected in the tables is in our view comprehensive and sound.

We assessed the tables in the Revised Recommendations report, starting on
page 25, as that represents the latest update on withdrawn submission
points including the significant change in the extent and scope of Kainga
Ora’s submissions. Our findings are set out below,

Recommendations to accept submissions as within scope

We accept all of the recommendations by Ms McEwan where she had
assessed submissions to be within scope as we accepted the methodology
used, and her evaluation of each of those submissions, was thorough and
well-reasoned.

40 542A Report, section 3.1 and section 3.2

41 Revised Recommendations Report, 13 May, para 1
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54,

55.

56.

57.

58.

59.

Submissions we have therefore accepted as being within scope include
requests for rezoning land at the following locations:

e Scroggs Hill, Brighton;

s Gladstone Road South, Taieri;

e Main South Road, Fairfield;

s« Wakari Road, Wakari;

 Burgess Street, Green Island;

e Wright St/Tyne St, Roslyn;

e Tomahawk Road, Andersons Bay**;

e Watts Road;

e North Road; and

 Irwin Logan Drive/Jocelyn Way/Pinfold Place;

As noted in the s42A report, these requests "are generally for small areas
which are part of a property that has been assessed in-part already, and the
necessary extension to the section 32 assessment is likely to be contained
and easily managed within the scope of the request™?3,

We are also conscious that any additional directly affected persons will be
directly notified of these submissions, and provided an opportunity to make
a further submission.

We now consider those requests for rezoning which have been assessed by
the reporting officer as being outside of scope.

Rezoning submissions assessed as being out of scope

The evaluation table in the s42A Report applies the relevant principles or
tests to submissions, which have been grouped into several categories.
Whilst we do not consider the categories themselves are particularly
important, as the evaluation criteria set out in section 3.1 of the s42A report
are key, we have discussed the submissions generally under those
categories for ease of reference.

(a) Non-residential zoning

In our view the submissions seeking non-residential zoning (i.e. Rural
Residential, and Rural Hill Slopes) are clearly outside the scope of Variation
2 which does not propose to rezone any land to zoning other than
Residential. Therefore, we accept the recommendation that these
submissions are outside of scope.

42 This submission by D Anfield was recommended for strike out in the S42A Report, but was accepted
as within scope - see discussion in (c) below

43 S42A Report, Table 1

13



60.

61.

62.

63.

64,

65.

66.

(b) Rezoning that is not contiguous with areas assessed

The submissions in this category have been assessed as being for land in
new areas which are not contiguous with the areas included in Variation 2.
For the most part the land requested to be rezoned is well separated from
areas assessed in Variation 2, and in many cases the land is also of large
area meaning the section 32 assessment that was carried out for the
variation does not apply. There are also issues regarding the principles of
natural justice, as set out in our earlier discussion on that point.

We accept Ms McEwan'’s recommendations that all of the submissions points
in this category are clearly outside of the scope of, and are not on, Variation
2.

(c) Extensions to areas assessed in Variation 2

For the submissions that were seeking extensions to greenfield rezoning
areas and intensification rezoning areas assessed in Variation 2, we reviewed
each site on the maps provided and referred to the original submission where
required.

Whilst some submissions were accepted as being within scope (i.e. Table
lines 65 -~ 67) we accepted Ms McEwan’s recommendations with respect to
all other submissions, apart from one discussed below. From studying their
characteristics on the Planning Maps we considered they do not meet the
evaluation tests due to the size of the changes to the area being
contemplated (e.g. the sites in the Map labelled ‘East Taieri’), the need for
section 32 assessments to be extended due to values and constraints
present on the additional area (e.g. high class soils, hazard areas) and the
significant natural justice concerns as that change in scale of proposal would
not have been anticipated by people that may have viewed the original plan
variation proposals.

Overall, we felt that the assessment by the reporting officer for each
submission point was sound and our decisions are to accept the
recommendations of the reporting officer for the reasons stated in the
report, with one exception that being for the submission of Mr Anfield (S61),
which we have accepted as a submission within scope.

Mr Anfield’s submission was for the boundary of a proposed change to be
extended to a closely proximate site in Tomahawk Road, and as clarified in
a subsequent e-mail from this submitter it included the sites in between to
be added. We were of a view that the sites he had requested for rezoning
qualified in terms of being contiguous and represented a minor extension to
the area proposed for change and therefore should be considered in scope.

(c) Extensions to 'Rejected’ sites

The natural justice issue is particularly important for submissions seeking
extensions to ‘rejected’ sites. This is because we understood the Council's
public notice process did not notify owners or occupiers of properties located
near to these sites, as those sites had been discarded as a result of the
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67,

68.

69.

70.

71.

72,

73.

section 32 evaluation, and then not carried forward into Variation 2. We
consider that most people, other than those that had suggested the rejected
sites to be included, would likely have been unaware that these areas (i.e.
extensions to the rejected sites) could be brought into the process.

We also understand that the section 32 evaluation is less complete for
rejected sites as the evaluation ‘stopped’ once it failed one of the assessment
criteria, and therefore the principle in the fifth column of the evaluation
tables is difficult to satisfy for this category of submissions.

For those reasons we accept the recommendations in the Revised
Recommendations report, noting however that the submissions shown in
lines 85 and 86 in Table 1 (concerning properties in Watts Road and North
Road) are accepted as these sites were omitted in error and parts of the
properties concerned had been assessed in part. It is also noted that the
submission in line 92 of the Table has been accepted as within scope as the
land is adjacent to RS153 and generally relates to a proposal for that area®4.

(d) Rezoning where Mapped Areas have been amended; rezoning
from transition zones; and changes to mapped areas or
overlay zones not being amended in Variation 2

This group of submissions is assessed in Rows 93 to 105 of the Revised
Recommendations report. We accept the reasons given in the Revised
Recommendations Report for all the submissions in these categories, with
some additional explanation as set out below.

Rows 93-100 are submissions seeking changes to the zoning of sites where
Variation 2 has applied a new overlay (‘NDMA") linked to changes to
provisions governing development of those greenfield sites. However, whilst
changes are proposed in relation to overlays, the rezoning of these sites was
not anticipated and has not been explored through Variation 2 and therefore
these submissions are considered to be clearly out of scope.

The submission in Row 1014 sought a change to the density on a site
through the use of a structure plan. As for those submissions seeking a
similar outcome through a change of zoning on a site where this is not being
reviewed, this submission is also considered to be clearly out of scope.

The submissions in Rows 102 and 103 seek changes to be made to overlays
associated with submissions seeking zoning changes that we have assessed
as out of scope. For the same reasons as we consider the zoning requests
as out of scope we consider the requests to review the overlays on these
sites as out of scope.

Submissions in Rows 104 and 105 are seeking changes to the Urban
Biodiversity Mapped Overlay on sites that were not reviewed or subject to
any change in Variation 2. These are also considered to be clearly outside of
scope.

44 Revised Recommendations Report, Table 1, Line 92
45 Gladstone Family Trust (submission 219.001)
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74.

75.

76.

77.

78.

79.

80.

Revised Recommendations — alternative processes to rectify scope

The Revised Recommendations report (7 May 2021) advised that there had
not been significant changes to the original recommendations. However, it
also helpfully provided some suggestions for an alternative ‘process’ in an
attempt to provide some submitters an opportunity to rectify scope problems
as set out in paragraph 34 of that report. That process would have involved
discussions between staff and several submitters to effectively negotiate the
withdrawal of parts of sites, or whole sites where several sites had been
requested for rezoning.

Whilst the Panel considered that to be a worthwhile suggestion, we were
conscious that this process would first require additional work on the part of
officers to properly assess those areas to ascertain what level of reduction
would be required*®, and would then involve a process that will inevitably
require some considerable time. We consider it would not fit well with the
process already embarked on for Variation 2.

We note also that submitters have, on receipt of the s42A Report, had the
opportunity to consider amending the extent of their submissions to address
the potential scope issues. The submitters Kainga Ora and Mark Geddes
substantially narrowed the scope of their submissions, however others did
not.

The submissions requesting further changes to the Plan provisions are
addressed below.

Requests to change the Plan provisions

These submissions are summarised in the table starting on page 43 of the
Revised Recommendations report. The evaluation was carried out using the
criteria in section 3.2 of the s42A Report, i.e. firstiy whether the request
relates to the purpose of the proposals assessed in the section 32 report;
and secondly whether the request is seeking an alternative solution to an
objective highlighted as the purpose of the change and by implication
whether any natural justice issues are likely to arise (e.g. whether someone
could have reasonably understood the management regime could change
through the variation).

We sought some clarification from the Reporting Officer on the various
provisions that were discussed in submissions and considered the ‘purpose
of proposal’ statements in the summary of changes/ section 32 report.

With the exception of the submissions by Retirement Villages Association
and Ryman Healthcare (which are assessed separately) our findings are
recorded in relation to categories addressed in the Revised
Recommendations Report, as follows:

46 Revised Recommendations Report, para 34.a.
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81.

82,

83.

84,

85.

86.

(a) Changes to Policy provisions

We accept the recommendations on submissions*’ seeking changes to Policy
2.6.2.1 (access to cycleways or shared paths) and Policy 2.6.2.3 (encourage
carbon neutral infrastructure upgrades). It is acknowledged that whilst those
provisions are proposed to be changed as part of the variation, the specific
changes sought to parts of Policy 2.6.2.1 other than (a) are expressly
excluded, and the changes sought to Policy 2.6.2.3 are not within the
purpose statement for that change. It is noted that other submission points
by Dunedin Cycle Trails Trust on other provisions have been treated as being
within scope and so will provide similar relief.

Spark NZ Trading Limited and Vodafone NZ Limited (224.001) submitted to
amend policies 12.2.1.1 — 12.2.3.1 to include consideration of infrastructure
to support urban growth as part of the certification process to transition the
transition zones. We accept that this submission is out of scope as, whilst
Policy 12.1.1.1 is proposed to be changed in the variation, the changes
sought in the submission are not within the scope of any of the purpose of
proposals in Variation 2 and are seeking changes to policy and management
regimes that are not being reviewed as part of the variation.

(b) Wider changes to Residential rules

We accept that the parts of submissions*® seeking amendments to provisions
to allow duplexes and townhouses on vacant sections able to be serviced by
infrastructure other than in the General Residential 1 and the Township and
Settlements zones (where serviced for wastewater) are outside of the scope
of Variation 2. It is noted that parts of the relief sought are considered within
scope, i.e. where it relates to the GR1 and T&S zones.

We consider that submissions seeking to amend the height rules* (i.e. to
increase height limits, and remove height rules for ancillary residential units)
are clearly outside of the scope of Variation 2, which is not reviewing height
provisions at all.

We consider the submission®® to amend Rule 15.11.4.1 so that it manages
subdivision for effects on heritage precincts and sites goes beyond the
purpose of proposals. However, we understand the submitter has another
submission point which provides scope to consider this effect in relation to
greenfield subdivisions.

We accept the recommendations with respect to submissions®! on papakaika
housing being out of scope as Variation 2 has not included any review of,
and it does not include any extension of, the provisions relating to papakaika

47 Dunedin Cycle Trails Trust (160.006 and 160.007)

48 Gladstone Family Trust (219.000) and G and B Applegarth (233.005)
49 A Rutherford (71.005) and P Turner (107.004)

50 R Farry (58.001)

51 Otakou Health (268.01 & 268.02)
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87.

88.

89.

90.

91.

92.

housing. It is also noted that the papakaika provisions apply in all zones,
including those outside of the zones affected by Variation 2.

(c) Wider changes to transportation provisions

A number of submissions made by Dunedin Tunnels Trails Trust (submitter
160) requested amendments to the higher level strategic directions policies
(i.e. Policy 2.2.2.x, Policy 2.4.1.7, Policy 2.6.2.AA, Policy 2.7.1.2) and also
Policy 6.2.3.Y to include references to such matters as connectivity to cycle
ways, walk ways, and public transport and to address transport and mode
shift,

We accept the recommendations in the report that those particular
submissions®? are outside scope of the variation, as the changes sought are
not directly related to those specific provisions and to the purpose of the
proposals which are to be created or amended. Those strategic policies are
directly related to the environmental performance of housing, maintaining a
compact city, when to apply overlays or mapped areas at the time of a plan
change, public infrastructure, and when to apply new roads to be vested as
part of a subdivision. We do not consider it appropriate, through this process,
to make fairly nuanced changes to high level strategic directions which will
have the implication of needing to develop methods and rules to implement
those changes to policies, and that is all beyond the scope of this particular
variation.

However, we understand that, from the Revised Recommendation Report,
other points made by the submitter are considered to be in scope but provide
for similar relief to the appropriate provisions.

A number of submissions made by the Bus Users Support Group Otepoti/Te
Roopu Tautoko Kaieke Pahi ki Otepoti (submitter 125) requested new rules
be added in relation to proximity of new dwellings to bus stops, extensions
to bus services, and walking routes to bus stops. We agree with the reporting
officer that all of these requests are not within any purpose of proposal
statements and are therefore out of scope.

Two submitters®® requested changes to rules relating to carparking
standards (i.e. amending Rule 15.5.8 to remove references to minimum
carparking, and deleting minimum car parking requirements in the
residential zones). Those requests are considered to be clearly out of scope
of Variation 2 as no changes are proposed to parking rules.

(d) Changes to non-residential zone provisions

A number of submissions have requested changes to plan provisions that
are clearly not within the scope of Variation 2 as the changes sought are for:

» Listing the Balmacewan Golf Course as a Heritage Item;

52 Submission points 160.003, 160.005, 160.008 - 160.010
53 P Turner (s107.002), and G & B Applegarth (s233.006)
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93.

94,

95.

96.

97.

98.

99.

e Subdivision provisions in the Rural Hill Slopes zone and Rural
Residential 1 zone;

* Housing development capacity in the Rural Residential 2 zone;
e Dwelling lot size in the Rural zone;

e Family flat provisions in zones where these are not subject to review,
including the Rural Residential 2 zone; and

¢ Residential provisions to be enhanced in the Industrial zone.

For all of those submissions the Panel accepts the reporting officer’s
recommendation that they are clearly out of scope of Variation 2. The
specific changes sought are not relevant to any purpose of proposal in the
variation.

We also note that according to the Revised Recommendations Report a
number of the provisions referred to in the submissions above are the
subject of appeals to the Environment Court, however that factor has played
no part in our deliberations as we consider those provisions are not at all
relevant to Variation 2.

(e) Changes not relevant to the Plan

The submission points listed in this category relate to matters that are not
Plan provisions (e.g. Land Information memoranda, survey of unoccupied
habitable dwellings, cleaning a mud tank, and restoring a boundary fence)
and are therefore clearly outside the scope of Variation 2 which seeks to
amend Plan provisions.

Requests by Retirement Villages Association of NZ (*RVA’) and
Ryman Healthcare Limited (‘Ryman’)

RVA and Ryman submitted a detailed written response to the reporting
officer's recommendations and this has been addressed at a higher level
earlier in this Decision report (refer ‘Our Process for Considering Scope’).

We now turn to address the officer’s revised recommendations with respect
to the submissions made by RVA and Ryman, taking account of the response
by those submitters, as set out in her report dated 13 May 2021.

(a) Submissions seeking changes to Policy approach

These submitters requested widespread changes throughout the Residential
chapter of the 2GP in order to remove the focus on ‘maintaining’ the
character and amenity of the area to better reflect that ‘amenity’ is a
dynamic concept.

The submitters also requested adding a new objective and policy in Section
15.2 on well-functioning urban environments® and to recognise that
changes in amenity values are not of themselves an adverse effect, to give

54 Response letter, paras 48.4 & 48.7
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effect to the NPS-UD. They considered this request to be within the purpose
of Change B5. They considered the current provisions do not give effect to
the NPS-UD, and the requested change provides an option to give effect to
it.

100. The officer’s original assessment was that these submission points were out
of scope as it is not within the scope of any of the purpose of proposals in
Variation 2 and is seeking changes to policy and management regimes that
are not being reviewed as part of the variation. The submitters disagreed,
noting that the submission provides an option to give effect to the NPS-UD,
related provisions are being amended, and it fits within the purpose of
Change B5.

101. The Revised Recommendations report (13 May 2021) retained its original
recommendations, noting also that Change B5 has a purpose of reviewing
the appropriateness of managing ‘density’ (as opposed to built form) for
character and amenity reasons, whereas the requested change extends
beyond this.

102. We accept the revised recommendation on this submission point, for the
reasons given, and re-iterate our earlier finding that Variation 2 is not solely
concerned with delivering the NPS-UD, but more importantly the NPS-UD
does not override the specific purpose of each proposed change in Variation
2. We note also that elements of these submission points are considered to
fall within the purpose of Change B5 and have been included in separate
submission points considered as within scope®3,

(b) Wider changes to Residential Zone provisions

103. The submitters requested a set of changes be made to the provisions for
supported living facilities and rest homes (i.e. the introduction of a
retirement village specific framework), including an amendment to Section
15.1. In the response letter it was asserted this should have been assessed
in the section 32 assessment, and that case law has established this cannot
be disregarded, with the proposed provisions considered as a whole.

104. The Revised Recommendations report made no change to the original
recommendation noting that the request goes beyond the purpose of
proposal statements, and the variation only proposes to amend provisions
related to supported living and retirement homes with respect to the
assessment of stormwater effects and the 3 waters package.

105. We see no reason to change our earlier determination with respect to the
process for the development of the variation, including the section 32
assessment, as being sound and appropriate. We do not accept the assertion
that the Council was compelied to widen the focus of Variation 2 to include
further specific provisions for this type of residential accommodation, and
the request for inclusion of very wide ranging provisions which “generally
align these provisions with other recent district plans, clarify the consenting
process, and enable construction, operation and maintenance of retirement

55 Revised Recommendations Report 13 May 2021, page 6, lines 117 & 185
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villages™® at this point in the process would effectively require withdrawal
of Variation 2 and re-notification to avoid issues of natural justice as
identified earlier in our determinations. We do not accept that is a necessary
or appropriate outcome.

Part D: Conclusion

106. For all of the foregoing reasons we consider the submission points set out in
the attached Table (Attachment 2) are outside the scope of proposed
Variation 2, and our determination is that they be struck out in accordance
with Section 41D of the RMA.

Mo

Gary Rae
Independent Hearings Commissioner, Chair

im O'Malle
Independent Hearings Commissioner

SN R

Steve Walker
Independent Hearings Commissioner

31 May 2021

56 Submission points 201.001 & 189.001
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ATTACHMENT 1: Minute 2
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THE PROPOSED

SECOND
GENERATION
DISTRICT PLAN

Dunedin City Council, 50 The Octagon, Dunedin 9016
PO Box 5045, Moray Place, Dunedin 9058

Website: www.dunedin.govt.nz/2gp

PROPOSED VARIATION 2 (ADDITIONAL HOUSING CAPACITY) TO THE 2GP

MINUTE 2

Directions on Out of Scope Submissions and update on the Hearing Process

From: The Chairperson, Variation 2 (Additional Housing Capacity) Hearing Panel

To:

Submitters

Date: 31 May 2021

Introduction

1.

This Minute is to advise the parties that the Panel has issued directions with
respect to the striking out of submissions, and submission points, that we have
considered as being clearly out of scope with respect to Variation 2,

It is also to provide an update on the hearing process, ahead of a further detailed
Minute to be issued in the near future.

Out of Scope Submissions

3k

The Panel’s decision report on submissions we have directed as being out of
scope can be viewed on the 2GP Variation 2 (Additional Housing Capacity)
webpage at https://www.dunedin.govt.nz/council/district-plan/2nd-generation-
district-plan/plan-change-dis-2021-1-variation-2

The Council’'s Governance Support Officers will be sending out an e-mail or letter
to all of the submitters who lodged submissions which are affected by those
directions. It will include details of the objection and appeals process for your
information.

Hearing Process

St

The Council will be publicly notifying a ‘Summary of Submissions’ on Wednesday
2 June 2021, and calling for further submissions to be made.

As per Minute 2, if the result of any objections or appeals is to overturn our
strike-out decisions, then additional ‘Summary of Submissions’ will be notified,
and further submissions will be able to be lodged on any of those submissions,
which will then be added back into the Variation 2 process.
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10.

i i

I can advise that the hearing of submissions will be held in two *blocks’, starting
with:

(a) Changes to the provisions (commencing on 13 September 2021, and with
up to two weeks set aside for this); and

(b) Mapping changes (commencing on 27 October 2021, with one week set
aside).

The timetable for exchange of evidence will be staged to reflect the staggered
start dates for the two hearing blocks. This will mean there will be at least two
section 42A Council reporting officer reports, one for each hearing phase. Expert
evidence and legal submissions can also be provided in the same way.

The Panel’s intention is, in the intervening period, to hold pre-hearing meetings in
an attempt to narrow the issues between submitters and reporting officers, in the
interests of running an efficient hearing.

A further detailed Minute will soon be issued setting out details for the hearings,
including pre-hearing meeting and exchange of evidence.

Conclusion

If you have any questions regarding this Minute please contact Jenny Lapham or
Wendy Collard on 477-4000 or by email districtplansubmissions@dcc.govt.nz.

gt

Gary Rae, Chairperson
on behalf of the Variation 2 Hearing Panel

31 May 2021
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ATTACHMENT 2:

Tables of submission points determined as
out of scope
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Table 1: Submission points seeking provision changes

Row

Submitter

Decision Requested

Decision of the Hearing Panel

Decision Reasons

SUBMISSION POINTS SEEKING WIDER CHANGES TO THE POLICY APPROACH TO RESIDENTIAL CAPACITY & ACTIVITY

Trading Limited &
Vodafone New
Zealand Limited

method, timing and funding of all necessary infrastructure to support urban
growth, including telecommunications and mobile networks, not just public
infrastructure, and the outcome of consultation with relevant network
operators.

accordance with Section 41D(1)(b) of the
RMA.

109 160.006 Dunedin Amend Policy 2.6.2.1 to provide for access to nearby existing or planned The Hearing Panel directs that the See para. 81 of the decision
Tunnels Trails cycleways or shared paths and connections to centres in a similar way as c iii submission point be struck out in report for reasons.
Trust (Kate provides for public transport. accordance with Section 41D(1){b) of the
Wilson) RMA.
111 160.007 Dunedin Amend Policy 2.6.2.3 to actively encourage demand for carbon neutral The Hearing Panel directs that the See para. 81 of the decision
Tunnels Trails infrastructure upgrades and prioritise them. submission point be struck out in report for reasons.
Trust (Kate accordance with Section 41D{1}{b) of the
Wilson) RMA.
117 205.004 Amend provisions throughout the Residential chapter of the 2GP, including The Hearing Panel directs that the See para. 96 - 102 of the
Retirement (but not limited to) the following, to remove the focus on ‘maintaining’ the submission point be struck out in decision report for reasons.
Villages character and amenity of the area and better reflect that ‘amenity’ is a accordance with Section 41D(1}{b) of the
Association of dynamic concept that will change over time [this submission point excludes RMA.
New Zealand Change B5 to Policy 15.2.4.2 etc. and Change Al to Policy 15.2.4.3 etc., which
have separate points]:
Introduction of 15.1
Policy 15.2.1.6
Objective 15.2.3
Policy 15.2.3.4
Objective 15.2.4 and its associated policies
Rule 15.11.2.5(b)
119 205.007 Add a new objective and policy in Section 15.2 on well-functioning urban The Hearing Panel directs that the See para. 96 - 102 of the
Retirement environments and to recognise that changes in amenity values are not of submission point be struck out in decision report for reasons.
Villages themselves an adverse effect (to give effect to the NPS-UD - see submission for | accordance with Section 41D{1)(b) of the
Association of proposed drafting at para.s 48.4 and 48.7. RMA.
New Zealand
122 224,001 Spark Amend policies 12.2.1.1, 12.2.2.1 and 12.2.3.1 so that the certification process | The Hearing Panel directs that the See para. 82 of the decision
New Zealand to transition the transition zones to live urban zoning must consider the submission point be struck out in report for reasons.

38
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Row Submitter

Decision Requested

Decision of the Hearing Panel

Decision Reasons

SUBMISSION POINTS SEEKING WIDER CHANGES TO RESIDENTIAL RULES

Approach to Density of Land Use

126 219.002
Gladstone Family
Trust

Amend provisions "so that townhouse and duplex type housing is permitted on
existing vacant sections in any residential zone provided there is infrastructure
capacity and performance standards for this type of housing (to be developed)
can be met". This submission point relates only to residential zones other than
General Residential 1 zone and Township & Settlement zone where serviced
for wastewater, as these zones are covered by a separate submission point.

The Hearing Panel directs that the
submission point be struck out in
accordance with Section 41D(1)(b) of the
RMA.

See para. 83 of the decision
report for reasons.

127 233.005 Garry &
Bronwyn
Applegarth

Extend provisions permitting duplexes to apply to the General Residential 2
zone.

The Hearing Panel directs that the
submission point be struck out in
accordance with Section 41D(1)(b) of the
RMA.

See para. 83 of the decision
report for reasons.

Approach to Development Rules

135 71.005 Andrew

Amend Rule 15.6.6.2 (maximum height in Residential zones) to increase height

The Hearing Panel directs that the

See para. 84 of the decision

Rutherford limits, especially in gully areas. submission point be struck out in report for reasons.
accordance with Section 41D(1)(b) of the
RMA.
139 107.004 Penny Amend Rule 15.6.6.2 Maximum height by removing height rules for ancillary The Hearing Panel directs that the See para. 84 of the decision
Turner residential units and just apply the building height rules for the zone submission point be struck out in report for reasons.

accordance with Section 41D(1)(b) of the
RMA.

Approach to Minimum Site Size for Subdivision

144 58.001 Richard
Farry

Amend Rule 15.11.4.1. by adding a new clause (e) 'Whether the subdivision
maintains, enhances, detracts from or detrimentally affects a heritage precinct
or scheduled heritage item.'

The Hearing Panel directs that the
submission point be struck out in
accordance with Section 41D{1)(b} of the
RMA.

See para. 85 of the decision
report for reasons.

Other Residential Provisions

145 268.001 Otakou
Health Limited

Extend Change C1 (social housing) "to also include 'papakaika’ housing on fand
owned by Te Rlnanga o Ngdi Tahu (and its interests) including land secured
through the Right of First Refusal {RFR) process advanced under the Ngai Tahu
Claims Settlement Act in the residential zones."

The Hearing Panel directs that the
submission point be struck out in
accordance with Section 41D{1)(b) of the
RMA.

See para. 86 of the decision
report for reasons.

39
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