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Background:

1. My name is Emma Rayner Peters.  I hold a BA and LLB both from the University of

Otago and a First Class Honours degree and MA with Distinction, both from the

University of Canterbury.  I have worked as a solicitor in the areas of commercial

and environmental law.  I have been the principal of Sweep Consultancy Limited

since 2003 providing resource management advice predominantly in the Dunedin

City, Clutha, Waitaki, Queenstown Lakes and Central Otago districts.

2. I have prepared this evidence based upon my investigations and knowledge of

the submission, further submissions and Variation 2 of the Dunedin City Second

Generation  District  Plan  Appeals  Version  including  Council's  s32  report,  s42a

report and evidence from Council staff.

3. I acknowledge we are not before the Environment Court.  However, I have read

the  Code  of  Conduct  for  Expert  Witnesses  within  the  Environment  Court

Consolidated Practice Note 2014 and I  agree to comply with that Code.   This

evidence is within my area of expertise, except where I state that I am relying on

the evidence of another person.  To the best of my knowledge, I have not omitted

to consider any material facts known to me that might alter or detract from the

opinions expressed in this evidence.

Submission:

4. A submission was made on behalf of Mr Cole Bennetts to rezone land he owns

located at 23 Sretlaw Place from Rural – Hill Slopes to General Residential 1 and

apply a structure plan mapped area to the site1.  The submission included two

structure plans in the alternative, to be decided at the time of subdivision – copy

of these structure plans is included at Appendices 1a and 1b.  A landscape plan

was also included with the submission.  The landscape plan has been amended in

response to the s42a report and further submissions and the amended landscape

plan for each structure plan is appended at Appendices 2a and 2b respectively.

The site contains approximately 1.8ha.  Council identifies the site as RS 110.

Futher Submissions:

5. 13 further submissions were recevied, one in support and 12 opposing rezoning

of  RS  110.   An  analysis  of  the  further  submissions  received  is  appended  at

Appendix 32.

1 Original submission 247.
2 This does not include analysis of submissons from Jade Benfell, Mark Baker or Timlan Davies as copy of their submissions was



S42a Report:

6. The reporting planner recommends:  “Taking into account the expert evidence

received for this site, I am unable to recommend rezoning, and recommend that

the  zoning  of  RS110  remain  as  Rural  Taieri.”3  The  reporting  planner's

recommendation is based on4:

a) “...whether access can be realistically achieved, given that this would require

use of one of two private accessways.  These accesses would need to be

widened and upgraded to Code of Subdivision standards and vested back to

Council as legal road...”; and

b) “...the 3 Waters evidence received for this site does not support rezoning due

to  issues  associated  with  wastewater  and  stormwater.   Rezoning  would

likely lead to downstream overflows and potential degradation of Frasers

Gully.  I therefore consider rezoning to have a conflict with Policy 2.6.2.1.d.iii

and Policy 2.6.2.1.dix.”

7. However, the reporting planner states5:  “While I do not recommend rezoning,

should the Panel choose to rezone the site, I would recommend a structure plan

be implemented for the site to require the following:  subdivision is limited to 12

lots;  walking  access  must  be  provided  from the  subdivision  into  the  adjacent

Frasers  Gully  track;  a  vegetated  buffer  (minimum  5m)  must  be  implemented

along the entire northern boundary of the site...[and] that a new development

mapped area is applied...”.

Access

8. RS 110 is currently accessed via two rights of ways as shown in Figure 1 below.

Right of Way 'A' contains land held within 25 Sretlaw Place.  The owner of this

property has lodged an opposing further submission.  Right of Way A currently

provides access to 3 properties excluding RS 110.

9. Right of Way 'B' contains land held within 18 Sretlaw Place.  There is no further

submission from this property owner.  Right of Way B currently provides access to

10 properties excluding RS 110.

not received,  However, the s42a report details these submissions.
3 S42a Report page 221.
4 See s42a Report page 220.
5 S42a Report page 220.



Figure 1: Current Right of Way Accesses to RS 110.

10. Policy  6.2.3.Y  states:   “Require  subdivision  activities  to provide  for  new roads

where:  a. any proposed vehicle  accessway will service more than 12 residential

sites, or a development with an equivalent amount of vehicle trip demand, unless

the  location  or  design  of  the  subdivision  makes  this  inappropriate;  b.  it  is

necessary to provide connectivity to potential future urban growth areas in the

surrounding environment; or c. it is otherwise necessary to support the safe and

efficient operation of the transport network.”

11. This means that Right of Way A can provide access to a further nine dwellings and

Right of Way B can provide access to a further two dwellings.  This is the basis for

the reporting planner's recommendation that if the Panel is to rezone the site it

should limit subdivision to 12 lots (see paragraph 7 above).

12. The  submitter  has  had  discussions  with  the  owner  of  18  Sretlaw  Street  to

regarding  purchasing  Right  of  Way  B  on  the  provisio  that  RS  110  is  rezoned

General Residential 1.   Right of Way B can be included in RS 110 by way of a

resource consent application for a boundary adjustment.

13. There are several feasible technical solutions to the access issue.  These include:

a) A  one  way  access  through  RS  110  –  see  structure  plan  appended  at

Appendix 4;

b) Council uses its powers pursuant to s189 of the Local Government Act 2002

to compulsorily purchase Right of Way A and the small area of 27 and 28

Sretlaw Place required for the submitter to form the legal road to RS 110.

14. In the case of 13.b) above, it is noted that the majority of the further submissions

spoke to ongoing issues with the formation of the Right of Way A and the need



for this to be upgraded.  This provides the opportunity for this to occur at no cost

to those landowners.  A  Residential Transition Overlay Zone could be placed on

those lots which cannot be serviced by existing access infrastructure.

15. Council's  site assessment of  RS 110 states6:   “It  is  expected that development

would have mininmal impact on the wider transport network.”

Stormwater & Wastewater

16. An  estimate  of  stormwater  attenuation  has  been  undertaken  by  Mr  Scott

Cookson, surveyor for the submitter.  Mr Cookson states:  “ The volume of storage

required within the pond area will need to be 75m³ if a 45% runoff coefficient is

used, or 175m³ if a 70% runoff coefficient is used.  Both volumes will easily be

achieved in the area set aside for stormwater management.  These volumes allow

for a 1 in 100 year event, and are designed so the pond does not overflow in a

24hr event...These calculations are simplified and do not take into account the

existing watercourse that will still receive some natural runoff.”7

17. Additional attenuation can be achieved by a combination of tanks on dwellings

and within accesses.  It is anticipated that performance standards attached to the

structure plan will require a storm water management plan to be provided at the

time  of  subdivision.   A performance  standard  can  also  be  attached  to  the

structure  plan  requiring  that  all  accesses  within  residential  lots,  vehicle  and

pedestrian, have a level of permeability.  Performance standards with respect to

stormwater management are included in the landscape response – see Appendix

7.

18. There  is  capacity  within  the  existing  wastewater  infrastructure  for  residential

development of RS 110.  3 Waters states:  “Minor network extension required to

connect the site.  The existing local infrastructure provides enough capacity for

additional flow and achieves grade for self-cleaning.  The site will require a pump

system to be installed to connect to the existing infrastructure.  3 Waters prefers

gravity to pumping where possible due to lower operating and maintenance costs

and supporting DCC’s Zero Carbon policy.”

19. The issue raised by 3 Waters is an existing problem with stormwater infiltration of

the wastewater network within Kaikorai Valley and South Dunedin at points well

beyond the site.  Council is obligated pursuant to various legislation to undertake

6 See s42a Report, Appendix C.19, Transport Effects (Wider Network).
7 Please refer to information from Scott Cookson appended at Appendix 9.



the work necessary to solve this issues.  In most places within Dunedin where this

issue arises, the stormwater infiltration occurs due to old pipes either half clay or

degraded and simply requires replacement of those pipes with new pipes of a

suitable  diameter.   Council  has  statutory  obligations  to  ensure  that  required

upgrades to fix stormwater infiltration.

20. The stormwater infiltration of the wastewater network is not a reason to reject

rezoning of  RS  110 but  it  may  be a  reason  to apply  a  Residential  Trasitional

Overlay Zone with a site specfic release relating to those network upgrades.

Policy 2.6.2.1

21. Objective 2.6.2 Adequate Urban Land Supply states:  “Dunedin provides sufficient,

feasible, development capacity (as intensification opportunities and zoned urban

land) in the most appropriate locations to at least meet demand over the medium

term (up to 10 years), while sustainably managing urban expansion in a way that

maintains a compact city with resilient townships as outlined in Objective 2.2.4

and policies 2.2.4.1 to 2.2.4.3.”

22. Policy 2.6.2.1 provides the criteria by which the district plan envisages land will

be selected for residential rezoning.  The criteria include8:

• necessary to provide at least sufficient housing capacity to meet short and
medium term demand;

• no pressure on unfunded public infrastructure upgrades;

• area is suitable for rezoning with respect to specified factors;

• the zoning sought is the most suitable with respect to specified factors;

• biodiversity effects;

• effects on oustanding and signifcant landscapes;

• effects on natural character of costal environment;

• access to coasts, rivers and the like;

• effects on residents' and visitors' aesthetic appreciation and enjoyment of the
City with respect to specified factors;

• risk from natural hazards;

• effect on the efficiency and effectivity of public infrastructure;

• effects on a multi-modal trasport network;

• Dunedin remains a compact and accessible City with resilient townships.

8 See Appendix 5 for a copy of Policy 2.6.2.1.



Council's Assessment of the Site Pursuant to Policy 2.6.2.1.

23. In Appendix 4 to the s32 report Council states:  “The following table lists sites

that  were  assessed  for  rezoning  but  are  not  being  proposed  for  rezoning  in

Variation 2.  These sites were rejected as they do not meet (or there is insufficient

information to be confident that they would be likely to meet) relevant policy

assessment criteria.  Having identified that a site was unsuitable for any reason,

no further assessment was undertaken.  Therefore, the list of reasons for rejection

included in Appendix 4 is not necessarily complete, as a full assessment against

all policy criteria may not have been undertaken.”

24. In relation to RS 110 the table includes the following information:

25. Appendix C Site Criteria Assessment to the s42a report includes assessment of the

RS 110 with respect to Policy 2.6.2.19.

Assessment of Site Pursuant to Policy 2.6.2.1

26. An  assessment  of  the  RS  110  against  the  criteria  set  out  in  Policy  2.6.2.1  is

undertaken below.

Short and Medium Term Demand

27. Policy 2.6.2.1.a states:  “...rezoning is necessary to ensure provision of at least

sufficient housing capacity to meet expected demand over the short and medium

term...”.

28. The s42a report includes an update of the Housing Capacity Assessment.  That

assessment  purports  to  show a  supposed  surplus  of  zoned  capacity  of  1,280

dwellings in the short term (2022 – 2025) and 350 dwellings in the medium term

(2022 – 2032).  However, it appears that these figures do not take into account

the impact of the Panel's decision that pre-1940s buildings required some level of

protection and resource consent is now required to demolish buildings built prior

to 1 January 1940 in the General Residential 1 and Township and Settlement (with

Council reticulated wastewater) zones as well as in Variation 2 Mapped Areas10.

29. This rule will operate so that at least some of pre 1940's buildings will now have

9 Copy attached at Appendix 6.
10 This part of the Panel's decision has been appealed by Paterson Pitts Limited Partnership – see ENV-2022-CHC-035.



to  be  retained  meaning  that  the  number  of  dwellings  resulting  from  infill

development  in  these  zones  and  mapped  area  will  now  not  be  as  high  as

originally anticipated in the Housing Capacity Assessment.

30. It became apparent during 2GP mediation that there were issues in the modelling

producing the Housing Capacity Assessment data.  A finer grained analysis of the

land with moderate to high zoned capacity (that is, zoned capacity for 6 or more

residential  units)  showed  that  there  were  issues  with  the  modelled  zoned

capacity including things such as historic rubbish tips, slopes of more than 25

degrees, insufficient lot size on slope terrain, access, encumbrances and the like.

31. Despite repeated requests by Sweep Consultancy Limited (to Council and to the

Panel) and by Property Economics (to Council) Council has not released the zoned

capacity data for double checking by professionals engaged by submitters.  This

raises real issues of natural justice particularly if the Panel places weight on the

Housing Capacity Assessment Report in any decisions not to rezone residential

requested sites.

32. There is also an accepted difference between 'zoned capacity' which is what the

Housing Capacity Assessment Report assesses and 'market availability'  of  that

zoned capacity.  Seeking a residential rezone of your land is a clear indication that

such landowners intend to make the zoned capacity resulting from such a rezone

available to the market.

33. There is unsatisfied demand for housing and sections in this area of Dunedin and

insufficient land available to the market to meet that demand.

34. The reporting planner states11:  “Despite a projected sufficiency of supply in the

short  and long term, the  decisions  on Variation 2  to date  do not  enable  any

additional greenfield zoning.  Providing for greenfield development opportunities

provides choice for Dunedin's residents, in terms of type, price and location of

households.  Sufficient projected capacity should not be a reason not to rezone

any new greenfield land.  However, in my view, there is not a pressing demand for

additional development capacity that could be used to justify zoning greenfield

land that is not well aligned with the objectives and polices of the 2GP.”

35. This criteria is met.  There is a clear demand for more residential zoned capacity

to be made available to the market in this area of Dunedin.

11 S42a Report, paragraph 23.



Public Infrastructure and Multi-Modal Land Transport Network

36. Policy 2..6.2.1.b states:  “...rezoning is  unlikely to lead to pressure for  unfunded

public  infrastructure  upgrades,  unless  either  an  agreement  between  the

infrastructure provider and the developer on the method, timing, and funding of

any  necessary  public  infrastructure  provision  is  in  place,  or  a  Residential

Transition  overlay  zone  is  applied  and  a  future  agreement  is  considered

feasible...”  and  Policy  2.6.2.1.d.ix  states:   “...public  infrastructure  networks

operate  efficiently  and  effectively  and  have  the  least  possible  long  term cost

burden on the  public  (Objective  2.7.1)...”  and  Policy  2.6.2.1.d.x  states:   “...the

multi-modal land transport network, including connections between land, air and

sea transport networks, operates safely and efficiently (Objective 2.7.2)...”.

37. The issues of effects on 3 Waters infrastructure and increased traffic effects were

raised in further submissions.

38. There  is  existing  capacity  within  both  the  transport  network  and  3  Waters

infrastructure for the demand arising from residential development of RS 110 and

there are feasible technical solutions with respect to management of stormwater

and wastewater (see paragraphs 16 – 20 above).

39. Any transport  infrastructure upgrades,  for example formation upgrades to the

accesses  to  RS  110,  would  be  paid  for  by  the  developer,  with  the  ongoing

maintenance  of  that  roading  infrastructure  being  paid  for  by  the  rate  take

provided the accesses have vested in Council as road.  The development of RS

110 will not have an adverse impact on the multi-modal land transport network.

40. These criteria can be met by RS 110.

Land Suitable for Rezoning?

41. Policy  2.6.2.1.c  states:   “...the  area  is  suitable  for  residential  development  by

having all or a majority of the following characteristics:  i. a topography that is

not too steep; ii. being close to the main urban area or townships that have a

shortage  of  capacity;  iii.  currently  serviced,  or  likely  to  be  easily  serviced,  by

frequent  public  transport  services;  iv.  close  to  centres;  and  v.  close  to  other

existing community facilities such as schools, public green space and recreational

facilities, health services, and libraries or other community centres...”.

42. Table 1 below contains an assessment of RS 110 against the factors specified in

Policy 2.6.2.1.c.



43. Table 1:  Assessment of RS 110 Against Policy 2.6.2.1.c – Desired Site Characteristics.

Desired Characteristic Assessment of RS 110

Topography
'not too steep'

Council's site assessment states that the mean slope of RS 110 is
less than 15 degrees.
Santec assesses RS 110 as having a low to medium level hazard
and concludes that:  “Geotechnical advice will be required prior
to  subdivision  of  this  site  to  confirm  the  extents  of  any
instabilities and enure the proposed subdivision layout will not
limit the ability to address these hazards.  This may also identify
any  offsets  that  might  be  required  from  unstable  slopes  or
landslide debris.”
It  is  anticipated  that  a  performance  standard  requiring
subsuface geotechnical investigations prior to subdivison will be
attached to the structure plan if RS 110 is rezoned residential.
RS 110 has this characteristic.

Close  to  township  with
shortage of capacity

RS  110  is  located  on  the  edge  of  the  Dunedin  suburb  of
Brockville which, in this locale, is zoned  General Residential 1.
There is a shortage of zoned capacity available to the market in
Dunedin, particularly in this locale.
RS 110 has this characteristic.

Public transport services
'currently  serviced  or  likely  to
be easily serviced'

Council's site assessment assesses this as 'good'  due to there
being a non-frequent bus stop approximately 383m away.
RS 110 has this characteristic.

Close to centres 'Centre' is defined in the district plan as:  “Principal, Suburban,
Rural,  Neighbourhood,  Neighbourhood  Convenience  and
Neighbourhood Destination centres zones.”
Council's site assessment assess this as 'poor' due to the Roslyn
Surburban  Centre  being  approximately  2.2km  away  and  the
Brockville  Neighourhood  Centre  being  approximately  1.2km
away.
RS 110 does not have this characteristic.

Close  to  existing  community
facilities

Council's site assessment notes that the nearest primary school
is  located  1km  away.   The  closest  highschool  is  located  in
Kaikorai  Valley  approximately  2.6km away.  There  is  a  public
green space being Frasers Gully and Ellis Park are immediately
adjacent to the site.  Moana Pool is located approximately 3km
away.   The  closest  GP  clinics  are  located  in  Roslyn  and
Helensborough.  There is a public library in central Dunedin.
RS 110 exhibits this characteristic.

44. Policy 2.6.2.1.c states that a site is suitable for rezoning if it has all or the majority

of the characteristcs therein listed.  'Majority' is typically interpreted to mean:  'a

number or percentage equaling more than half of a total'12.  The analysis in Table

1 above shows that RS 110 meets  four of the five desired charcterstics which

represents a majority.  This criteria is met.

Landscape, Rural Character and Visual Amenity

45. Policy 2.6.2.1.d.i states:  “...the character and visual amenity of Dunedin's rural

environment  is  maintained  or  enhanced  (Objective  2.4.6)...”  and  Policy

2.6.2.1.d.vii  states:   “...the  elements  of  the  environment  that  contribute  to

residents' and visitors' aesthetic appreciation for and enjoyment of the city are

12 Source:  Merriam-Webster online dictionary:  https://www.merriam-webster.com/dictionary/majority



protected  or  enhanced.   These  include:   1.  important  green  and  other  open

spaces, including green breaks between coastal settlements; 2. trees that make a

significant contribution to the visual landscape and history of neighbourhoods; 3.

built heritage, including nationally recognised built heritage; 4. important visual

landscapes  and  vistas;  5.  the  amenity  and  aesthetic  coherence  of  different

environments;  and 6.  the  compact  and accessible  form of  Dunedin  (Objective

2.4.1)...”.

46. Policies 2.6.2.1.d.iv and d.v are not relevant to RS 110 as it is not located within a

landscape overlay zone or within the coastal environment.

47. The issues of loss of rural and natural character, amenity and green spaces are

raised in further submissions.

48. The s42a report states at page 218:  “...that rezoning will result in adverse visual

amenity effects on nearby residents associated with loss of open space adjacent

to the Frasers Gully reserve.  Mr McKinley notes that, for nearby residents, views

over the subject site to the northern side of Frasers Gully, which comprises the

most  prominent  natural  area  to  the  north,  will  not  be  intruded  upon  by

residential  development on this  site  due to its  sloping topography, which falls

towards the Kaikorai Stream.  For users of the walking track that passes along the

northern boundary of the site and across the hillside to the west, there will be

adverse visual amenity effects associated with residential development occurring

in this location.  From this track, bush within Frasers Gully, the recently replanted

council  reserve  and  the  undeveloped  character  of  the  subject  site  and  the

neighbouring rural block (118 Brockville Road) are the primary components of

surrounding views, which contribute to the natural character of this area.  Whilst

views to nearby residential areas are also present, they are not a primary focus

from this track.  The effects on wider rural character will be relatively low, given

that this is a small remnant rural block adjacent to residential development.  If

rezoning does occur, Mr McKinlay recommends a number of mitigations should

be implemented, including planting around the existing pond, retention of the

oak tree, a buffer of native planting on the northern boundary, and use of rural

fencing and native planting on the western boundary.  Mr McKinlay considers

that  the  proposed  12-lot  structure  plan  would  integrate  into  the  existing

environment more successfully than the 17-lot plan.”

49. The submission to rezone RS 110 included conditions to:  retain the existing oak



tree;  plant  around  the  stormwater  pond  (partly  in  the  site  on  its  bottom

north/west  corner);  plant  with  native  species  across  the  lower  northern

boundary; plant with native species along the western site boundary; and install

post and rail fencing on the western site boundary.

50. Mr Hugh Forsyth has provided a landscape response with respect to the s42a

report,  comments  by  Mr  McKinley  and  further  submissions  –  a  copy  of  that

response is  appended at  Appendix  7.   Further  conditions  are  now offered as

detailed in that response.  Mr Forsyth states at paragraphs 3.1 and 3.2:  “...Apart

from specific planting requests from Council the conditions seek to break up the

visual impact of the roof profiles with bands of vegetation, colour conditions, and

height and ground floor restrictions.  The external walls are also subject to colour

conditions that seek to mitigate their  visual  impact and apparent mass when

viewed from Frasers Bush Reserve.  The bands of planting on some of the lower

lot boundaries seek to filter views to the lower walls of structures as well as break

up the elevated views to the roofs of these houses.”

51. Zoning  to  General  Residential  1 is  sought  pursuant  to  a  structure  plan.   This

zoning is the most suitable given the landscape characteristics of RS 110 and the

locale.  This criteria is met.

Protection of Land, Facilities and Infrastructure Important to Economic Productivity &
Social Wellbeing

52. Policy 2.6.2.1.d.ii states:  “...land, facilities and infrastructure that are important

for economic productivity and social well-being, which include industrial areas,

major facilities, key transportation routes, network utilities and productive rural

land:  1. are protected from less productive competing uses or incompatible uses,

including activities that may give rise to reverse sensitivity; and 2. in the case of

facilities and infrastructure, are able to be operated, maintained, upgraded and,

where  appropriate,  developed  efficiently  and  effectively  (Objective  2.3.1).

Achieving this includes generally avoiding areas that are highly productive land or

may create conflict with rural water resource requirements...”.

53. With respect to loss of rural productive land, Council's site assessment of RS 110

states:  “A small portion of the site is assessed as having high class soils.  The site

does not contain any LUC class 1-3 land.  Given its location immediately adjacent

to existing General Residential 1 zoning and the small amount of high class soils

present,  the  loss  of  primary  productivity  is  likely  to  be  low.”   Council's  site

assessment  also  states  that  there  are  'no  issues'  with  significant  indigenous



biodiversity,  significant  trees,  heritage  items,  important  vistas  or  viewshafts,

important green or open spaces.

54. The issues of loss of rural productive land and loss of an important 'green belt'

are both raised in further submissions.

55. The controls on built form, required indigenous planting and access through RS

110 to Frasers Gully mitigate the effects of residential development of RS 110.

56. This criteria is met.

Biodiversity

57. Policy  2.6.2.1.d.iii  states:   “Dunedin's  significant  indigenous  biodiversity  is

protected  or  enhanced,  and  restored;  and  other  indigenous  biodiversity  is

maintained or enhanced, and restored; with all  indigenous  biodiversity having

improved connections and improved resilience (Objective 2.2.3).  Achieving this

includes generally avoiding the application of new residential zoning in ASBV and

UBMA...”.

58. The issue of  loss of biodiversity including habitat  for birds is raised in further

submissions.

59. The  reporting  planner  states  at  page  218  of  the  s42a  report  in  relation  to

biodiversity  that:   “A  desktop  assessment  of  the  vegetation  cover  mapping

produced  by  Wildland  Consultants  Limited  was  completed  [for  RS  110]...with

negligible indigenous vegetation (less than 0.5%) identified...Overall,  I  consider

the impact on biodiversity values to be low.”

60. The proposed residential  development  includes  riparian  planting  and amenity

planting along boudaries.  These areas will be planted with indigenous species

suitable for the locale.  These will provide for an enhancement of the biodiversity

of the site.

61. This criteria is met.

Access to Waterbodies, Coastlines and Other Parts of the Natural Environment

62. Policy 2.6.2.1.d.vi states:  “...subdivision and development activities maintain and

enhance  access  to  coastlines,  water  bodies  and  other  parts  of  the  natural

environment,  including for  the  purposes  of  gathering of  food and  mahika kai

(Objective 10.2.4)...”.



63. The submission includes access through RS 110 to Frasers Gully.

64. This criteria is met.

Natural Hazards Risk

65. Policy 2.6.2.1.d.viii states:  “...the potential  risk from natural hazards, and from

the potential effects of climate change on natural hazards, is no more than low, in

the short to long term (Objective 11.2.1)...”.

66. The s42a report states at page 219:  “The site has been assessed by Stantec as

having a low to medium hazard level  associated slope instability.  Stantec  has

commented that the site slope angles are moderate, and there appears to be no

significant  landslides  on  the  site.   However,  there  are  several  sources  of

information to suggest that the site has been inundated with landslide debris and

affected by landslides from other lots.  Geotechnical assessment will be required

to confirm the stability of the site and address the landslide mapping concerns.

This may also identify any offsets that might be required from unstable slopes or

landslide  debris.   Overall,  however,  from  a  hazards  perspective  the  site  is

considered developable.”

67. The issue of natural hazard risk including land instability and flooding was raised

in further submissions.

68. There is no mapped hazard overlay for RS 110 pursuant to the district plan.  RS

110 is not shown as having a flood hazard overlay in Otago Regional Council flood

hazard mapping as shown in Figure 1 below.  However, localised flooding and

ponding is anticipated in the lower reaches of the site immediately adjacent to

the stream.

Figure 1:  ORC Flood Hazard Mapping in Relation to RS 110 – RS 110 Marked with a Green Dot.



69. The  submitter  engaged  Geosolve  to  prepare  a  preliminary  geotechnical

assessment for the residential  rezone of RS 110.   The conclusions reached by

GeoSolve are in line with those reached by Santec13.

70. It is anticipated that a performance standard will be attached to the structure

plan  requiring  further  subsurface  investigations  to  be  carried  out  at  the

subdivision design stage.

71. This criteria is met.

Compact & Accessible City

72. Policy  2.6.2.1.d.xi  states:   “Dunedin  stays  a  compact  and  accessible  city  with

resilient  townships  based  on  sustainably  managed  urban  expansion.   Urban

expansion only occurs if required and in the most appropriate form and locations

(Objective 2.2.4)...”.

73. Council's site assessment of RS 110 states that there are 'no issues' with respect

to the assessment criteria of proximity to existing residential areas and that RS

110 rates as 'OK' against the compact city – ability to develop land efficiently

criteria.

74. This crieteria is met.

Conculsion

75. Council  has incorrectly applied Policy 2.6.2.1 in recommending that RS 110 be

declined for residential rezoning.  The reporting planner accepts that 12 lots can

be provided for based on the existing access and infrastructure capacity.

76. The only impediment to more lots is the access issue which can be resolved via a

couple of different mechanisms.

77. Stormwater  infiltration  of  the  wastewater  network  within  Kaiorai  Valley  and

South  Dunedin  is  an  existing  issue  for  which  Council  has  existing  statutory

obligations to resolve in  a timely manner.   As such, this  cannot be used as a

reason to reject the submission to rezone the site but may be a reason to apply a

Residential Transition Overlay Zone to part of RS 110 if the 17 lot structure plan is

adopted.

78. RS 110 is situated within the City adjacent to existing General Residential 1 zone.

13 Copy appended at Appendix 8.



The  analysis  of  RS  110  against  the  rezone  criteria  contained  in  Policy  2.6.2.1

clearly demonstrates that RS 110 is an ideal site for rezoning residential.

Dated this 5th day of August 2022

Emma Rayner Peters (BA (First Class Honours), MA (Distinction), LLB)



Appendix 1a: Structure Plan 1 Included with Submission 247.



Appendix 1b: Structure Plan 2 Included with Submission 247.



Appendix 2a: Structure Plan 1 with Landscape Requirements.



Appendix 2b: Structure Plan 2 with Landscape Requirements.



Appendix 2b: Landscape Proposal.



Appendix 3: Analysis of Further Submissions Received in Relation to RS 110.







Appendix 4: Structure Plan for General Residential 1 Zoning & One Way Access through RS 110.



Appendix 5: Policy 2.6.2.1.

Identify areas for new residential zoning based on the following criteria:

a) rezoning is necessary to ensure provision of at least sufficient housing capacity to meet expected

demand over the short and medium term; and

b) rezoning is unlikely to lead to pressure for unfunded public infrastructure upgrades, unless either an

agreement between the infrastructure provider  and the developer on the method,  timing,  and

funding  of  any  necessary  public  infrastructure  provision  is  in  place,  or  a  Residential  Transition

overlay zone is applied and a future agreement is considered feasible; and

c) the  area  is  suitable  for  residential  development  by  having  all  or  a  majority  of  the  following

characteristics:

i. a topography that is not too steep;

ii. being close to the main urban area or townships that have a shortage of capacity;

iii. currently serviced, or likely to be easily serviced, by frequent public transport services;

iv. close to centres; and

v. close  to  other  existing  community  facilities  such  as  schools,  public  green  space  and
recreational facilities, health services, and libraries or other community centres;

d) considering the zoning, rules, and potential level of development provided for, the zoning is the

most appropriate in terms of the objectives of the Plan, in particular:

i. the character and visual amenity of Dunedin's rural environment is maintained or enhanced

(Objective 2.4.6);

ii. land, facilities and infrastructure that are important for economic productivity and social

well-being,  which  include  industrial  areas,  major  facilities,  key  transportation  routes,

network utilities and productive rural land:

1. are protected from less productive competing uses or incompatible uses, including
activities that may give rise to reverse sensitivity; and

2. in the case of  facilities  and infrastructure,  are  able to  be operated,  maintained,
upgraded and, where appropriate, developed efficiently and effectively (Objective
2.3.1).

Achieving this includes generally avoiding areas that are highly productive land or
may create conflict with rural water resource requirements;

iii. Dunedin's significant indigenous biodiversity is protected or enhanced, and restored; and

other indigenous biodiversity is maintained or enhanced, and restored; with all indigenous

biodiversity  having  improved  connections  and  improved  resilience  (Objective  2.2.3).



Achieving this includes generally avoiding the application of new residential zoning in ASBV

and UBMA;

iv. Dunedin's outstanding and significant natural landscapes and natural features are protected

(Objective  2.4.4).   Achieving  this  includes  generally  avoiding  the  application  of  new

residential zoning in ONF, ONL and SNL overlay zones;

v. the  natural  character  of  the  coastal  environment  is,  preserved  or  enhanced  (Objective

2.4.5).  Achieving this includes generally avoiding the application of new residential zoning

in ONCC, HNCC and NCC overlay zones;

vi. subdivision and development activities maintain and enhance access to coastlines, water

bodies and other parts of the natural environment, including for the purposes of gathering

of food and mahika kai (Objective 10.2.4);

vii. the  elements  of  the  environment  that  contribute  to  residents'  and  visitors'  aesthetic

appreciation for and enjoyment of the city are protected or enhanced. These include:

1. important green and other open spaces, including green breaks between coastal
settlements;

2. trees that make a significant contribution to the visual  landscape and history of
neighbourhoods;

3. built heritage, including nationally recognised built heritage;

4. important visual landscapes and vistas;

5. the amenity and aesthetic coherence of different environments; and

6. the compact and accessible form of Dunedin (Objective 2.4.1);

viii.the potential risk from natural hazards, and from the potential effects of climate change on

natural hazards, is no more than low, in the short to long term (Objective 11.2.1);

ix. public infrastructure networks operate efficiently and effectively and have the least possible

long term cost burden on the public (Objective 2.7.1);

x. the multi-modal land transport network, including connections between land air and sea

transport networks, operates safely and efficiently (Objective 2.7.2); and

xi. Dunedin stays a compact and accessible city with resilient townships based on sustainably

managed  urban  expansion.  Urban  expansion  only  occurs  if  required  and  in  the  most

appropriate form and locations (Objective 2.2.4).



Appendix 6: Appendix C.19 to s42a Report.









Appendix 7: Response from Hugh Forsyth, Landscape Architect for the Submitter.











Appendix 8: Geosolve Report.















Appendix 9: Information from Scott Cookson.








