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Further Information Request:

1. During the hearing on this matter the Panel requested further information from

the submitter to determine whether the existing access to RS 110 (23 Sretlaw

Place), currently a right of way, is an impediment to rezoning RS 110 residential.

2. A legal opinion has been sought and is appended at Appendix 1.

3. The legal opinion concludes:  “These rights were created by Easement Instrument

6368191.15 in favour of all of the land in Record of Title 186156 so that there are

two legal road access points to the land in this title.  Whether these two accesses

and utility rights over private rights of way are sufficient for a subdivision of Lot

29 DP 345409 (23 Sretlaw Place) will be governed by the zoning and the code of

subdivision.   The  issue  here  is  the  re-zoning  of  the  land  rather  any  actual

subdivision so the subdivision plans in the Brief of Evidence by E Peters are only

indicative of possible options.”

4. The legal opinion answers the Panel's question in negative, that is, the current

state of the access is  not an impediment to rezoning the land.  Therefore, the

precise details of the form of access and the number of resulting residential lots

can fairly be left to the time of subdivision.

5. The Panel also asked whether the submitter had considered the zoning of the site

to Large Lot Residential as suggested by further submitters.

6. If the Panel is of the view that the RS 110 can be rezoned residential, then Council

interprets  Policy  2.6.2.1.d.xi  to  include the ability  of  the site  to  develop land

efficiently1,  meaning  that,  all  things   being  equal,  Council  prefers  a  higher

residential density to a lower residential density.

Dated this 6th day of September 2022.

Emma Rayner Peters (BA (First Class Honours), MA (Distinction), LLB)

1 See s32 Appendix 5 Site Criteria Table.



Appendix 1: Legal Opinion.


















































