
 
HEARINGS COMMITTEE AGENDA 

 
WEDNESDAY, 9 DECEMBER 2020, 2.00 PM 

Edinburgh Room, Municipal Chambers 
 

 
 
MEMBERSHIP: Councillors David Benson-Pope (Chairperson), Jim O’Malley 

and Steve Walker 
 
IN ATTENDANCE: Campbell Thomson (Senior Planner/Committee Advisor), 

Shane Roberts (Consultant Planner), Angus Robertson (Parks 
and Recreation Planner) and Wendy Collard (Governance 
Support Officer) 

 
 
PART A (Committee has the power to decide these matters): 
 
1 ESPLANADE RESERVE WAIVER – SUB-2020-139 AND LUC-2020-438, 49 DALZIEL ROAD, 

DUNEDIN 
 

Introduction 
Applicant to introduce themselves and their team. 
 
Procedural Issues 
Any procedural matters to be raised. 
 
Presentation of the Planner's Memorandum 
Report from Shane Roberts 
Refer to pages 1 - 6 

 
The Applicant's Presentation  
Subdivision Scheme Plan 
Refer to page 7 
 
Consent Notice 
Refer to pages 8 - 13 
 
Geolink Report 
Refer to pages 14 - 20 
 
Council Officer's Evidence 
• Memorandum from  Parks and Recreation Planner 

Refer to page 21 
 

The Planner's Review of their Recommendation 
The Planner reviews their recommendation with consideration to the evidence presented 
 
The Applicant's Response 
The Applicant to present their right of reply 
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PLEASE NOTE: The only section of the hearing which is not open to the public is the Committee's 
final consideration of its decision, which is undertaken in private.  Following completion of 
submissions by the applicant, submitters and the applicant's right of reply, the Committee will make 
the following resolution to exclude the public.  All those present at the hearing will be asked to leave 
the meeting at this point. 
 

 
 

RESOLUTION TO EXCLUDE THE PUBLIC 
 
To be moved: 
 

“That the public be excluded from the following parts of the proceedings of this meeting, 
namely, Item 1. 
 
The general subject of each matter to be considered while the public is excluded, the 
reason for passing this resolution in relation to each matter, and the specific grounds 
under Section 48 (1) of the Local Government Official Information and Meetings Act 1987 
for the passing of this resolution are as follows: 
 

General subject of each 
matter to be considered. 

Reason for passing this 
resolution in relation to each 
matter. 

Ground(s) under section 48 
for the passing of this 
resolution. 

1 Resource Consent 
application – 49 Dalziel 
Road, Dunedin 

That a right of appeal lies to any 
Court or Tribunal against the 
Dunedin City Council in these 
proceedings. 

Section 48(1)(d) 
 

 



 

Memorandum 
  
TO: Hearings Committee 

FROM: Shane Roberts, Consultant Planner 
 

DATE: 30 November 2020 

  
SUBJECT: RESOURCE CONSENT APPLICATION SUB-2020-139 & LUC-2020-438 

ESPLANADE RESERVE WAIVER CONSIDERATION 
 
DESCRIPTION OF APPLICATION 
 

1. The applicant is seeking subdivision consent to subdivide the property at 49 Dalziel Road into two 
Lots and land use consent to erect a dwelling (within a proposed building platform) on Lot 1.    
The building platform is located within that part of the site that is zoned Rural Residential 1 Zone 
and is relatively small at 10 x 7 metres.   Lot 1 is proposed to be 2 hectares and Lot 2 9.8 hectares. 
The site is an irregular shaped parcel of 11.7972 hectares and is made up of a large 
predominantly bush clad gully system (southern & eastern extents) and more rolling open 
pasture (northern extent). 
 

2. The subject site is legally described as held in Record of Title 897992 and is legally described as 
Lot 18 DP 534910. 
 

3. As part of the application, the applicant has sought resource consent to waive the esplanade 
requirements of the Proposed 2GP.  As Council Staff do not have delegation to approve this, the 
matter has been referred to the Hearings Committee for a decision. 

 
PLANNING PROVISIONS 
 

4. The site is subject to the following provisions in terms of the Proposed 2GP: 
 

5. The subject site is subject to three zonings: 
 

• Rural Residential 1; 
• Large Lot Residential 1; and  
• Recreation. 

 
6. The site is also subject to the following overlays: 

 
• The area Zoned Large Lot Residential 1 is subject to a Structure Plan Mapped Area Overlay.  Both 

the overlay and zoning are subject of an appeal.  
• Esplanade Reserve requirement along Frasers Creek1 

 
7. That said, the part of the site the Frasers Creek runs through is predominantly Recreation Zoned 

land, with a small portion then Large Lot Residential 1.  I have been informed by Council staff that 
this site is the only privately owned land that is zoned recreation in the Proposed 2GP.   

 
8. The Proposed 2GP was notified on 26 September 2015, and some Proposed 2GP rules had 

immediate legal effect from this date.  Some rules became fully operative following the close of 

1 As is identified later in the report, the Proposed 2GP uses both Frasers Creek and Frasers Stream in Section 10.  
I have used Frasers Creek throughout the report apart from in directly quoting Appendix 10C. 
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submissions, where no submissions were received.  Additional rules came into legal effect upon 
the release of decisions.  Those additional rules become fully operative if no appeals are lodged 
or once any appeals have been resolved. 
 

9. I note part of the site zoned Large Lot Residential 1 is subject to appeal, to which the esplanade 
provision also applies. 
 

10. In terms of the Operative District Plan all the land at the site is zoned Rural. Rules 18.5.4 and 
18.5.5 list the waterbodies requiring esplanade strips or reserves.  Frasers Creek or Frasers 
Stream is not mentioned in either of these rules, therefore the opportunity to require an 
esplanade reserve did not apply.  

 
11. In this instance, the relevant Proposed 2GP provision is 10.3.1.1.b.11: 

 
• Rule 10.3.1.1.b.ii requires an esplanade reserve with a width of 20m be provided along the bank of 

Frasers Creek.  The applicant is seeking consent to breach this provision therefore the activity is a 
restricted discretionary activity under Rule 10.3.1.4. 

 
12. The other relevant planning matter is the fact a consent notice is registered against the site’s 

Record of Title.  The consent notice (9575090.14) was imposed on a previous subdivision of the 
site.  It prohibits development in the gully system on the site, including the areas that would 
become esplanade reserve. 
 

13. A copy of the report that formed the basis of the consent notice is attached. 
 
ESPLANADE RESERVES – RELEVANT STATUTORY PROVISIONS 
 
Resource Management Act 1991 
 

14. Sections 77 and 230 of the Resource Management Act 1991 allows for the variation of the width 
of esplanade reserves, either in the district plan or by resource consent.  In considering this 
request, Council is required to have regard to the matters set out in Section 229 of the RMA.  

 
15. Section 229 of the Resource Management Act 1991 identifies the purposes for which the 

esplanade reserves or strips can be taken.  The reserve or strip can have one or more of the 
following purposes. 

 
(a) to contribute to the protection of conservation values by, in particular,— 

(i) maintaining or enhancing the natural functioning of the adjacent sea, river, or lake; or 
(ii) maintaining or enhancing water quality; or 
(iii) maintaining or enhancing aquatic habitats; or 
(iv) protecting the natural values associated with the esplanade reserve or esplanade strip; 
or 
(v) mitigating natural hazards; or 

 
(b) to enable public access to or along any sea, river, or lake; or 

 
(c) to enable public recreational use of the esplanade reserve or esplanade strip and adjacent sea, 
river, or lake, where the use is compatible with conservation values. 

 
16. I consider that an esplanade reserve could be taken at the site for one or more of the purposes 

listed above.  
 
Proposed 2GP  
 

17. As identified above, the activity is a restricted discretionary activity.  Council has restricted its 
discretion to the following matters in Rules 10.5.3.1 and 10.5.3.2 of the Proposed 2GP  
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• Positive effects on biodiversity values or the natural character of the coast (10.5.3.1.a) 
• Effects on biodiversity values and natural character values of riparian margins and the coast 

(10.5.3.2.a) 
• Effects on public access (10.5.3.2.b) 

 
18. The Proposed 2GP also lists the following general assessment guidance: 

 
In assessing a change or reduction to the required esplanade reserve or esplanade strip, Council will 
consider:  
1. the effects on the values of the water body as identified in Appendix 10C; 
2. the effects on the natural functioning of the water body; 
3. the effects on other biodiversity values and natural character values; and  
4. any other measures proposed to enhance the biodiversity of the riparian or coastal 

margin and associated water body. 
5. the effects on public recreation and access values as identified in Appendix 10C; 
6. any relevant circumstances listed in the New Zealand Coastal Policy Statement 2010 or 

the Regional Policy Statement for Otago that may support restriction of public access; 
and 

7. the potential effects of sea level rise on the future level of the mean high water springs, 
and thus the width of the reserve.  

 
19. The Proposed 2GP also provides the following additional guidance: 

 
Potential circumstances that may support a consent application include2:  
• Other opportunities to enhance public access are created by the subdivision.  
• The design of the subdivision takes advantage of adjacent unformed legal roads to 

provide public access. 
• Restricting access is necessary to protect public health and safety. 

 
PARKS AND RECREATION PLANNING COMMENTS 
 

20. The application for a waiver (via resource consent) for an esplanade reserve has been reviewed 
by Council’s Parks and Recreation Planner from Council’s Parks and Recreation Team (PARS).  He 
notes that PARS have an interest in this matter as management of esplanade strips and reserves 
rests with PARS. PARS commented as follows: 

 
• PARS have previously commented on this site in February 2017 as part of the 2GP rezoning 

process, noting the significant potential to expand on the existing Fraser’s Gully walking track for 
recreational use by walkers and mountain bikers, especially through the portion of native bush. 
The upper half of this section also has potential to be planted out and act as an access to either 
Ashmore Street to the east, or Taieri Road to the north. 

• A key action of the 2017-2027 Dunedin City Parks and Recreation Strategy is to create a 
connected network of recreational tracks, walkways and cycleways. There are a number of tracks 
and parks in this area that could benefit from further connections through the recreation zoned 
land in this proposal, including connections to Ashmore Street and Dalziel Road. While this would 
likely be at the discretion of the landowner, PARS would be happy to liaise with the applicant on 
this matter if this is something they are interested in. 

• We also note that the esplanade strip discussed by the applicant on p.8 and p.9 should instead be 
a 20m wide esplanade reserve under Rule 10.3.1.b.i. While any decision to waive or reduce this 
requirement is decided by an independent hearings panel, PARS typically require a robust reason 
to offer support for this. Any acquisition of esplanade reserves needs to be seen as a long-term 
vision to link up tracks and reserves in the city and/or to ensure protection of ecological values 
and riparian margins; they don’t necessarily need to be publicly accessible or promoted. 

 

2 This provision is subject to appeal 
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PLANNING ASSESSMENT 
 
Assessment of Effects 
 

21. Appendix 10C of the Proposed 2GP lists the following Water Body Values for Frasers Stream: 
 

Water Body Conservation Values Public Access and Recreation Values 
Frasers Stream Banded kokopu Trout 

 
22. Confusingly, the Rule refers to Frasers Creek (not Frasers Stream), but I have assumed they are 

the same waterbody. 
 
Positive effects on biodiversity values or the natural character of the coast (10.5.3.1.a) 
 

23. An esplanade reserve could have positive effects on biodiversity particularly through active 
management of the reserve, such as pest and weed control.  This would potentially be offset by 
the loss of any indigenous vegetation / disturbance required to put a walking track through the 
site. 

 
Effects on biodiversity values and natural character values of riparian margins and the coast (10.5.3.2.a) 
 

24. The only listed biodiversity value in the plan for this water body is Banded kokopu.   That said the 
site does have some existing natural character, through the comparatively natural ground cover 
and steep and unmodified topography of the gully system. 

 
Effects on public access (10.5.3.2.b) 
 

25. There is clearly the potential for an esplanade reserve to be taken as part of this subdivision to 
provide for improved public access potentially linking the current walking track in Fraser’s Gully 
to Taieri Road, and this is clearly identified by PARS staff in their report.   
 

26. If this is indeed the principal concern for PARS, it does seem odd that the only Public Access and 
Recreation Value given for this area is ‘Trout’.  It is unclear if this relates to spawning habitat or 
angling potential – I assume it is the former given the location of the site high in the Frasers Creek 
catchment, however there are a variety of terms used in Appendix 10C including refence to trout 
spawning but not for this waterbody.     
 

27. I note I have visited the site multiple times, however I have not ventured into the gully at the 
bottom of the site, due to access difficulties. 

 
28. I do note that the northern end of the Frasers Creek as shown in the 2GP Planning maps runs 

through the area Zoned Large Lot Residential 1 under the 2GP.  As identified above, the zoning of 
this part of the site is subject to appeal, and the Committee should consider whether granting an 
esplanade over this part of the site with an outstanding appeal, and ahead of any development, is 
appropriate. 

 
Objectives and Policies Assessment 
 

Relevant Objectives & Policies Analysis 
Section 10 – Natural Environment 
Policy 10.2.2.7 
Only allow subdivision activities adjacent to water 
bodies and the coast where the subdivision is 
designed to ensure that the following biodiversity 
values and natural character values are maintained 
or enhanced, including through provision of an 

The proposed subdivision will maintain the 
biodiversity values and natural character values 
lists in (a-c) through retaining the recreation zoned 
land in a single large lot, aside from a small portion 
that will form part of Lot 1. 
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esplanade reserve or esplanade strip in identified 
locations:  

(a) biodiversity values of riparian margins 
and the coast;  

(b) the water quality and aquatic habitats of 
the water body or coast; and 

(c) the natural functioning of the adjacent 
sea or water body. 

From the comments provided by PARS it is not 
clear that an esplanade reserve will necessarily 
maintain and enhance the listed values (a-c) as the 
driver for the esplanade is access, not biodiversity, 
water quality or the natural functioning of the 
waterbody.   
 
 

Objective 10.2.4 
Subdivision and development activities maintain 
and enhance access to coastlines, water bodies and 
other parts of the natural environment, including 
for the purposes of gathering of food and mahika 
kai. 

There is no current access to Frasers Creek from 
the site to maintain though this application, 
however public access can be enhanced by the 
provision of an esplanade reserve. 

Policy 10.2.4.3 
Require subdivision of land to enhance public 
access to the natural environment through:  

(a) requiring an esplanade reserve or 
esplanade strip of an appropriate width 
and location adjacent to identified water 
bodies and the coast; and 

(b) where practicable, providing 
opportunities for access in other areas 
where this will enhance recreational 
opportunities, particularly through 
connecting to and expanding the existing 
tracks network or utilising adjacent 
unformed legal roads. 

This policy is very directive, requiring an esplanade 
be provided as part of the subdivision, adjacent to 
an identified water body (Frasers Creek).   
 
I also note the provision of an esplanade reserve 
will provide opportunities for access although (b) 
relates to areas other than those adjacent 
waterways.  

 
CONCLUDING REMARKS 
 

29. It is PARS preference to have a 20.0 metres wide esplanade reserve on both sides of Frasers 
Creek to contribute to a long-term vision to link up tracks and reserves in the city and/or to 
ensure protection of ecological values and riparian margins.  PARS also note esplanades do not 
necessarily need to be publicly accessible or promoted. 
 

30. The applicant would prefer this is deferred until the site is further developed due to health and 
safety risks, including from animals grazing on the site, privacy concerns and that the area is in 
general impassable due to large boulders and rocks. 
 

31. As identified above, Appendix 10C, in terms of public access and recreation values for Frasers 
Creek, only lists ‘Trout’ as the sole public access and recreation value for the waterbody.  PARS 
consider that it is of value for matters such as recreational walking and cycling access.  This type 
of access is provided for by Section 229 of the Act. 
 

32. The Proposed 2GP policy framework is very directive towards an esplanade reserve being taken 
by Council, and additionally this would align with the land being zoned recreation. 
 

33. I consider that an esplanade reserve would meet the requirements of Section 229 of the Act, and 
would be consistent with the objectives and policies of the 2GP. 

 
RECOMMENDATION 
 

1. That the application for resource consent to not provide an esplanade reserve along Frasers 
Creek be refused for the part of the site zoned recreation, and granted for the part of the site 
zoned Large Lot Residential 2. 
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2. That a 20.0m esplanade on both banks of Frasers Creek be vested in Council, within the land 
Zoned Recreation on the site. 

3. That the bed of Frasers Creek vests as river. 
 

Report prepared by: Report checked by: 
  
  
  
 

 
________________________ ________________________ 
Shane Roberts Campbell Thomson 
Consultant Planner Senior Planner 
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Memorandum 
  
TO: Shane Roberts, Planning Consultant 

FROM: Angus Robertson, Parks and Recreation 

DATE: 13 October 2020 

SUBJECT: SUB-2020-139 & LUC 2020-438– 2 LOT SUBDIVISION 
AND DWELLING 

49 DALZIEL ROAD, DUNEDIN 

 
 
Hi Shane, 
 

Thank you for the opportunity to comment on the above applications, on Recreation and Rural 

Residential 1 Zoned land. DCC Parks and Recreation Services (PARS) have an interest in these 

applications as responsibility for public recreation land, walking tracks and management of 

esplanade strips/reserves sits with PARS. 

PARS have previously commented on this site in February 2017 as part of the 2GP rezoning 

process, noting the significant potential to expand on the existing Fraser’s Gully walking track 

for recreational use by walkers and mountain bikers, especially through the portion of native 

bush. The upper half of this section also has potential to be planted out and act as an access 

to either Ashmore Street to the east, or Taieri Road to the north. 

A key action of the 2017-2027 Dunedin City Parks and Recreation Strategy is to create a 

connected network of recreational tracks, walkways and cycleways. There are a number of 

tracks and parks in this area that could benefit from further connections through the 

recreation zoned land in this proposal, including connections to Ashmore Street and Dalziel 

Road. While this would likely be at the discretion of the landowner, PARS would be happy to 

liaise with the applicant on this matter if this is something they are interested in. 

We also note that the esplanade strip discussed by the applicant on p.8 and p.9 should 

instead be a 20m wide esplanade reserve under Rule 10.3.1.b.i. While any decision to waive 

or reduce this requirement is decided by an independent hearings panel, PARS typically 

require a robust reason to offer support for this. Any acquisition of esplanade reserves needs 

to be seen as a long-term vision to link up tracks and reserves in the city and/or to ensure 

protection of ecological values and riparian margins; they don’t necessarily need to be publicly 

accessible or promoted. 

 
Please let me know if you need anything more from PARS. 
 
Regards, 
Angus Robertson 
Parks and Recreation Planner 
Recreation Planning and Facilities 
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