HEARINGS COMMITTEE AGENDA

WEDNESDAY, 24 MARCH 2021, 10.00 AM
Edinburgh Room, Municipal Chambers

MEMBERSHIP: Commissioner Megan Justice

IN ATTENDANCE: Campbell Thomson (Senior Planner/Committee Advisor),
Lianne Darby (Planner), Jakub Kohan (Subdivision Engineer, 3
Waters) and Wendy Collard (Governance Support Officer)

PART A (Committee has the power to decide these matters):

1 RESOURCE CONSENT APPLICATION SUB-2020-59 AND LUC-2020-188, 43 PERTH STREET,
MOSGIEL

Introduction
Applicant to introduce themselves and their team.

Procedural Issues
Any procedural matters to be raised.

Presentation of the Planner's Report
Report from Lianne Darby
Refer to pages 1 - 27

The Applicant's Presentation
Application
Refer to pages 28 - 91

Council Officer's Evidence
e  Memorandum from Development Support Officer, 3 Waters
Refer to pages 93 - 95

e Memorandum from Seepage Control Unit
Refer to pages 96 — 97

e  Email from MWH Hazards Team
Refer to pages 98 — 100

e  Memorandum from Transportation Planner
Refer to pages 101 — 103

e  Memorandum from Urban Designer
Refer to pages 104

e  Email from Waste and Environmental Solutions
Refer to page 105




Draft conditions
Refer to pages 106 — 115

Notification Assessment
Refer to pages 115 —-124

The Planner's Review of their Recommendation
The Planner reviews their recommendation with consideration to the evidence presented

The Applicant's Response
The Applicant to present their right of reply

PLEASE NOTE: The only section of the hearing which is not open to the public is the Committee's
final consideration of its decision, which is undertaken in private. Following completion of
submissions by the applicant, submitters and the applicant's right of reply, the Committee will make
the following resolution to exclude the public. All those present at the hearing will be asked to leave
the meeting at this point.

RESOLUTION TO EXCLUDE THE PUBLIC

To be moved:

“That the public be excluded from the following parts of the proceedings of this meeting,
namely, Item 1.

The general subject of each matter to be considered while the public is excluded, the
reason for passing this resolution in relation to each matter, and the specific grounds
under Section 48 (1) of the Local Government Official Information and Meetings Act 1987
for the passing of this resolution are as follows:

General subject of each Reason for passing this Ground(s) under section 48
matter to be considered. resolution in relation to each for the passing of this
matter. resolution.
1 Resource Consent That a right of appeal lies to any  Section 48(1)(d)
application — 43 Perth Court or Tribunal against the
Street, Mosgiel Dunedin City Council in these

proceedings.
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currently vacant land. It is legally described as Lot 14 Deposited Plan 7453, held in Record of Title
OT9B/112, and has an area of 719m?.

The three residential units will be built in sequence from front to back as a multi-unit development.
The units will be detached, and will each have a single bedroom. The driveway will serve all three
units, and will following the southwest boundary of the subject site. On-site parking will be
provided for each unit.

The three units are to be subdivided onto their own fee-simple site. Proposed Lot 1 will be the
front site and will have an area of 221m?2. Proposed Lot 2 will have an area of 150m?, and Lot 3 will
be the rear site of 347m? (including the shared access of 179m?). Lots 1 and 2 will be given right of
way over the leg-in to Lot 3.

ACTIVITY STATUS

Dunedin currently has two district plans: the Operative Dunedin City District Plan 2006 (the
“Operative District Plan”, and the Proposed Second Generation Dunedin City District Plan (the
“Proposed Plan”). Until the Proposed Plan is made fully operative, both district plans need to be
considered in determining the activity status and deciding what aspects of the activity require
resource consent.

The activity status of the application is fixed by the provisions in place when the application was
first lodged, pursuant to section 88A of the Resource Management Act 1991. However, it is the
provisions of both district plans in force at the time of the decision that must be had regard to
when assessing the application.

The Proposed Plan was notified on 26 September 2015, and some Proposed Plan rules had
immediate legal effect from this date. Some rules became fully operative following the close of
submissions, where no submissions were received. Additional rules came into legal effect upon
the release of decisions. Those additional rules become fully operative if no appeals are lodged or
once any appeals have been resolved.

In this case, the application was lodged on 17 April 2020 when the Proposed Plan rules were
already in effect. The relevant zone and rules of the Proposed Plan are mostly beyond challenge.
The relevant rules of the Operative District Plan are considered to have been superseded, or where
a Proposed Plan rule has been appealed (e.g. Rule 15.7.6.2), there is no equivalent rule in the
Operative District Plan to consider.

Proposed Plan

The subject site is zoned General Residential 1 and it is part of a Wahi Tupuna Mapped Area. It is
subject to Hazard 3 (flood) overlay zone.

Subdivision

Rule 15.3.5.2 lists general subdivision as being a restricted discretionary activity in the residential
zones subject to performance standards. The proposed subdivision will fail to comply with the
following:

e  Rule 15.7.4.1(a) specifies a minimum site size of 500m?. Proposed Lots 1 to 3 will all be
undersized.

Accordingly, the subdivision proposal is considered to be a non-complying activity pursuant to Rule
15.7.4.2.
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Land Use

The proposal falls under the definition of standard residential activity. Under the Proposed Plan,
activities have both a land-use activity and a development activity component.

Land Use

Rule 15.3.3.3 lists standard residential activity as being a permitted activity subject to compliance
with the performance standards. Should development precede subdivision, the proposal will fail
to comply with the following:

e Rule 15.5.2.1(a) specifies a minimum site area of 500m? per unit. Given that the subject site
has an area of 719m?, this would allow for one residential unit. The proposal promotes three
residential units.

e  Rule 15.5.2.3 states that more than one residential building {other than a family flat) may only
be built on a site if all residential buildings are able to meet the performance standards for
site coverage, height in relation to boundary, setbacks and access. The units will not comply
with all of these performance standards.

The residential development of the combined sites is a non-complying activity pursuant to Rule
15.5.2.4.

If the subdivision precedes development, then the sites will be existing sites at the time of
development. Rule 15.5.2.1(k){i)(1) allows a single residential unit to be erected on a site of any
size provided all other performance standards are met. The proposal will not meet this
requirement, and the residential activity on proposed Lots 1, 2 and 3 is considered to be a non-
complying activity.

Development

Rule 15.3.4.4 lists all buildings not covered by Rule 15.3.4.5 to Rule 15.3.4.22 as being a permitted
activity for the General Residential 1 zone, subject to compliance with the performance standards.
Should development precede subdivision, the proposed development will fail to comply with the
following:

Rule 15.6.13.1(a)(i) specifies front boundary setbacks of 4.5m. The proposal will fail with the
following:

e  Rule 15.6.13.1(a)(viii}(6) allows eaves gutters and downpipes less than 3.0m above ground
level to project over the setbacks provided they project by no more than 25% of the width of
the required setback.

e The front unit will have eaves above 3.0m extending into the roadside setback, rendering Rule
15.6.13.1(a){viii)(6) not relevant.

The front unit is considered to be a restricted discretionary activity pursuant to Rule 15.6.13.1(b).

Rule 15.6.13.1(a){(i) specifies side and rear boundary setbacks of 2.0m. The proposal will fail with
the following:

e  Thestairs and part of the deck of the middle unit will encroach into the northeast side setback.

e  The eaves of the rear unit will encroach into the rear setback although it appears that the
eaves will be lower than 3.0m and therefore, is permitted.

e The stairs of the rear unit will encroach into the northeast side setback.
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The middle and rear units are considered to be a restricted discretionary activity pursuant to Rule
15.6.13.1(b).

Rule 15.6.6.1(a) specifies that a height in relation to boundary requirement applies along all side
and rear boundaries in the General Residential 1 zone at a plane rising at 45 ° measured from 2.5m
above ground level at the boundary. The proposed development will fail to comply with the
following:

e The apex of the middle unit will have a small encroachment into the height in relation to
boundary plane in relation to the northeast boundary.

The middle unit is considered to be a restricted discretionary activity pursuant to Rule 5.6.6.1(b).

Rule 15.3.4.23 states that parking, loading and access development activities are permitted
provided that they comply with the relevant performance standards. Rule 15.6.12 specifies that
parking and access must comply with Rule 6.6. In this instance, the proposed parking and access
areas will contravene the following development performance standards:

e  Rule 6.6.1.1{a)(i) specifies an aisle width of 5.8m for car parking at 90°. The three parking
spaces will have an aisle of 3.0m.

The parking is considered to be a restricted discretionary activity pursuant to Rule 6.6.1.1(f).

e Rule 6.6.3.8(a) requires a driveway serving more than one residential building to have a
setback of at least 1.0m from a dwelling. The distance between the middle and rear units to
the driveway formation is less than 1.0m.

The driveway is considered to be a restricted discretionary activity pursuant to Rule 6.6.3.8(b).

Should subdivision precede development, the above non-compliances will still be applicable given

that they are contraventions in respect of external boundaries and the access provisions. The

following additional contraventions will occur:

Rule 15.6.10.1 specifies a maximum site coverage of 40% and a maximum impermeable surfacing
of 70%. The development will fail to comply with the following:

e The site coverage of Lots 2 and 3 will be 46% and 41% respectively. The impermeable
surfacing of all lots will be less than 70%.

Activities which contravene this rule are considered to be restricted discretionary activities
pursuant to Rule 15.6.10.3.

Rule 15.6.13.1(a)(i) specifies side and rear boundary setbacks of 2.0m. In addition to the above
contraventions, the proposal will fail with the following:

e The south-west eaves of proposed Unit 2 will encroach into the side setback next to Lot 1.

Activities which contravene this rule are considered to be restricted discretionary activities
pursuant to Rule 15.6.13.1(b).

Rule 15.6.6.1(a) specifies that a height in relation to boundary requirement applies along all side
and rear boundaries in the General Residential 1 zone at a plane rising at 45° measured from 2.5m
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above ground level at the boundary. In addition to the above contraventions, the proposed
development will fail to comply with the following:

e Unit 2 will have a height in relation to boundary contravention in respect of the boundary
shared with Lot 1.

e  The application identifies Units 2 and 3 as having a height in relation to boundary
contravention in respect of the right of way boundary. As the right of way is within Lot 3,
there is no actual contravention occurring in respect of this unit.

The middle unit is considered to be a restricted discretionary activity pursuant to Rule 5.6.6.1(b).

Summary

Overall, the residential activity of the three units is considered to be a non-complying activity.
Variation 2

Variation 2 of the Proposed Plan was notified on 4 February 2021. The revised rules are not in
effect and would not have any implications for the determination of the activity status of the
proposal even if they were as the activity status is determined at the time of lodging the application
with Council. Nevertheless, it is worth noting how the proposed development and subdivision
compares with the proposed rules of Variation 2.

Minimum site area for a residential unit is proposed to be 400m?, but a duplex can be built on a
site of 500m2. The subject site has an area of 719m?2. The density of the proposed development
(three units) would still be considered a non-complying activity, even if two units are in a duplex.
There is sufficient land available for one free-standing unit only, although two units could be built
as a duplex.

However, Rule 15.5.2.4 (as proposed) will allow social housing in the General Residential 1 zone
which contravenes density to be a restricted discretionary activity provided the proposal meets
the density standard for the General Residential 2 zone of one habitable room per 45m? of site
area. The proposal would meet the definition of social housing, and would meet the density
provisions for the General Residential 2 zone, making it a restricted discretionary activity.

Minimum site size for subdivision is also 400m?, but a duplex can be subdivided so as to place each
unit on a site of 250m?2. Again, the new rules will make little difference to the activity status of the
application which would remain non-complying. There is no special category for social housing
with respect to subdivision.

Operative District Plan

For the most part, the relevant rules of the Proposed Plan for this zone and site have not been
appealed and so the subdivision and land use rules of the Operative Plan have been superseded.
They do not need to be considered as part of this development application.

National Environmental Standards

The Resource Management (National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011 came into effect on 1 January
2012. The National Environmental Standard applies to any piece of land on which an activity or
industry described in the current edition of the Hazardous Activities and Industries List (HAIL) is
being undertaken, has been undertaken or is more likely than not to have been undertaken.
Activities on HAIL sites may need to comply with permitted activity conditions specified in the
National Environmental Standard and/or might require resource consent.
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The applicant’s agent has had a search of Council records undertake for this site (HAIL-2019-152).
No HAIL activities were identified as a result of the search. Nevertheless, preliminary soil testing
was undertaken on the property. The testing confirmed the presence of low levels of
contamination from heavy metals, chemicals and asbestos, making the sites subject to the NES.
Land use consent LUC-2019-662 was then issued on 17 April 2020 for the disturbance of soils under
the NES regulations on a number of the applicant’s properties, including the subject site of this
proposal. No further consideration needs to be given to the development of 43 Perth Street with
residential units as this is not a change of use and the disturbance of soils have already been
addressed.

While LUC-2019-662 addressed the soil disturbance requirements under the NES as a discretionary
activity, this proposal also involves the subdivision of the sites. The subdivision of the subject sites
therefore needs consent under the NES, and is considered to be a discretionary activity pursuant
to Regulation 11 of the NES.

There are no other National Environmental Standards relevant to this application.

Overall Status

Where an activity requires resource consent under more than one rule, and the effects of the
activity are inextricably linked, the general principle from case law is that the different components
should be bundled and the most restrictive activity classification applied to the whole proposal.

In this case, the proposal is for separate, unlinked activities that do not overlap. As a result, each
component has its own activity status, and must be considered separately in terms of the
notification decision and also in terms of the substantive decision on whether consent should be
granted.

The activity status of the subdivision is determined by the Proposed Plan and the NES, and is
considered to be a non-complying activity. The activity status of the land use proposal is
determined by the Proposed Plan and is considered to be a non-complying activity.

AFFECTED PARTIES

The written approval of the persons detailed in the table below has been obtained. In accordance
with sections 95D(e) and 104(3){a)(ii) of the Resource Management Act 1991, the Council cannot
have regard to the effects of the activity on these persons.

Person Owner | Occupier | Address Obtained
Murray Gordon Adam &) v 45 Perth Street 21 July 2020
Kerry Joy Adam

Barry Anderson v v 41 Perth Street 1 July 2020

No other persons are considered to be adversely affected by this proposal for the reasons given
below in the section of Environmental Effects.

ENVIRONMENTAL EFFECTS OF ALLOWING THE ACTIVITY

Section 104(1)(a) of the Act requires that the consent authority have regard to any actual and
potential effects on the environment of allowing the activity. ‘Effect’ is defined in the section 3 as
including-
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a) Any positive or adverse effect; and

b) Anytemporary or permanent effect; and

¢) Any past, present, or future effect; and

d) Any cumulative effect which arises over time or in combination with other effects—
regardless of the scale, intensity, duration or frequency of the effect, and also includes —

e) Any potential effect of high probability; and

f)  Any potential effect of low probability which has a high potential impact.

An important consideration in the assessment of effects is the application of what is commonly
referred to as the permitted baseline assessment. Rule 104(2)(b) allows a consent authority to
disregard the effects of an activity if a rule permits an activity with that affect. The Council may
choose to apply this process. This requires the establishment of what can occur as of right on the
site (permitted activity), and overlays the existing lawfully established development of the site
(Bayley v Manukau City Council, Smith Chilcott Ltd v Auckland City Council, Arrigato Investments
Ltd v Auckland Regional Council). Any effect from an activity that is equivalent to that generated
by an activity permitted by the District Plan need not be regarded.

Neither the Operative District Plan nor the Proposed District Plan (‘Proposed Plan’) allows any
subdivision to occur as of right. All subdivisions are either restricted discretionary activities where
the proposal meets all District Plan requirements, or either restricted discretionary or non-
complying activities where the proposal does not. However, Council rarely declines consent for
proposals that create new sites meeting the minimum lot size, access, servicing and other
requirements of the District Plan. In such cases, the subdivision consent is a means of ensuring to
Council’s satisfaction that all necessary subdivision matters, e.g. hazards, access and
infrastructure, are adequately addressed, and it is not an indication that Council is assessing
whether or not the subdivision should proceed.

Residential activity is a permitted activity in the General Residential 1 zone at a density of not less
than 500m? of site area per residential unit. A multi-unit development of three or more units is
only permitted if the residential units can be subdivided onto separate lots while complying with
site coverage, height in relation to boundary, setbacks and access requirements and there is at
least 1500m? of site area. A development can have a maximum site coverage of 40%, or 70% if
impermeable surfacing is included.

The subject site is large enough for one residential unit and family flat. Rule 15.4.4 states that
family flats are not to be considered part of the permitted baseline when considering residential
density i.e. a house and family flat are not equivalent to two residential units.

It is considered that this is the appropriate baseline against which the activity should be
considered. As a result, it is the effects arising from the proposal, beyond the permitted baseline,
that are the crucial elements for consideration.

The existing and reasonably foreseeable receiving environment is made up of:

*  The existing environment and associated effects from lawfully established activities;

«  Effects from any consents on the subject site (not impacted by proposal) that are likely to be
implemented;

e The existing environment as modified by any resource consents granted and likely to be
implemented; and

¢ The environment as likely to be modified by activities permitted in the district plan.

The subject site has been used as a residential property in the past but is currently vacant land.
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For adjacent land, the existing and reasonably foreseeable receiving environment comprises
medium-density residential activity.

It is against these that the effects of the activity, beyond the permitted baseline, must be
measured.

The following parts of this report represent my views on the effects of the proposal, having regard
to the application, department comments, and my visit to the site.

Lot Size and Dimensions and Physical Limitations (Operative Plan 18.6.1(q) & 18.6.1(k); Proposed
Plan 15.13.5.4)

The proposed subdivision will subdivide 712m? into three lots of 221m?, 150m? and 347m? (168m?
net). Lot 1 will front Perth Street along its southeast boundary. Lots 2 and 3 will be rear sites, with
Lot 3 having a leg-in to Perth Street. All three lots will utilise this leg-in, via right of way if necessary,
for access. New residential units are proposed for each of the new lots, to be built either before or
after subdivision, or in sync with the subdivision.

The new lots will be 30% to 69% of minimum site size for the zone, therefore being significantly
undersized. Leg-ins are not excluded from the calculation of minimum site size. Even if Variation 2
changes minimum site size to 400m?, the lots will be only 37% to 87% of minimum site size.

The area of the lots will be less evident than the overall density as the three proposed units will read
as a single development of three units regardless of the fee-simple subdivision. The subdivision
proposal merely allows the units to be held in separate ownership. Nevertheless, the proposed
subdivision will introduce fee-simple sites considerably smaller than minimum site size into Perth
Street and the surrounding area and which will be a change the character of the area. Given the
number of small lots being created, the subdivision will have the effect of cementing the
fragmentation of the land resource to a degree not envisaged by General Residential 1 rules with
sites well below 500m2. This will potentially have a longer lasting effect than the buildings which
may only be there for 50 years or less. Furthermore, the Perth Street area is very uniform in its site
sizing and layout, so the proposed subdivision will not be representative in any way of the
surrounding area.

Easements (Operative Plan 18.6.1(i})

There are no existing easements registered on the title of the subject site and the references on the
title to other Acts of Parliament are unlikely to have any implications for this site or proposal.

A building line restriction 6179 restricts development of the subject site within 48’ (14.6m) of the
centreline of Perth Street. This affects the front 7.0m or so of the site, and will impact on the
proposed position of the front unit which will be 4.5m from the front boundary. The applicant has
not requested the cancellation of this building line restriction although it will be necessary if the
front unit is to be built.

In respect of new easements, a new right of way will be needed over the driveway of Lot 3 in order
to provide both Lots 1 and 2 with access rights. Lot 2, at least, will require service easements as well

given that this lot has no frontage to legal road.

Infrastructure (Operative Plan 18.6.2(d), (e}, (i), (i), (n), (o), & (p); Proposed Plan 15.11.4.1(c))

The Development Support Officer, Three Waters, has considered the application. She notes a review
of Council’s GIS mapping shows a 100mm diameter water supply pipe and a 150mm diameter
stormwater pipe in Perth Street and a 225mm diameter stormwater pipe in Braemar Street.
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Infrastructure requirements
Dunedin Code of Subdivision & Development 2010

All aspects of this development shall be undertaken in accordance with the requirements of the
Dunedin Code of Subdivision and Development 2010.

Water services

The Dunedin City Council Water Bylaw 2011 sets out the requirements for connections to the water
supply network.

Each lot must be serviced from an individual Point of Supply. There is an existing water coonectino
to the property which can serve the front unit on Lot 1. For a new water connection or any change
to an existing water connection, an “Application for Water Supply” is required. Proposed Plan Rule
9.3.7 requires that all services are laid at least 600mm into resultant sites. Therefore, when the
connections the rear units on Lots 2 and 3 are established, the water supply pipe must be laid at
least 600mm into the lots.

Firefighting requirements

All aspects relating to the availability of water for firefighting should be in accordance with SNZ PAS
4509:2008, being the Fire Service Code of Practice for Fire Fighting Water Supplies.

There are multiple fire hydrants within 135m from the development entrance. Based on SNZ PAS
4509:2008 a FW2 (25l/s) zone requires a fire hydrant within 135.0m and a second within 270.0m.
There is a fire hydrant (WFH05826) directly opposite the development entrance and a
second fire hydrant (WFH05827) 100m from the development entrance. The development
is compliant with these fire hydrant requirements.

Stormwater services

The new lots do not comply with minimum site size for a General Residential 1 zone, therefore a
Stormwater Management Plan (SWMP) is required. Additionally, the development site is located in
a Hazard 3 (flooding) zone.

A Stormwater Management Plan (SWMP) prepared by a suitably qualified person must be submitted
to Dunedin City Council. These typically include the following:

a. Stormwater calculations which state the difference between the pre-development flows and

post-development flows and how to manage any difference in flow; and

An assessment of the current and proposed imperviousness of the site; and

Secondary flow paths; and

Any watercourses located within the property; and

Proposed building floor levels, taking in to account the current issues with the Mosgiel flood

levels; and

f. Detail of proposed stormwater management systems for the development to accommodate
for any excess runoff from extra impervious surfaces; and

o oo o

The SWMP must be submitted and accepted by Three Waters prior to any construction commencing.



[64]

(65]

(66]

[67]

[68]

[69]

[70]

(71]

10

Wastewater services

As the development is over-dense, in order to reduce water consumption and therefore the volume
of wastewater generated, the consent holder is encouraged to implement water saving devices,
including but not limited to, low-flow shower heads, 6/3 dual flush toilets and aerated sink mixers.

Maximum flow from this site at the allowable density is 1359 litres per day. The Development
Support Officer notes that the proposed development will discharge at 1728 litres per day which
would cause more than minor adverse effects on infrastructure. It is also noted that if the applicant
were to build a single-bedroom unit and a two-bedroom unit, as suggested by Three Waters,
combined with water saving devices, the effects on infrastructure would be considered no more
than minor, and would be supported by Three Waters.

The Development Support Officer recommended a number of conditions for consent should consent
be granted.
Private Drainage

The Technical Support Officer, Seepage Control Unit, considered the future drainage of the new lots.
He notes that Lot 1 can connect to the Council-owned sewer in Perth Street, and stormwater can
discharge to the kerb and channel in Perth Street.

The units on Lots 2 and 3 can also connect to the foul sewer in Perth Street and will discharge
stormwater to the Perth Street kerb and channel. Easements might be required.

Summary

Three Waters and Seepage Control have not identified any issues for this proposal subject to
conditions and the requirement for a stormwater management plan.

Transportation (Operative Plan 18.6.1(c); Proposed Plan 15.11.4.1(f))

Council’s Planner — Transport has reviewed the application. He notes that Perth Street is a Local
Road in the Proposed Plan’s Road Classification Hierarchy.

Access

Access to all three lots will be over a newly constructed driveway along the southwest side boundary
of the subject site. There is an existing bevel kerb vehicle crossing in this location, with a concrete
laneway between the footpath and the property boundary. The standard of the driveway within the
road reserve is not recognised by Council’s Transport department and will need to be upgraded in
accordance with the Council’s vehicle entrance specification.

Within the property, the vehicle access will be at least 3.0m wide, which complies with Rule
6.6.3.9(a) for a driveway serving three residential properties. The driveway will widen where vehicles
will need to use the driveway to manoeuvre onsite. The vehicle access must be a minimum 3.0m
formed width, hard surfaced from the edge of the Perth Street road carriageway for its full duration,
and be adequately drained. A formal agreement should be drawn up between the owners/users of
all private accesses in order to clarify their maintenance responsibilities.

Parking and Manoeuvring

Since the submission of the application and the assessment by Council’s Planner — Transport, the
NES for Urban Development has removed the requirement for on-site parking. Consequently,
Variation 2 has deleted these requirements from the rules, effective immediately. However, should

10



[72]

(73]

[74]

[75]

[76]

(77]

11

on-site parking be provided, it is a requirement that it comply with the performance standards for
parking and access.

The applicant proposes that one on-site car park be provided for each unit, representing compliance
with Rule 15.5.8. The car parks will be arranged in a 90° format, perpendicular to the shared
driveway, which will serve as the manoeuvring aisle. Rule 6.6.1.1.a.i requires a minimum aisle width
of 5.8m, and for each car park to be at least 5.0m deep by 2.5m wide. The Planner — Transport notes
that, in this instance, each car parking space complies with the requirements, but the available aisle
width for each car park will be 5.0m, representing a shortfall of 0.8m. The driveway will be separated
0.3m from the western boundary fence, providing for additional overhang. In addition, each car
parking space will be 3.4m wide, and the corners will be arced to assist with vehicle tracking.

It is understood that the swept paths that have been superimposed on the site plan replicate those
of an 85t percentile motorcar. Those swept paths demonstrate that vehicles can enter/exit each car
parking space using only a single reversing movement. In this instance, the Planner — Transport
considers that, due to the increased width of the car parks and the inclusion of arcs, an 85t
percentile motorcar will be capable of manoeuvring onsite without the need to undertake more
than two reverse manoeuvres, as required by Rule 6.6.1.2.c.iii. On that basis, Transport considers
the proposed car parking and manoeuvring arrangements to be suitable. For completeness, a
condition is recommended to ensure compliance with this requirement.

Building Line Restriction

Although the applicant has not requested that the building line restricted registered on the title be
cancelled, it will be necessary to do so if the front unit is to be built. The building line restriction
impacts on the front 7.0m or os of the property. Council’s Planner — Transport has considered the
question of cancelling the building line restriction in respect of this property and notes:

‘The unit will comply with the 2GP front yard setback rule so | do not have any
objections to the removal of the BLR in this instance. | also note that the road corridor
of Perth St is 15.0m and comprises existing infrastructure that would normally be
expected for a Local Road such as this, including footpaths both sides, 7.0m road
carriageway with parking permitted and established grass berms.’

Summary

Transport considers the effects of the proposed development and subdivision on the transportation
network to be less than minor subject to conditions on the formation of the access, manoeuvring
and parking areas.

Hazards (Operative Plan 18.6.1(t); Proposed Plan 15.11.4.1(b))

Section 6(h) of the Resource Management Act 1991 requires the Council to recognise and provide
for the management of significant risks from natural hazards, as a matter of national importance. In
addition, under section 106 of the Resource Management Act 1991, the Council may decline the
subdivision consent, or it may grant the subdivision consent subject to conditions, if there is a
significant risk from natural hazards.

The assessment of the risk from natural hazards requires a combined assessment of:
(a)  the likelihood of natural hazards occurring (whether individually or in combination); and

(b)  the material damage to land in respect of which the consent is sought, other land, or structures
that would result from natural hazards; and
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(c) any likely subsequent use of the land in respect of which the consent is sought that would
accelerate, worsen, or result in material damage of the kind referred to in paragraph (b).

Council’s Consulting Engineer, Stantec, has reviewed the application in relation to the Hazards
Register, street files and available aerial photography. The Hazards Register identifies this land as
being subject to:

. Hazard ID 10106 — Land Movement, Alluvial Fans Active Floodwater

. Hazard ID 10111 — Intensified shaking, Earthquake Likely Amplification

. Hazard |D 11407 — Seismic — Liquefaction Domain B

. Hazard ID 12074 — Flood Overland Flow Path (Upper Taieri Flood Level Including 500mm
Freeboard)

. Hazard ID 11582 — Overland Flow Path Flood Area 20

The ORC Lower Taieri Floodplain hazards (September 2006) identify the property within zone | —-
where “Existing protection is provided to a 100 year (1% AEP) flood level, and floors are to be set
200mm above flood level.” This 200mm flooding relates to local ponding, and the dwelling should
be set 200mm above any known local ponding levels.

This report was revised and updated by the Otago Regional Council Report on Natural Hazards on
the Taieri Plains, Otago, Engineering and Hazards Committee, July 2012. Figure 4.10 of this report
places the property within Area 20 — Mosgiel, with the flood hazard characteristics defined for this
area as follows:

‘Mosgiel has limited exposure to flood hazard from the Silver Stream, Owhiro Stream,
Quarry Creek, and from internal ponding. Because of its elevation it is not affected by
the flood hazard of the Taieri River or the operation (or in-operation) of the Upper and
Lower Ponds or by sea level. Part of this area was flooded in 1868 and 1923 (Figure
4.1).

‘Floodbanks are located along the length of the Silver Stream, containing flows of
260m3/s (the assessed peak flow of the April 2006 event) or more on the Mosgiel
(southern) side of the Silver Stream. As noted above, flow over the true right (northern)
bank of the Silver Stream, downstream of Gordon Road, into Area 15 (thence Area 12)
occurs when flows exceed about 170m3/s (the assessed threshold flow for the April
2006 event) (Figure 4.26).

‘Surface flooding and runoff from the eastern hills can cause localized ponding, such as
occurred in April 2006, especially in the industrial, southern part of the urban area near
Quarry Creek. Quarry Creek has a history of flooding (OCB, 1974). The extent of
localized ponding within urban Mosgiel is determined in part by the stormwater
network which is designed to provide primary drainage to an urban standard.

‘Part of the area is located within the East Taieri Drainage Scheme which provides land
drainage to a rural standard (ORC, 2012c).’

This report was further updated by ORC report: Flood hazard on the Taieri Plain, Review of Dunedin
City District Plan: Natural hazards First revision: August 2015; with the following description:

‘Most of the Mosgiel urban area is elevated slightly above the land on the northern side
of Silver Stream (Figure 50) and the land to the south alongside the Owhiro Stream. As
such, it has limited exposure to flood hazard from Silver Stream, Owhiro Stream, Quarry
Creek, internal runoff from within Area 20, and downslope runoff from Area 21. The

12
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floodbanks along the southern (true-left) side of Silver Stream are designed to contain
flows that have an assessed return period of about 100 years.

‘The characteristics of flood hazard (including depth, duration and velocity) within
urban Mosgiel are determined in part by the capacity of the drainage network, and
most of Area 20 is serviced by an urban standard storm-water network. Heavy-rainfall
events that exceed the design capability of this network can result in internal runoff
and ponding of floodwater (Figure 51).

‘During periods of heavy rainfall, surface flooding and runoff from the eastern hills can
cause localised ponding, especially in the industrial, southern part of the urban area,
near Quarry Creek (ORC, 2013) (Figure 52). The flooding in the industrial area is not
directly caused by Quarry Creek overtopping its true-right bank but is the result of an
undersized stormwater network (Figure 53). The flooding is exacerbated by the location
of the stormwater-network outlets discharging into Quarry Creek. When the water level
in the creek is high, flood water can impede the stormwater discharge, and water can
back up through the stormwater network causing flooding in the industrial area.’

The underlying geology of this site consists of alluvial material and is flat. The Consulting Engineer
comments that the proposed earthworks for this development appear to be limited to access,
service trenching and building platforms. The ground is predominantly underlain by poorly
consolidated river or stream sediments with a shallow groundwater table.

Stantec recommends that the application not be declined on the grounds of known natural hazards.
There are no general potential instabilities of concern, and the proposal is not expected to create or
exacerbate instabilities on this or adjacent properties.

It is Stantec’s usual practise to recommend that a minimum fioor level be confirmed in order to
ensure that any future development meets the Building Act 2004 requirements to avoid potential
inundation (including flooding, overland flow, storm surge, tidal effects, and ponding) on the land
on which the building work is to be carried out or adjacent landowners’ property. The floor level
should address the potential for egress of water from the property via secondary flow paths, ensure
that construction is not proposed in low-lying areas and that the path of storm water is not displaced
from ephemeral flow paths into neighbouring properties. Normal building requirements exist to
ensure that overland stormwater flows are not interrupted and the dwelling should be situated to
avoid any adverse effects from local ponding during storm rainfall events. As this proposal includes
the development of three new residential units, the floor levels will determined at the time of
building consent application.

The site lies in an area where underlying soils have been identified as having potential for amplified
movement and liquefaction during a significant seismic event. Stantec notes, generally speaking:

. The cases for seismic loading are normally addressed at building control stage.
. The Dunedin City Council Building Control Authority will ask for verification that the site is
‘good ground’ in accordance with NZS3604, Section 3.1.

. Further to this, it is recommended that specific engineering design be required to address
recognised potential liquefaction hazards.
. Specific Engineering Design, or exclusion of liquefaction risk may require investigation testing

to 10m depth to quantify the potential for liquefaction for each dwelling.

Stantec has recommended a number of conditions which are generic earthworks matters. As this
subdivision consent does not include an earthworks element, the recommended conditions are
better attached to the consent as advice notices.
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Earthworks — (Operative Plan 17.7; Proposed Plan 8A.6)

This consent does not address any earthworks for this subdivision. Earthworks will be required for
the service trenching, access construction and the building platforms; however, these are expected
to fall within the permitted earthworks thresholds. Should future earthworks within the new lots
breach the performance standards of Rule 8A of the Proposed Plan, further consent will be required.
Land use consent will also be required for any structures, such as retaining walls supporting fill or
surcharge, near to boundaries.

Cultural Impact (Proposed Plan 15.10.6.4)

The subject site is subject to a wahi tupuna mapped area. Given that the proposal is for the
residential development of residential land, there is no reason to believe that the proposal will
adversely affect the cultural values of manawhenua. It is recommended that there be an
archaeological discovery advice notice on the consent in case future development disturbs
previously unidentified archaeological material.

Waste Collection

Solid waste has considered the proposal from the perspective of recycling and refuse collection. It is
noted that the subject sites sit within the residential kerbside collection area, and each unit will be
eligible for kerbside recycling and refuse collection. Official DCC rubbish bags can be purchased
through the DCC service centres or selected supermarkets. Recycling bins and glass crates will be
supplied by the Council on application. The Waste & Environmental Solutions team do not foresee
any issues with rubbish & recycling collections.

Boundary Setback (Operative Plan 8.13.3; Proposed Plan 15.10.4.1) & Height in Relation to
Boundary (Proposed Plan 15.10.4.7)

The Proposed Plan requires buildings to be setback 4.5m from a roadside boundary and 2.0m from
a side or rear boundary. Eaves are permitted to extend into a setback provided they are no higher
than 3.0m and do not extend more than 25% of the width of the setback.

The eaves of the front unit of Lot 1 will be built within the front setback by an unspecified amount
that appears to be approximately 0.3m judging from the elevation drawings. This is because the
apex of the eaves will be higher than 3.0m and if not for this height, the eaves would be permitted.
The effects of this encroachment will be confined to Lot 1 and the Perth Street streetscape. It is
noted that the houses on Perth Street are generally set well back from their front boundaries
(perhaps because of the building line restriction) so the proposed unit will be further forward on the
site than neighbouring properties anyway. There are a number of properties with carports built in
the front setbacks, including the property immediately to the east. The Council’s Urban Designer has
considered this element and notes, ‘Unit 1 (front unit) would address the street with a gable and
clearly defined front door while units 2 and 3 would be aligned east/west. In my view, this would be
consistent with the existing environment.’

The decking of the middle unit on Lot 2 will encroach into the side setback next to 41 Perth Street
by a small amount, and there is a very small height in relation to boundary contravention in respect
of the same neighbour. The stairs of the rear unit on Lot 3 will also extend into the same side setback.
This neighbour has provided affected party approval, and accordingly, pursuant to section
104(3)(a)(ii), the Council must not have any regard to effects on this party. The side setback
contravention is therefore acceptable.

The application identifies the eaves of the rear unit on Lot 3 encroaching into the rear setback next
to the boundary shared with 61 Tay Street. In fact, the eaves are less than 3.0m high along this side
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of the unit and it appears that the encroachment is actually in accordance with Rule
15.6.13.1(viii)(6). Following subdivision, the eaves of the unit on Lot 2 will encroach into the setback
in relation to the boundary of Lot 1. If the unit is already built, this will not be a rule contravention
(the rule is only in respect of new development and not existing development), but in any case, the
effects will be confined to new Lots 1 and 2, both of which are part of this proposal.

The setback contraventions are not expected to have any adverse effects on neighbours’ amenity or
the residential character and amenity of the area. The contraventions are all relatively minor and
the neighbours at 41 and 45 Perth Street have signed affected party approval forms so effects on
these parties can be disregarded. The units are considered to integrate well with the residential
neighbourhood.

Site Coverage (Proposed Plan 15.10.4.10)

The overall site coverage of three units on the subject site, and the area of impermeable surfaces,
will comply with the requirements of the District Plan. However, once the units are subdivided onto
their own sites, the units of Lots 2 and3 will exceed site coverage by 6% (or 9m?) and 1% (or 2m?)
although permeable surfacing will still be compliant. The effects of these site coverage
contraventions will be largely confined to the site itself and the consequences arising for stormwater
drainage given that there will be a larger area subject to runoff than the Proposed Plan intends.

The assessment matters of the Proposed Plan are currently confined to the effects on on-site
amenity for residents and the effects on neighbourhood residential character and amenity. Variation
2 is seeking to introduce additional assessment matters to do with effects on stormwater but at this
point in time, these cannot be directly considered. Three Waters has, however, asked for a
stormwater management plan which seeks to manage stormwater runoff in a manner which
minimises adverse effects on Council infrastructure based on infrastructure constraints.

The effects of the site coverage contraventions are not expected to have any adverse effects on
amenity as the units overall are compliant and all three units are small buildings. It is merely the
introduction of boundaries around the units which mean that Units 2 and 3 are non-compliant (but
only if built after subdivision as existing development is not considered when subdividing). For these
reasons, the site coverage of the units are considered to have effects which are less than minor.

Amenity Values and Character (Operative Plan 8.13.5; Proposed Plan 15.11.4.1{a)}

The proposal is for a residential activity in a residential area, and in this regard, it reflects the amenity
values of the zone and area. One means by which the District Plan seeks to maintain and enhance
amenity values is through the density provisions. The Proposed Plan anticipates residential
development at a density of one residential unit per 500m? of site area. This area of Mosgiel is very
homogeneous in that properties range from 600m?to 800m?, as a generalisation, and all have single
residential units on-site. The General Residential 1 zone density is therefore maintained with a high
degree of compliance across the immediate area and generally over the entire northwest corner of
Mosgiel. The proposed development and subdivision is therefore well out of character for this
location.

It is also noted that the proposal mimics a multi-unit approach to density and subdivision consistent
with the Inner City Residential and General Residential 2 zones, which are the locations identified by
the Proposed Plan for more intensified residential development. Objective 15.2.4 and Policy 15.2.4.2
require residential activity to be at a density that reflects the intended future character of the zone
to maintain the amenity of the streetscape and the character of the neighbourhood. The proposed
density is not considered to be at a level reflective of the zone or the existing environment. The
proposed development departs significantly from the Proposed Plan’s expectation for the General
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Residential 1 zone. Therefore, although the proposal is for residential activity in a residential zone,
the density of development is considered to have minor adverse effects on the environment.

NES

Although the search of Council records (HAIL-2019-152) did not identify any previous HAIL activities
for this land, preliminary soil testing was undertaken on the applicant’s properties. The testing
confirmed the presence of low levels of contamination from heavy metals, chemicals and asbestos,
making the sites subject to the NES.

Land use consent LUC-2019-662 was then issued on 17 April 2020 for the disturbance of soils under
the NES regulations on a number of the applicant’s properties including the subject site of this
proposal. Council’s Consulting Engineer, Stantec, commented in regards to this particular site:

‘Soil sampling and analysis across the site did not reveal significant levels of
contamination and no asbestos fibres were found in any of the samples. There appear
to be areas of introduced fill on the property and some concentrations of lead and zinc
in surface soils were elevated above Class A landfill acceptance criteria.

‘T+T’s conclusionss were that, if site redevelopment works are carried out in accordance
with the generic CSMP prepared for the Kainga Ora project works then an appropriate
level of health and safety protection will be afforded for site workers, the general public
and the eventual occupiers of the on-site high-density housing units proposed to be
constructed on the property./

LUC-2019-662 was issued with the requirement for all soil disturbance to be undertaken in
accordance with the Ground Contamination Site Management Plan (GCSMP) attached to that
consent. The matter of soil disturbance under the NES has already been addressed for this site.
However, the NES also requires consideration of HAIL sites as part of subdivision or change in land
use. This site is a former residential site with the new residential activity occupying land previously
developed with a single residential unit. Therefore, no change in land use is introduced to this land.
The subdivision proposal does not meet the requirements for a permitted subdivision under the
NES, and accordingly, resource consent is required. Given that the soil disturbance matters, being
the activity most closely related to the soil management on this land, has already been addressed
by LUC-2019-662, consent for subdivision is largely a formality that does not require any additional
soil sampling or management.

Summary

The proposal is for residential activity in a residential zone, and the three units proposed will be
typical single-bedroom townhouses which have only small bulk and location non-compliances. The
most departments of Council have not identified any real concerns about the proposal. In this
respect, the effects of the proposal will be less than minor.

The density of development, however, is greater than that anticipated for the General Residential 1
zone and is completely inconsistent with the surrounding residential development in this street and
general area of Mosgiel. Three Waters also has issues with drainage and has recommended that only
two units be constructed on this land in order not to exacerbate existing problems with drainage.
For these reasons, it is my view that the effects of the proposal overall will be more than minor.

OBJECTIVES AND POLICIES ASSESSMENT (Section 104(1)(b))

Section 104(1)(b) requires the consent authority to have regard to any relevant objectives, policies
and rules of a plan or proposed plan. The Dunedin City Council is currently operating under the

16



17

provisions of both the Dunedin City District Plan and Proposed Plan. As such, the objectives and
policies of both Plans need to be taken into account as well as any new objectives and policies of
Variation 2 {these being relevant at the time of assessment whether in effect or not). The following
section of the report assesses the proposal against the relevant objectives and policies of both plans.

Dunedin City District Plan
Sustainability
Obijective/Policy Is the proposal Consistent with or Contrary to the
Objective?

Objective | Enhance the amenity values of Dunedin. The proposal is for residential development in a
4.2.1 residential area, and in this regard the proposal will
Policy Maintain and enhance amenity values. maintain the amenity values of Mosgiel. However, the
43.1 density of development is not characteristic of the

Residential 1 zone, nor this particular area of Mosgiel.
The proposal is considered to be inconsistent with this
objective and policy.

Objective | Ensure that the level of infrastructural | The Three Waters Group does not support the proposal
4.2.2 services provided is appropriate to the | on the basis that the development will not be

potential  density and intensity of | sustainable use of the wastewater services. There will

development and amenity values. be more residents on-site that the District Plan
Policy Avoid developments which will result in the | anticipates, with consequences for the use of Council’s
4.3.2 unsustainable expansion of infrastructure | infrastructure. The proposal is considered to be

services. inconsistent with these objectives and policies.

Objective | Sustainably manage infrastructure.

4.2.3
Policy Require the provision of infrastructure at an
4.3.5 appropriate standard.

Objective | Ensure that significant natural and physical | There are no significant natural or physical resources to
4.2.4 resources are appropriately protected. consider at this subject site beyond the land resource
Policy Provide for the protection of the natural and | which is a residential section in a residential area. The
4.2.4 physical resources of the City commensurate | proposal is considered to be consistent with this

with their local, regional and national | objective and policy.
significance.
Policy Use zoning to provide for uses and | The residential use of the subject site is consistent with
4.3.7 development which are compatible within | the zoning of the property and is therefore appropriate
identified areas. for this property, but the density of development will be
Policy Avoid the indiscriminate mixing  of | significantly greater than anticipated by the District
4.3.8 incompatible uses and developments. Plan. The proposal is considered to be inconsistent with
these policies.
Policy Require consideration of those uses and | This is a policy concerned with process. The application
4.3.9 developments which: has been considered in terms of these matters during
a. Could give rise to adverse effects. the writing of this report. The issue of consistency with
b. Give rise to effects that cannot be | the policy has little meaning beyond this.
identified or are not sufficiently
understood at the time of preparing or
changing the District Plan.
Manawhenua
Objective/Policy Is the proposal Consistent with or Contrary to the
Objective?

Objective | Take into account the principles of the Treaty | The proposal has been assessed using the protocol
5.2.1 of Waitangi in the management of the City’s | established between Kai Tahu ki Otago and the

natural and physical resources.
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Policy Advise Manawhenua of application for | Dunedin City Council. The proposal is considered to be
5.3.2 notified resource consents, plan changes and | consistent with this objective and policy.
designations.
Residential
Objective/Policy Is the proposal Consistent with or Contrary to the
Objective?
Objective | Ensure that the adverse effects of activities on | The proposal is considered to be inconsistent with this
8.2.1 amenity values and the character of residential | objective and policy. The residential use of the site is
areas are avoided, remedied or mitigated. anticipated, but not at the density proposed. The
Policy Maintain or enhance the amenity values and | proposed developmentis out of character for the zone
8.3.1 character of residential areas. and this particular area.
Objective | Ensure that the existing urban service | The proposal is considered to be inconsistent to this
8.2.4 infrastructure servicing residential areas is | objective and policy. The development will be over
sustained for the use of future generations. dense and Three Waters has identified issues with the
wastewater  drainage.  Three  Waters has
recommended reducing the proposed development to
- - two residential units which would be acceptable to
Policy 8.3.4 | Ensure that the density of new de\{elopment that department although still over dense.
does not exceed the design capacity of the
urban service infrastructure.
Hazards
Objective/Policy Is the proposal Consistent with or Contrary to the
Objective?
Objective | Earthworks in Dunedin are undertaken in a | There is no expectation that the proposed earthworks
17.2.3 manner that does not put the safety of people | will contravene any rule and this consent does not
or property at risk and that minimises adverse | address earthworks. Nevertheless, there will be no risk
effects on the environment. to the safety of people or property as a result of the
proposed development of this land. The proposal is
Policy Control earthworks in Dunedin according to | considered to be consistent with this objective and
17.3.9 their location and scale. policy.
Transportation
Obijective/Policy Is the proposal Consistent with or Contrary to the
Objective?
Objective | Avoid, remedy, or mitigate adverse effects on | The proposed development will have on-site car parking
20.2.1 the environment arising from the | for each unit. Transport has assessed the proposal and
establishment, maintenance, improvement | has not identified any issues for the safe and efficient
and use of the transportation network. operation of the transportation network.
Policy Avoid, remedy or mitigate the adverse effects
20.3.1 on the environment of establishing, | The proposal is considered to be consistent with these
maintaining, improving or using transport | objectives and policies.
infrastructure.
Policy Provide for the maintenance, improvement
20.3.2 and use of public roads.
Objective | Ensure that land use activities are undertaken
20.2.2 in a manner which avoids, remedies or
mitigates  adverse  effects on the
transportation network.
Policy Ensure traffic generating activities do not
20.3.4 adversely affect the safe, efficient and
effective operation of the roading network.
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Objective
20.2.4

Maintain and enhance a safe, efficient and
effective transportation network.

Proposed Second Generation District Plan

Transportation
Objective/Policy Is the proposal Consistent with or Contrary to the
Objective?

Objective | Land use activities are accessible by a range | The three proposed units will each have a single car
6.2.2 of travel methods. parking space on-site. This is no longer a requirement
Policy Require land use activities whose parking | of the Proposed Plan and there is little parking
6.6.2.1 demand either cannot be met by the public | pressure on Perth Street. Nevertheless, the proposed

parking supply, or would significantly affect | parking will serve adequately to meet likely parking
the availability of that supply for surrounding | needs for the associated residential activity. The
activities to provide car parking either on or | proposal is considered to be consistent with this
near the site at an amount that is adequate | objective and policy.
to:
1. avoid excessive pressure on publicly

available parking in the vicinity of the site

(including on-street parking and off-

street facilities);
2. avoid or, if avoidance is not possible,

adequately mitigate adverse effects on

the availability of public parking in the

vicinity of the site (including on-street

parking and off-street facilities); and
3. ensure accessibility for (as relevant)

residents, visitors, customers, staff and

students who have limited mobility,

including disabled people, the elderly

and people travelling with young

children.

Objective | Land use, development and subdivision | The proposal has been assessed by DCC Transport. No

6.2.3 activities maintain the safety and efficiency | issues with the safe and efficient operation of the
of the transport network for all travel | transportation network have been identified. The
methods. proposal is considered to be consistent with this
Policy Require land use activities to provide the | objective and policy.
6.2.3.4 amount of car parking spa e necessary to
ensure that any overspill parking effects that
could adversely affect the safety and efficient
of the transport network are avoided or, if
avoidance is not possible, adequately
mitigated.
Policy Only allow land use, development, or
6.2.3.9 subdivision activities that may lead to land
use or development, where there are no
significant effects on the safety and efficiency
of the transport network.

Objective | Parking areas, loading areas and vehicle | The on-site parking and access will be designed so as

6.2.4 accesses are designed and located to: to facilitate the safe and efficient functioning of the

1. provide for the safe and efficient
operation of both the parking or loading
area and the transport network;

2. facilitate the safe and efficient
functioning of the transport network and

connectivity for all travel methods.

transportation network. The proposal is consistent
with this objective and policies.
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Policy Require parking and loading areas, including
6.2.4.1 associated manoeuvring and queuing areas,
to be designed to ensure:

1. the safety of pedestrians travelling on
footpaths and travelling through parking
areas;

2. that vehicle parking and loading can be
carried out safely and efficiently;

3. that any adverse effects on the safe and
efficient functioning of the transport
network is avoided, or if avoidance is not
possible, would be no more than minor;

4. the safe and convenient access to and
from parking and loading areas for
vehicles, pedestrians and cyclists; and

5. that mud, stone, pgravel or other
materials are unlikely to be carried onto
hard surface public roads or footpaths.

Policy Require all driveways to be designed to
6.2.4.2 ensure:

1. the surfacing and gradient of the
driveway allows it to be used safely and
efficiently;

2. that mud, stone, gravel or other

materials are unlikely to be carried onto
hard surface public roads or footpaths.

3. the width of the driveway is sufficient to
allow the type and number of vehicles
likely to be using it to do so safely and
efficiently; and

4. sufficient distance is provided between
shared driveways and dwellings.

Public Health and Safety

Objective/Policy

Is the proposal Consistent with or Contrary to the
Objective?

Objective
9.2.1

tand use, development and subdivision
activities maintain or enhance the efficiency
and affordability of water supply, wastewater
and stormwater public infrastructure.

Policy
9.2.1.1

Only allow land use or subdivision activities
that may result in land use or development
activities where:

1. in an area with water supply and/or
wastewater public infrastructure, it will
not exceed the current or planned
capacity of that public infrastructure or
compromise its ability to service any
activities permitted within the zone; and

2. in an area without water supply and/or
wastewater public infrastructure, it will
not lead to future pressure for unplanned
expansion of that public infrastructure.

The Three Waters Group has advised that there are
capacity issues for the wastewater drainage from this
site, and the proposed density of development will
place pressure on this existing infrastructure. This
objective and policy is more directive than the
equivalent provision in the operative District Plan and
consequently, the proposal is considered to be
inconsistent with this objective and policy.

Policy
9.2.1.2

Require development in the residential zones
and the Mercy Hospital, Wakari Hospital,
Moana Pool and Schools zones to provide

The Proposed Plan allows for 70% of a General
Residential 1 site to be covered by buildings and
impermeable surfaces. The proposed development
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adequate permeable areas to enable a

will meet this overall requirement. The proposal will

buildings, to have access to suitable water
supply for fire-fighting purposes.

reasonable level of rain water ground | be consistent with this policy.
absorption.
Policy Require earthworks to be designed to ensure | The proposed earthworks are not expected to
9.2.1.5 adverse effects from sediment run-off from | contravene any rules. Any earthworks undertaken will
the site on any drains, channels, soakage and | need to comply with a sediment control plan. The
treatment systems or stormwater reticulation | proposed earthworks are expected to be consistent
will be avoided or, if avoidance is not possible, | with this policy.
would be insignificant.
Objective land use, development and subdivision | The proposal is for residential activity in a residential
9.2.2 activities maintain or enhance people's health | zone, and accordingly, the effects generally are
and safety. consistent with the expectations of the zoning. In this
- . — - case, there will be a density breach possibly resulting
Policy Require activities to be designed and in too many residents for this size based on the District
9.2.2.1 operated to avoid adverse effects from noise | pj3y and Proposed Plan specifications although the
on the health of people or, where avoidance | i -eq ynits are all single bedroom units and could be
is not possible,. ensure any adverse effects | . sidered comparable to a typical three-bedroom
would be insignificant. house. The proposal is considered to be consistent
with this objective and policy.
Policy Require all new residential buildings, or | The proposal will be consistent with this policy.
9.2.2.9 subdivisions that may result in new residential

Natural Hazards

Objective/Policy

Is the proposal Consistent with or Contrary to the
Objective?

Objective
11.2.1

The risk from natural hazards, including
climate change, is minimised, in the short to
long term.

There is no reason to suppose that the proposed new
housing will be at risk of natural hazards including
climate change. The proposal is considered to be
consistent with this objective.

Policy
11.2.1.12

In all hazard overlay zones, or in any other
area that the DCC has good cause to suspect
may be at risk from a natural hazard
(including but not limited to a geologically
sensitive mapped area (GSA)), only allow
earthworks - large scale or subdivision
activities where the risk from natural
hazards, including on any future land use or
development, will be avoided, or no more
than low.

The subject site is in a known hazard area but it is for
low risk flooding common across Mosgiel. It is
accepted that the risks from this hazard can be
adequately mitigated through controls on minimum
floor level (applied at the building consent stage) and
management of stormwater. On the basis of known
information, the proposal is considered to be
consistent with this policy.

Residential zones

Objective/Policy

Is the proposal Consistent with or Contrary to the
Objective?

Objective
15.2.1

Residential zones are primarily reserved for
residential activities and only provide for a
limited number of compatible activities,
including: visitor accommodation, community
activities, major facilities, and commercial
activities that support the day-to-day needs
of residents.

Policy
15.2.1.1

Provide for a range of residential and
community activities, where the effects of
these activities can be managed in line with

The subject site is to be used for residential activity,
albeit not at a density compliant with the District Plan
or Proposed Plan. This consent is not for commercial
residential use. The proposal is considered to be
consistent with this objective and policy.
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objectives 15.2.2, 15.2.3, 15.2.4, and 15.2.5
and their policies.

Objective | Residential activities, development, and | The new units will have outdoor living space and will
15.2.2 subdivision activities provide high quality on- | be separated by appropriate distances. There will be
site amenity for residents slight bulk and location contraventions between the
Policy Require residential development to achieve a | units but overall, the proposal will meet the Proposed
15.2.2.1 high quality of on-site amenity by: Plan requirements except for density.
1. providing functional, sunny, and
accessible outdoor living spaces that | The proposal is considered to be consistent with this
allow enough space for on-site food | objective and policy.
production, leisure, and recreation;
2. having adequate separation distances
between residential buildings;
3. retaining adequate open space
uncluttered by buildings; and
4. having adequate space available for
service areas.
Objective | Activities in residential zones maintain a good | The proposed units will have small bulk and location
15.2.3 level of amenity on surrounding residential | contraventions in respect of external boundaries of
properties and public spaces. the subject site. The adjoining neighbours to the
Policy Require buildings and structures to be of a | northeast and southwest have provided affected party
15.2.3.1 height and setback from boundaries that | approval, and accordingly, Council must not have
ensures there are no more than minor effects | regard to effects on these parties. The proposal is
on the sunlight access of current and future | considered to be consistent with this objective and
residential buildings and their outdoor living | policy.
spaces.
Objective | Subdivision activities and development The units will be arranged in sequence, one behind the
15.2.4 maintain or enhance the amenity of the | other, so onlythe front unit will be readily visible from
streetscape, and reflect the current or | the street. The unit will be small, as are many of the
intended  future character of the | Perth Street houses, but will be positioned further
neighbourhood. forward that most other houses.it will maintain the
Policy Require development to maintain or enhance | front setback required by the Proposed Plan except for
15.2.4.1 streetscape amenity by ensuring: the higher portion of the eaves, but will require the
1. garages, carports and car parking do not | existing building line restriction to be cancelied.
dominate the street;
2. there are adequate areas free from | The parking will be placed to the rear of the front unit
buildings or hard surfacing; and there will be no dominant garaging on this site.
3. buildings' height, boundary setbacks, and
scale reflect the existing or intended | The proposal is considered to be consistent with this
future residential character; objective and policy.
4, shared service areas are not visible from
ground level from outside the site; and
5. outdoor storage is managed in a way that
does not result in unreasonable visual
amenity effects or create nuisance
effects.
Policy Require residential activity to be at a density | The proposed development will be at a density which
15.2.4.2 that reflects the existing residential character | exceeds the character of development present in the
or intended future character of the zone. existing environment or anticipated within the zone.
the location of the site is within an area of Mosgiel
with a high degree of uniformity in terms of single
dwellings on sites of at least 500m?2. The proposal is
contrary to this policy.
Objective | Earthworks necessary for permitted or | Any earthworks associated with the development of
15.2.5 approved fand use and development are | the site are expected to fall within the permitted

enabled, while avoiding, or
mitigating, any adverse effects on:
1. visual amenity and character;

adequately

thresholds. NES matters have already been addressed
by LUC-2019-662. As such, the proposal is considered
to be consistent with this objective and these policies.
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2. the stability of land, buildings, and
structures; and
3. surrounding properties.

Policy Require earthworks, and associated retaining
15.2.5.1 structures, to be designed and located to
avoid adverse effects on the stability of land,
buildings, and structures by:

1. being set back an adequate distance from
property boundaries, buildings,
structures and cliffs; and

2. using a batter gradient that will be stable
over time.

Policy Require earthworks and any associated
15.2.5.2 retaining structures to be designed and
located to minimise adverse effects on
surrounding sites and the wider area,
including by:

1. limiting the scale of earthworks that are
provided for as a permitted activity; and

2. requiring earthworks to avoid sediment
run-off, including onto any property, or
into any stormwater pipes, drains,
channels or soakage systems.

Policy Only allow earthworks that exceed the scale
15.2.5.3 thresholds (earthworks - large scale) and any
associated retaining structures, where all of
the following effects will be avoided or, if
avoidance is not possible, adequately

mitigated:
1. adverse effects on visual amenity and
character;

2. adverse effects on the amenity of
surrounding properties, including from
changes to drainage patterns; and

3. adverse effects on the stability of land,
buildings, and structures.

[106] As the relevant rules of the Proposed Plan are beyond challenge, the objectives and policies of the
Proposed Plan have been given the greater weight. The proposal is generally consistent with the
objectives and policies except those concerning density where it is contrary to the provisions. The
proposal is consistent with many objectives and policies of the Operative District Plan, but is
inconsistent with those to do with amenity values where influenced by the density of development.

Assessment of Regional Policy Statement and Plans

[107] Section 104(1)(b)(v) of the Act requires that the Council take into account any relevant regional
policy statements. The Regional Policy Statement for Otago was made operative in October 1998.
It is currently under review and the Proposed Regional Policy Statement was notified on 23 May
2015. The Hearing Panel decisions on the Proposed Regional Policy Statement were released on 1
October 2016. 26 notices of appeal were then received and the parties are now in the mediation
period. Any issues not resolved through mediation will become the subject of an Environment
Court hearing.
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The proposal is considered to be consistent with the relevant objectives and policies of the
following chapters of the Regional Policy Statement for Otago: 4: Manawhenua, 5: Land, 9: Built
Environment, and 11: Natural Hazards.

The proposal is also considered to be consistent with the following relevant objectives and policies
of the Proposed Regional Policy Statement:

e Objective 1.1: Recognise and provide for the integrated management of natural and
physical resources to support the wellbeing of people and communities in Otago.

s Policy 1.1.2: Economic wellbeing.

e Policy 1.1.3 Social and cultural wellbeing and health and safety.

The proposal is considered to be inconsistent or contrary to the following objectives and policies
of the Proposed Regional Policy Statement.

e Objective 4.3: Infrastructure is managed and developed in a sustainable way.
e Policy 4.3.1: Managing infrastructure activities.

[111] In light of the above matters, the proposal is considered to be generally consistent with the relevant

7.

objectives and policies of the statement. While there is some conflict with the statement in relation

to infrastructure, the reference of these policy provisions to a small scale infill development in an

established urban area is limited.

DECISION MAKING FRAMEWORK

Part Il Matters

[112]

Based on the findings above, it is evident that the proposal would satisfy Part 2 of the Resource
Management Act 1991. Granting of consent would promote the sustainable management of
Dunedin’s natural and physical resources.

Other Matters

[113]

[114]

Section 104(1)(c) of the Resource Management Act 1991 requires the Council to have regard to
any other matters considered relevant and reasonably necessary to determine the application.
The matters of precedent and Plan integrity are considered relevant here. These issues have been
addressed by the Environment Court (starting with Russell v Dunedin City Council C092/03) and
case law now directs the Council to consider whether approval of a non-complying activity will
create an undesirable precedent. Where a plan’s integrity is at risk by virtue of such a precedent,
the Council is required to apply the “true exception test’. This is particularly relevant where the
proposed activity is contrary to the objectives and policies of the district plan and/or the proposed
district plan.

There is a significant risk that the granting of consent for an over-dense General Residential 1
development and subdivision will undermine the integrity of the Plan. While there is a social
housing element to the proposal, the Proposed Plan does not differentiate between state, public
or private developers when assessing housing proposals at this time. Variation 2 is proposing to
introduce a social housing element to the residential areas where a development will be permitted
provided it meets the density provisions of the General Residential 2 zone (regardless of whichever
zone it is in). However, this rule is not in effect and there is no certainty at this time when or if it
will come into force. It is certainly premature to have the recently notified rule influence the
decision making for this development and subdivision proposal which it remains subject to the
submission process.
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[115]  This particular area of Mosgiel is very homogenous in its character. Sites are predominantly (if not
always) over 500m? and have one residential unit. If consent were to be granted for this proposal,
other developers would have a reasonable expectation to be able to develop other sites in a like
fashion, creating significant change to the General Residential 1 zone and putting Mosgiel's
wastewater and stormwater infrastructure under pressure from a density of development not
anticipated when it was constructed. Furthermore, while the applicant might be a social housing
provider currently, the subdivision of the units onto their own sites will facilitate the individual
sale of these units. Council will have no means of ensuring the on-going use of the units for social
housing. Even if Council were to personalise the consent to Kaianga Ora, the reality is once the
units are built, it is unlikely they will be removed in the foreseeable future regardless of whether
Kaianga Ora is the owner or not.

[116] For these reasons, it is my view that the proposal will have significant implications for the integrity
of the Proposed Pian.

Section 104

[117] Section 104(1)(a) states that the Council shall have regard to any actual and potential effects on
the environment of allowing the activity. Section 5.0 of this report assessed the environmental
effects of the proposed development and concluded that the effects on the environment of the
proposal will be less than minor except in regards to the amenity effects relating to density of
development. These will be more than minor adverse effects because they will change the
character, or have the potential to change the character, of the General Residential 1 zone of
Mosgiel.

[118] Section 104(1)(b) requires the Council to have regard to any relevant objectives and policies of a
plan or proposed plan. Section 6.0 concluded that the proposed variation is considered to be
consistent the relevant objectives and policies of the Proposed Plan and Operative District Plan
except where contrary to the objectives and policies concerned with density.

[119]  Section 104(1)(b) requires the Council to have regard to any relevant regional policy statement or
regional plan. In paragraphs [] and [] of this report it was concluded that the application is
consistent with the relevant objectives and policies of the Regional Policy Statement for Otago and
the Proposed Regional Policy Statement for Otago.

Section 104D

Section 104D of the Resource Management Act 1991 specifies that resource consent for a non-complying
activity must not be granted unless the proposal can meet at least one of two limbs. The limbs of section
104D require that the adverse effects on the environment will be no more than minor, or that the proposal
will not be contrary to the objectives and policies of both the district plan and the proposed district plan.
In light of the challenges presented by the proposed density of development and subdivision, it is
considered that the proposal will not meet either limb of the Section 104D test although the proposal is
not contrary to any objectives and policies of the Operative District Plan. Any argument to grant consent
on this basis is weakened by the fact that none of the Operative District Plan rules are currently in effect.
Therefore, the Council can exercise its discretion under section 104D to grant consent.

8. RECOMMENDATION

SUB-2020-59

Pursuant to Part 2 and sections 34A(1), 104, 104B and 104D of the Resource Management Act 1991, the
Proposed Second Generation Dunedin City District Plan, and the Resource Management (National
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Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human Health)
Regulations 2011 the Dunedin City Council declines consent to a non-complying activity being subdivision
of the land legally described as Lot 14 DP 7453 (RT OT9B/112) at 43 Perth Street, Mosgiel, into three
residential lots.

LUC-2020-175

Pursuant to Part 2 and sections 34A(1), 104, 1048 and 104D of the Resource Management Act 1991, and
the Proposed Second Generation Dunedin City District Plan, the Dunedin City Council declines consent to a
non-complying activity being the three-unit development of the land legally described as Lot 14 DP 7453
(RT Ot9B/112) or on Lots 1, 2 and 3 SUB-2020-59, at 43 Perth Street, Mosgiel.

and

That, having taken into account:

. The interests of any person who may be adversely affected by the time extension,

. The interests of the community in achieving an adequate assessment of effects of a proposal, policy
statement or plan, and

. Its duty under section 21 to avoid reasonable delay,

the Council has, pursuant to sections 37A(2)(b) and 37A(4)(b)(ii) of the Resource Management Act 1991,
extended the requirement outlined in section 115 regarding the time in which notification of a decision must
be given after the date the application was first lodged with the Council.

9. REASONS FOR RECOMMENDATION

1. It is my opinion that any actual or potential adverse effects on the environment from the proposed
development and subdivision of 43 Perth Street, Mosgiel, will be more than minor for the following
reasons:

a) Neither the Operative District Plan nor the Proposed Plan anticipates more than one
residential unit on this land. The three proposed units are therefore significantly over-dense
for this site and are not reflective of the immediate neighbourhood. The rules of Variation 2
propose a greater density of development for this zone but still do not anticipate three units
on this site except as social housing. While the proposal is considered to be social housing,
Variation 2 is not in effect and the relevant rules might not ever become operative.

b) Three Waters have concern about stormwater and wastewater drainage. While the
stormwater discharge can be managed by on-site retention, thereby mitigating adverse
effects, the calculated rate of wastewater discharge cannot be managed to the same degree.
Three Waters does not support the proposal in its current form and have recommended that
only two units be constructed rather than three.

2. The subject site is one of hundreds, or maybe thousands, of comparable sites in Mosgiel where
there is a land area of 500m? to 1000m? and only one existing residential unit. Currently, the lots
cannot be developed or subdivided so as to create a second residential unit. Given that the
Proposed Plan does not differentiate between State, public or private developers, there is the risk
that the granting of consent for three units will set an undesirable precedent where any other
developer would have a reasonable expectation to be able to develop any other comparable site
in a similar fashion. The minimum site size and density rules of the Proposed Plan for the General
Residential 1 zone will be completely undermined.

3. The proposal is contrary to the Proposed Plan objectives and policies in respect to density of
development. The proposed development will not reflect the present character of the area, nor
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will it be in accordance with the intended character as set out by the zoning and Plan rules. While
the Operative District Plan objectives and policies are more accommodating to this proposal, the
Operative District Plan rules have been superseded by the respective Proposed Plan rules and
therefore the objectives and polices have been given limited weighting.

4, The proposal does not meet either branch of the section 104D test and, in my opinion, the Council
is not in a position to consider granting consent. This is only in respect to the density of
development, with the residential use of the site being considered appropriate otherwise.

Report prepared by: Report checked by:

Lianne Darby Campbell Thomson
Planner Senior Planner

12 February 2021 12 February 2021
Date Date
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DUNEDIN CITY Application Form for a

Resource Consent

50 The Octagon, PO Box 5045, Moray Place
Dunedin 9058, New Zealand

PLEASE FILL IN ALL THE FIELDS Ph 03 477 4000 | www.dunedin.govt.nz

Application details

Kainga Ora {(Housing New Zealand Limited)
1/We (must be the FULL name(s) of

an individual or an entity registered with the New Zealand Companies Office. Family Trust names and unofficial trading names are not
acceptable: in those situations, use the trustee(s) and director(s) names instead) hereby apply for:

Land Use Consent Subdivision Consent

I opt out/doTrotoptout (delete one) of the fast-track consent process (only applies to controlled activities under the district plan, where
an electronic address for service is provided)

Brief description of the proposed activity:

To establish, use and maintain 3 residential units (1 room/unit) along with matters of non-compliance and 3 lot

subdivision.

Have you applied for a Building Consent? I:I Yes, Building Consent Number ABA Izl No

Site location/description
I am/We are the: [=]| owner ﬁl occupier ﬁl lessee ﬁl prospective purchaser of the site (tick one)

43 th St t iel
Street Address of Site: per reet, Mosgie

t 5
Legal Description: Lot 14 DP 7452

Certificate of Title: OT9B/112

Contact details

_ Conrad Anderson

Name ~{applieant/agent (delete one))
5933 i

Address: PO Box » Dunedin Postcode: 9058

Phone (daytime): 0272520141 Email:conrad_a@xtra.co.nz

Chosen contact method (this will be the first point of contact for all communications for this application)

I wish the following to be used as the address for service: ﬁl email ﬁl post ﬁl other (tick one)

Address for invoices or refunds (if different from above)

Name:

Address:

Bank details for refunds

Bank Account Name: Anderson & Co {Otago) Limited

013 0940145 0 1{7]1]014 1815 0 0

Account Number:

Bank Branch Account Number Suffix

Owmership of the site

Kainga Ora (Housing New Zealand Limited
‘Who is the current owner of the site? & ( )

If the applicant is not the site owner, please provide the site owner's contact details:

Address: Postcode:

Phone (daytime): Email:

Application Form for Resource Consent_pagel
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Occupation of the site
The site is vacant

Please list the full name and address of each occupier of the site:

Monitoring of your Resource Consent

To assist with setting a date for monitoring, please estimate the date of completion of the work for which Resource Consent is required.
Your Resource Consent may be monitored for compliance with any conditions at the completion of the work. (If you do not specify an
estimated time for completion, your Resource Consent, if granted, may be monitored three years from the decision date).

Dec 2020
(month and year)

Monitoring is an additional cost over and above consent processing. You may be charged at the time of the consent being issued or at
the time monitoring occurs. Please refer to City Planning’s Schedule of Fees for the current monitoring fee.

Detailed description of proposed activity

Please describe the proposed activity for the site, giving as much detail as possible. Where relevant, discuss the bulk and location of
buildings, parking provision, traffic movements, manoeuvring, noise generation, signage, hours of operation, number of people on-site,
number of visitors ete. Please provide proposed site plans and elevations.

Refer attached AEE

Description of site and existing activity

Please describe the existing site, its size, location, orientation and slope. Describe the current usage and type of activity being carried
out on the site. Where relevant, discuss the bulk and location of buildings, parking provision, traffic movements, manoeuvring, noise
generation, signage, hours of operation, number of people on-site, number of visitors etc. Please also provide plans of the existing site
and buildings. Photographs may help.

Refer attached AEE

(Attach separate sheets if necessary)

District plan zoning

Refer attached AEE
What is the District Plan zoning of the site?

Are there any overlaying District Plan requirements that apply to the site e.g. in a Landscape Management Ares, in a Townscape or
Heritage Precinct, Scheduled Buildings on-site etc? If unsure, please check with City Planning staff.

Refer attached AEE

Application Form for Resource Consent_page2
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Breaches of district plan rules

Please detail the rules that will be breached by the proposed activity on the site (if any). Also detail the degree of those breaches. In
most circumstances, the only rules you need to consider are the rules from the zone in which your proposal is located. However, you
need to remember to consider not just the Zone rules but also the Special Provisions rules that apply to the activity. If unsure, please
check with City Planning staff or the Council website.

Refer attached AEE

Affected persons’ approvals
1/We have obtained the written approval of the following people/organisations and they have signed the plans of the proposal:

Name:

Address:

Name:

Address:

Please note: You must submit the completed written approval form(s), and any plans signed by affected persons, with this application,
unless it is a fully notified application in which case affected persons’ approvals need not be provided with the application. If a written
approval is required, but not obtained from an affected person, it is likely that the application will be fully notified or limited notified.

Assessment of Effects on Environment (AEE)

In this section you need to consider what effects your proposal will have on the environment. You should discuss all actual and
potential effects on the environment arising from this proposal. The amount of detail provided must reflect the nature and scale of the
development and its likely effect. i.e. small effect equals small assessment.

You can refer to the Council’s relevant checklist and brochure on preparing this assessment. If needed there is the Ministry for the
Environment’s publication “A Guide to Preparing a Basic Assessment of Environmental Effects” available on www.mfe.govt.nz.
Schedule 4 of the Resource Management Act 1991(RMA) provides some guidance as to what to include.

Refer attached AEE

(Attach separate sheets if necessary)

The following additional Resource Consents from the Otago Regional Council are required and have/have not (delete one) been
applied for:

EI Water Permit EI Discharge Permit EI Coastal Permit EI Land Use Consent for certain uses of lake beds and rivers EI Not applicable

Application Form for Resource Consent_page3
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Declaration

1 certify that, to the best of my knowledge and belief, the information given in this application is true and correct.
I accept that I have a legal obligation to comply with any conditions imposed on the Resource Consent should this application be approved.

Subject to my/our rights under section 357B and 358 of the RMA to object to any costs, I agree to pay all the fees and charges levied by the
Dunedin City Council for processing this application, including a further account if the cost of processing the application exceeds the deposit
paid.

C%‘/\A, 17/4/20
Signature of Applicant/Agent (delete one): Date:

Privacy — Local Government Official Information and Meetings Act 1987

You should be aware that this document becomes a public record once submitted. Under the above Act, anyone can request to see

copies of applications lodged with the Council. The Council is obliged to make available the information requested unless there are
grounds under the above Act that justify withholding it. While you may request that it be withheld, the Council will make a decision
following consultation with you. If the Council decides to withhold an application, or part of it, that decision can be reviewed by the
Office of the Ombudsmen.

Please advise if you consider it necessary to withhold your application, or parts of it, from any persons (including the media) to (tick
those that apply):

D Avoid unreasonably prejudicing your commercial position

D Protect information you have supplied to Council in confidence

D Avoid serious offence to tikanga Maori or disclosing location of waahi tapu

What happens when further information is required?

If an application is not in the required form, or does not include adequate information, the Council may reject the application,
pursuant to section 88 of the RMA. In addition (section 92 RMA) the Council can request further information from an applicant
at any stage through the process where it may help to a better understanding of the nature of the activity, the effects it may have
on the environment, or the ways in which adverse effects may be mitigated. The more complete the information provided with the
application, the less costly and more quickly a decision will be reached.

Fees

Couneil recovers all actual and reasonable costs of processing your application. Most applications require a deposit and costs above
this deposit will be recovered. A current fees schedule is available on www.dunedin.govt.nz or from Planning staff. Planning staff also
have information on the actual cost of applications that have been processed. This can also be viewed on the Council website.

Development contributions

Your application may also be required to pay development contributions under the Council’s Development Contributions Policy.
For more information please ring 477 4000 and ask to speal to the Development Contributions Officer, or email development.
contributions@dce.govt.nz.

Further assistance

Please discuss your proposal with us if you require any further help with preparing your application. The Council does provide
pre-application meetings without charge to assist in understanding the issues associated with your proposal and completing your
application. This service is there to help you.

Please note that we are able to provide you with planning information but we cannot prepare the application for you. You may need to
discuss your application with an independent planning consultant if you need further planning advice.

City Planning Staff can be contacted as follows:
In Writing: Dunedin City Council, PO Box 5045, Moray Place, Dunedin go58
In Person: Customer Services Centre, Ground Floor, Civic Centre, 50 The Octagon
By Phone: (03) 477 4000, Fax: (03) 474 3451
By Email: planning@dce.govt.nz

There is also information on our website at www.dunedin.govt.nz.

Application Form for Resource Consent_page4
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Information requirements (two copies required)
|!] Completed and Signed Application Form

Ii] Description of Activity and Assessment of Effects

Ii] Site Plan, Floor Plan and Elevations (where relevant)

|!] Certificate of Title (less than 3 months old) including any relevant restrictions (such as consent notices, covenants, encumbrances,
building line restrictions)

—B—Wﬁk&ea—kppyeval-&-
_Q_Fnrmsand.plan&amian;cmbm_mleyamdmmntaﬁon_ﬂgned.and.dated_by_A.f:Eap.te.d.P.e.rsans.
E] Application Fee (cash, cheque or EFTPOS only; no Credit Cards accepted)

I!] Bank account details for refunds
In addition, subdivision applications also need the following information

D Number of existing lots. D Number of proposed lots.
D Total area of subdivision. D The position of all new boundaries.

In order to ensure your application is not rejected or delayed through requests for further information, please make sure you have
included all of the necessary information. A full list of the information required for resource consent applications is in the Information
Requirements Section of the District Plan.

OFFICE USE ONLY

Has the application been completed appropriately (including necessary information and adequate assessment of effects)?
D Yes D No

Application: D Received D Rejected

Received by: D Counter D Post D Courier D Other:

Comments:

(Include reasons for rejection and/or notes to handling officer)

Planning Officer: Date:

Application Form for Resource Consent_pages
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RESOURCE CONSENT APPLICATION
(Subdivision and Residential Activity)

Assessment of Environmental Effects
Including
Commentary of the Relevant Provisions
of the
Dunedin City District Plan

Application
by
Kainga Ora (Housing New Zealand Limited)
at
43 Perth Street, Mosgiel

Anderson & Co Resource Management
Advising on Planning and Resource Management
www.RMApro.co.nz your RMA professionals
P O Box 5933
Dunedin 9058

Ref:\2845/AEE2020417

AEE 17 April 2020 Page 1
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AUTHOR

1.

My name is Conrad Anderson, and | am a director and employee of Anderson & Co
(Otago) Limited.

2. | hold a Master in Planning from the University of Otago. | have over eight years of
professional experience in planning, and | am an associate of the New Zealand Planning
Institute.

3. | completed this Assessment of Environmental Effects (AEE).

4. While this assessment is not for an Environment Court hearing, | confirm that | have read
the Environment Court's Code of Conduct for Expert Witnesses, and | agree to comply
with it.

5. | confirm that | have considered all the material facts that | am aware of that might alter or
detract from the opinions that | express, and that this evidence is within my area of
expertise, except where | state that | am relying on the evidence of another person.

SUMMARY

6. The subject site consists of a single title and is currently vacant (following a house fire in
late 2017). The site is zoned General Residential 1 (GR1).

7. This proposal will result in:

« Earthworks to prepare the site for construction.
e Construction, use and maintenance of three, one bedroom residential units.
¢ Subdivision the site.

8. Resource consent is required due to:

e Land Use Activities:
i. Minimum site area for a residential unit
e Development Activities:
i. Building cover
ii. Yard/ROW encroachments
iii. Height plane encroachments
iv. Parking and access matters
e Subdivision Activities:
i. Subdivision (due to activity status)
ii. Undersized lots
¢ Hazards:
i. nla
e Earthworks:
i. n/a
¢ HAIL:
i. n/a as this is subject to a separate application lodged by Tonkin &
Taylor in December 2019 (reference LUC-2019-662).
9. Due to density matters, the proposal is a non-complying activity.

DESCRIPTION OF THE SITE AND LOCATION

10.

11.

12.

The site is located within the residential area of Mosgiel, at 43 Perth Street, and is legally
described as Lot 14 DP 7452 held in OTSB/112.

The owner of the site is the Applicant (Kainga Ora/Housing New Zealand Limited). The
Applicant’s address is ¢/- Auckland Central Regional Office, PO Box 74598, Greenlane,
Auckland 1546.

The site is currently vacant.
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13.

14.

15.

The site is flat and vacant, but contains a vehicle crossing on the western side of the
frontage.

The site is 719 m?.

The surrounding area is residential in nature.

DESCRIPTION OF THE PROPOSAL

16.

17.

18.

19.

20.

21.

22.

23.

24,

This proposal will result in:

« Earthworks to prepare the site for construction.

s Construction, use and maintenance of three, one bedroom residential units.

e Subdivision of the site (three lots), with Lot 3 having ownership of the access, with
Lots 1 and 2 requiring a right of way over the access (for services, along with vehicle
and pedestrian access).

Earthworks will be relatively minor due to the site being flat and the proposed dwellings
being single level and of modest footprints. The quantum of excavatlon and fill is
estimated to be less than 35 m®, with any soil removed being less than 7 m?

The proposed units are detailed in the attached plans, and have the following attributes:

¢ Single level.

« One habitable room per dwelling/proposed site.

e Low flow devices.

« Vehicle access along the western side of the site, providing access to three car parks,
along with space for manoeuvring.

« Outdoor areas are provided towards the north/north-east side of each unit, with direct
access from the main living area.

The proposed subdivision will create three lots, as shown in the attached plans.

In terms of the lot sizes, due to the vehicle access, the proposed lot sizes are somewhat
immaterial, as the boundaries could be manipulated. OveraII given the site is 719 m? and
three lots are proposed; the average lot size is 239 m?2.

For completeness, the proposed lots sizes are as follows (sizes approx. and subject to
final survey):

e Lot1221m?

e Lot2150m?

e Lot 3347 m? (includes the ROW of 179 m?)

While the proposal does seek reduced lot sizes, when considered in the context of site
cover (due to each unit being only one habitable room), the proposal is not fundamentally
different from a permitted activity.

In terms of amenity and character associated with streetscape, the proposal will result in
a building bulk less than what is anticipated when viewed from the street, with hard
surfacing similar to what would result if a garage was located at the rear of the site. The
retention of front yard space and no parking in the front yard provides for an uncluttered
and anticipated streetscape. The single level design along with the narrow end of Unit 1
facing the street has benefits in terms of the streetscape, when compared to the permitted
environment. Further, it is anticipated that landscape conditions will be included, which
will ensure the amenity and character of the streetscape is further enhanced.

In terms of people density (habitable rooms), the proposal will result in three habitable
rooms, while the 2GP provides no upper limit. Therefore, the density of habitable
rooms is assessed as being low. In term of the effects on infrastructure due to the
proposed, it is highly relevant that Council only considers infrastructure effects against the

AEE

17 April 2020 Page 4




38



39

30.

In terms of housing quality, the proposal will result in new insulated single bedroom
dwellings, which include sizeable bathrooms and living areas. In terms of on-site amenity,
this includes the provision of sizeable, functional, sunny, and accessible outdoor living
spaces. As detailed later in this AEE, the built cover is low, which results in a high ratio of
unbuilt area on the site.

THE APPLICANT

31.

32.

30.

33.

The Applicant is Kainga Ora (Housing New Zealand Limited), who is a Crown agent that
provides housing services for people in need, and is a long-term owner and investor in
housing.

The Applicant seeks to develop housing options that generally include features beyond

what is offered by traditional developers. Such features, which are included in the current

proposal, include:

e Wider doorways for enhanced accessibility (910 mm rather than 860 mm).

e A layout that provides for increased accessibility (noting the bathroom has a shower
with a flat floor and curtain (rather than glass walis) and flat access to the toilet).

e Increased footprints per unit of 52 m>.

¢ Increased outdoor living areas.

To allow the Applicant to increase the number of homes available, they leverage funding
against their property portfolio. This application includes subdivision, which enhances the
financial leverage available to the Applicant, thus allowing the Applicant to increase the
number of homes available.

In terms of the proposed dwelling specifications, the Applicant is seeking to match their
local physical housing resource with local demand. As a specialist housing provider,
Kainga Ora is well placed to assess that demand and they believe the proposal is the
best use of the site.

RELEVANT SITE HISTORY/BACKGROUND TO THE APPLICATION

34.

The site has historically been associated solely with residential activity (one residential
unit).

ACTIVITY STATUS

35.

36.

37.

38.

Dunedin currently has two district plans: the operative Dunedin City District Plan, and the
proposed Second Generation Dunedin City District Plan (the “2GP”). Until the 2GP is
made fully operative, both district plans need to be considered in determining the activity
status and deciding what aspects of the activity require resource consent.

In situations where rules and/or zoning/overlays that apply to a site are subject to appeal,
both the 2GP and operative District Plan rules apply.

Noting: With regards to the 2GP, on 20 November 2019 Variation 1 — Minor Amendments
(‘Variation 1') to the 2GP was notified for public submissions, and from that date the
Variation 1 matters associated with heritage and/or biodiversity had immediate legal
effect. The initial submission period closed on 18 December 2019, after which the
majority of the Variation 1 changes were deemed to be operative. However, any Variation
1 matter which had an opposing submission is not considered to be operative, and were
subject to a further submission period, which closed on 13 February 2020; these matters
continue to be deemed as not being operative and will be subject to a Hearing.

In situations where there are no appeals on the rules and/or zoning/overlays that apply to
a site, then only the 2GP is required to be considered (in terms of determining the activity
status).
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39.

To follow is the consideration of the activity status under the operative District Plan and/or
the 2GP. The activity status applied by the National Environmental Standard is also
considered.

Proposed Second Generation Dunedin City District Plan (the “2GP”)

40.

41.

42.

43.

44,

45,

46.

47.

48.

49.

The 2GP maps show the site as being zoned General Residential 1, with the following

overlays:

o Wahi Tupuna Mapped Area (ID 56, Name Kokika o Te Matamata (area surrounding
Mosgiel)

¢ Hazard 3 (flood) Overlay Zone

+ Dunedin Airport Flight Fan

The 2GP maps show that neither the zone nor any overlay is subject to appeal. However,
2GP performance standards associated with access matters are.

The portion of Pert Street adjacent to the site is a Local Road in the Road Classification
Hierarchy.

In terms of the Wahi Tupuna Mapped Area, Appendix A4.45 notes there are no principal
threats to the values. Therefore, further consideration under Section 14 is not required.

In terms of the Land Use Activity Performance Standards, | have assessed the following
as being relevant to the proposal. Each are discussed below:

e Rule 15.3.3.3.a Density

e Rule 15.3.3.3.b Minimum Car Parking

¢ Rule 15.3.3.3.c Outdoor Living Space

¢ Rule 15.3.3.3.d Service Areas

Rule 15.3.3.3.a Density links to Rule 15.5.2, with the relevant matters being:

« Rule 15.5.2.1.a.i provides for a minimum site size per residential unit of 500 m”.

¢ Rule 15.5.2.1.a.ii provides for a maximum development of one habitable room per
100 m? of site.

e Rule 15.5.2.1.k provides for “one family flat is allowed per site in association with a
standard residential activity provided the maximum development potential per site is
not exceeded.”

While the proposal will easily comply in terms of maximum development potential (before
and after subdivision), it is noted that Rule 15.5.2.2.c states that “the calculation of
maximum development potential only applies in the Inner City Residential and General
Residential 2 Zones, and for determining whether a family flat can be developed in other
zones.” As the proposal is not associated with a family flat, there is no applicable
maximum development potential (this is relevant in terms of the permitted baseline). As
noted earlier, in term of effects associated with infrastructure, it is highly relevant that
Council only considers effects associated with infrastructure against the baseline provided
by Council RMA planning documents, rather than against documents which are not part
of/required by the RMA. In this situation, the 2GP does not limit the density of
bedrooms on the GR1 zone.

As the proposal will not comply with the minimum site area (before and after subdivision),
in accordance with Rule 15.5.2.4 the proposal is a non-complying activity.

The relevance of Rule 15.5.2.1k is that the GR1 zone anticipates that (in certain
circumstances) a second residential unit (family flat) is permitted on a site. This assists to
inform the permitted baseline in terms of future character and amenity.

Rule 15.3.3.3.b Minimum Car Parking links to Rule 15.5.8, which requires one parking
space for one to four habitable rooms:
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50.

51.

52.

53.

54.

55,

56.

« Prior to subdivision, the proposal will comply (three habitable rooms on the site, with
three car parks).

« Subsequent to subdivision, the proposal will comply (one habitable room per site, with
one car park per site).

Rule 15.3.3.3.c Outdoor Living Space links to Rule 15.5.11. The relevant Rule is
15.5.11.1.a. which requires 25 m? of space for one habitable room in the GR1 zone for
ground level units. The proposal will comply with this rule.

In addition, Rule 15.5.11.3 provides standards in terms of the quality and location of
outdoor living space, to which the proposal complies.

Rule 15.3.3.3.d Service Areas links to Rule 15.5,12, which is only associated with three or

more residential units on a site.

o Prior to subdivision, this rule is relevant. Separate service areas of greater than
2.5 m? are shown for each unit.

o Subsequent to subdivision, the proposal will result in one unit per site, therefore this
rule will not apply.

Overall, in terms of Land Use Activity Performance Standards, due to proposed
density, the proposal is a non-complying activity.

In terms of the Development Activity Performance Standards, | have assessed the
following as being relevant to the proposal. Each are discussed below:

s Rule 15.3.4.1.b Maximum building site coverage and impermeable surfaces

s Rule 15.3.4.2.a Boundary setbacks

+ Rule 15.3.4.2.c Fire fighting

o Rule 15.3.4.2.d Height in relation to boundary

Rule 15.3.4.2.e Maximum height

e Rule 15.3.4.31.a Parking, loading and access standards

s Rule 15.3.4.31.b Location and screening of car parking

Rule 15.3.4.1.b Maximum building site coverage and impermeable surfaces links to Rule

15.6.10, which requires the following:

e A maximum building site coverage: buildings and structures with a footprint greater
than 10 m? of 40% (% of site). Note the ROW is to be excluded for post subdivision
calculations.

« A maximum building site coverage: buildings and structures and any impermeable
surfaces of 70% (% of site).

The following table outlines the relevant areas:
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Whole
3 (excl 3 site
Lot 1 2 ROW) (inct ROW)  (inct ROW)  Note: Whole site, is prior to subdivision
Area 222 151 168 347 719
Buildings & Structures
Dwelling 52.5 52.5 52.5 see left
Veranda 9.5 9.5 9.5 see left Note: The veranda is includes as part of ‘dwelling and structure’
Deck 7 7 7 see left as itis attached to the dwelling. This is a conservative approach
Total Built Cover 69 69 69 69 207 1o the resutting calculations.
As % of Area 31% 46% 41% 20% 29%
Complies? (max 40%) Yes No No nla Yes  Note: nja Refer Rule 15.6.10.2
Impermeable Surfaces
Carpark, paths etc 36.8 28.2 27.6 see left
Within ROW 0 0 0 140.4
Total Site cover 105.8 97.2 96.6 237 207
As % of Area 48% 65% 58% 68% 29%
Complies? (max70%) Yes Yes Yes n/a Yes

57.

58.

59.

60.

In terms of building cover calculations, post subdivision, the vehicle access is to be
excluded from the calculations (Rule 15.6.10.2).

The above table shows the proposed building cover pre-subdivision will be complying.
However post subdivision Lots 2 and 3 both exceed the permitted building cover. In
keeping with Rule 15.6.10.3 this is a restricted discretionary activity.

As the building cover complies pre-subdivision, there will be limited, if any real, effects in
terms of neighbourhood character and amenity matters. Any effects will be associated
with on-site amenity for residents, which are assessed as being less than minor due to
the provision of the required outdoor areas and setbacks between dwellings.

In terms of site cover calculations, post subdivision, the vehicle access is to be included in
the calculations (Rule 15.6.10.2).

61. The above table shows the proposed site cover both pre and post-subdivision will be
complying. This assists in terms of stormwater management.

62. Rule 15.3.4.2.a Boundary setbacks links Rule 15.6.13, which requires:

e 4.5 m setback from the road.
¢ 2 m setback from the side and rear boundaries.
¢ 1 m setback from boundary with right of ways.

63. Within the 2GP the matter of eaves in the setbacks currently forms part of ‘Variation 1
amendment’. Without the Variation 1, eaves are not permitted in the yards, while Variation
1 provides for:

“ .eaves, gutters and downpipes less than 3m above ground level may project
over a required setback provided that they project by no more than 25% of the
width of the required setback”.

64. In terms of the front yard: Unit 1 has the front eave encroaching the front yard, with the
central part of the building frontage being greater than 3 m high. Within both the 2GP and
Variation 1, this encroachment is a restricted discretionary activity.
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72. Post-subdivision, the above encroachment continues, along with internal encroachments,
such as:
« Unit 2 to the southern internal boundary with Unit 1.
« Unit 2 and 3 to the ROW.

73. As these matters are very minor or internal, the effects are assessed as de minimis and
require no further comment.

74. In accordance with Rule 15.6.6.1.b, the height plane encroachment is a restricted
discretionary activity.

75. Rule 15.3.4.2.e height links to Rule 15.6.6, which provides for a maximum height of 9 m.
As per the attached plans, the proposal complies with this performance standard.

76. Rule 15.3.4.31.a Parking, loading and access standards links to Rule 15.6.12 which
requires compliance with Rule 6.6. The relevant matters of Rule 6.6 are below:

a. Rule 6.6.1.1 Minimum parking space dimensions:
o All parking spaces are at a 90 degree angle, and this requires parking spaces
of 2.5 m x 5 m. The proposal complies with this, with spaces being closer to
3.5 m wide.
o Parking at a 90 degree angle requires an aisle width of 5.8 m. The proposed
aisle width behind the car parks is 3 m. In accordance with Rule 6.6.1.1.f, this
is a restricted discretionary activity.

b. Rule 6.6.1.2 Minimum manoeuvring space dimensions for parking areas includes the

following:
o Rule 6.6.1.2.a.iv does not provide for reversing from rear sites (relevant post-
subdivision).

o The proposal provides a turning area to ensure vehicles can exit in a forward
facing manner.

The proposal complies with the above.

¢. Rule 6.6.1.3 Minimum queuing space for parking areas — n/a as the ROW only
provides for three car parks.

d. Rule 6.6.1.4 Gradient of parking areas — n/a as the site and surrounding area is
essentially flat.

e. Rule 6.6.1.5 Surfacing and marking of parking areas — compliance with drainage and
surfacing is anticipated.

f. Rule 6.6.1.6 Lighting of parking areas — n/a as this is only required to be considered if
all of the listed circumstances apply, which includes the requirement that the parking
is for any activity other than standard residential.

g. Rule 6.6.3.1 Maximum number of vehicle crossings — the subject site has frontage of
approximately 17 m, hence this rule provides for one crossing only (on a local road).
As per the plans the proposal complies.

h. Rule 6.6.3.2 Minimum sight distance from a vehicle access ~ requires a sight distance
of 69 m for a new vehicle crossing. The proposal is likely to use the existing crossing
(rather than a new crossing). However, for prudence, assuming a new crossing is
required, when looking east and west the proposal complies.

i. Rule 6.6.3.3 Maximum width for a vehicle access — provides a maximum width of 6 m,
which the proposal complies with.

j.  Rule 6.6.3.4 Minimum distances of new vehicle crossing from intersections and level
crossings — requires a 10 m distance from the proposed crossing and the closest
intersection. The proposal complies with this.

k. Rule 6.6.3.6 Surfacing of driveways — requires the access way to be hard surfaced,
as it serves three residential units. The proposal complies with this.
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77.

78.

79.

80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

. Rule 6.6.3.8 Minimum distance between driveways and dwelling — requires the
driveway to be set back from any residential building at least 1 m. For units 2 and 3
the distance is less than 1 m. In accordance with Rule 6.6.3.8.b, this is a restricted
discretionary activity.

m. Rule 6.6.3.9 Width of driveways — requires a minimum 4 m wide legal width (under
appeal) and a minimum 3 m formed width. The proposal ROW has a legal width of
4 m and formed width of 3 m, therefore the proposal complies. As the legal width
portion of this rule is subject to appeal, it is noted that the operative District Plan
requires a minimum legal width of 3.5 m — to which the proposal complies.

Rule 15.3.4.31.b Location and screening of car parking links to Rule 15.6.7 and requires
that parking, loading and access areas, and garages and carports must not occupy more
than 50% of the area of the front yard that is part of the road boundary setback. The
proposal complies with this.

Overall, in terms of Development Activity Performance Standards associated with
yards, height planes and parking/access matters, the proposal is a restricted
discretionary activity.

In terms of the subdivision, in accordance with Rule 15.3.5.2 any subdivision is a
restricted discretionary activity.

In terms of the Subdivision Activity Performance Standards, | have assessed the following
as applying to the proposal:

e Rule 15.3.5.2.a Access

e Rule 15.3.5.2.c Fire fighting

¢ Rule 15.3.5.2.d Minimum site size

¢ Rule 15.3.5.2.e Service connections

Rule 15.3.2.5.a Access links to Rule 15.7.1, which links to Rule 6.8.1, which requires
legal and physical access to every lot. The proposal complies.

Rule 15.3.5.2.¢ Fire fighting links to Rule 15.7.3, which links to Rule 9.3.3. This is
discussed above, with the expectation that the matters within Rule 9.3.3.1 will form
conditions of consent,

Rule 15.3.5.2.d Minimum site size links to Rule 15.7.4. The relevant part of Rule 15.7.4 is
Rule 15.7.4.1.a, which provides for a minimum site size of 500 m>.

As noted earlier in this AEE, the proposal lot sizes vary from 151 m? to 347 m?, with the
largest lot including the shared access way. Due to the shared access, the lot sizes could
be manipulated.

In accordance with Rule 15.7.4.2, due to the proposal including undersized lots, the
proposal is a non-complying activity.

Rule 15.3.5.2.e Service connections links to Rule 15.7.5, which links to Rule 9.3.7, which
requires all sites created via a subdivision to be connected to the listed infrastructure
‘where available’. The proposal seeks to comply with this Rule, and anticipates the matter
to be managed via a suitable condition of consent.

Overall, in terms of Subdivision Performance Standards associated with minimum site
size, the proposal is a non-complying activity.

In terms of the Hazards Activity Status (Rule 15.3.6), this does not apply, as the site is
only associated with the Hazard 3 overlay.

In terms of earthworks, the proposal includes earthworks for the creation of the access,
services and building platforms.
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90. In the 2GP, earthworks are managed via performance standards (for all earthworks), then
as either ‘small scale’ or ‘large scale’.

91. It is anticipated the earthwork scale will be within those provided for as ‘small scale’,
which is a permitted activity (Rule 8A.3.2.2).

Operative Dunedin City District Plan

92. As the relevant 2GP zoning is not subject to appeal, there is no requirement to refer back
to the operative District Plan zone rules.

93. In terms of the performance standards associated with the zone, there is only one
relevant standard that is subject to appeal. This is the requirement for the driveway to
have a legal width of 4 m. In the operative District Plan the required legal width is 3.5 m
(refer Table 20.7). The proposal complies with this matter.

Resource Management (National Environmental Standard for Assessing and
Managing Contaminants in Soil to Protect Human Health) Regulations 2011
(the “NES”)

94. The proposal is not seeking to change the underlying activity; however, the proposal will
disturb soil and includes subdivision.

95. Soil disturbance and removal is anticipated to be within permitted quantums.

96. In December 2019, on behalf of the Applicant, Tonkin & Taylor submitted a resource
consent application to manage HAIL matters as a ‘global consent’. Refer LUC-2019-622.
Hence, any HAIL matters will be considered under that application.

Overall Activity Status

97. Overall, in keeping with the 2GP rules associated with density, the proposal is non-
complying.

NOTIFICATION

98. The matter of both public and limited notification is discussed below:

Public Notification (s95A)

99. In terms of Step 1 (Mandatory public notification in certain circumstances), public
notification is not being requested and the application does not involve the exchange of
recreation reserve land. Step 2 is to be considered.

100. In terms of Step 2 (Public notification precluded in certain circumstances), there are
no rules or national environmental standards precluding public notification. The
application is not for the listed activities. Step 3 is to be considered.

101.  Interms of Step 3 (Public notification required in certain circumstances), there are no
rules or national environmental standards requiring public notification, nor will the activity
have, or be likely to have, adverse effects on the environment that are more than minor.
Step 4 is to be considered.

102.  In terms of Step 4 (Public notification in special circumstances), there are no special
circumstances that warrant the application being publicly notified. There is nothing
exceptional or unusual about the application that makes public notification desirable. In
terms of matters such as precedent and plan integrity, these are discussed under Other
Matters.
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Limited Notification (s95B)

103.  In terms of Step 1 (Certain affected groups and affected persons must be notified),
the activity is not in a protected customary rights area; the activity is not an
accommodated activity in a customary marine title area; and, the activity is not on or
adjacent to, or might affect, land that is the subject of a statutory acknowledgement. Step
2 is to be considered.

104.  In terms of Step 2 (Limited notification precluded in certain circumstances), there are
no rules or national environmental standards precluding limited notification. The
application is not for: a controlled activity that is not a subdivision; nor an activity
prescribed in regulations as being precluded from limited notification. Step 3 is to be
considered.

105.  In terms of Step 3 (Certain other affected persons must be notified), the application
does involve a boundary activity, but not an activity prescribed in regulations that
prescribe who is an affected person. It is assessed that there are no persons where the
activity’s adverse effects on the person are minor or more than minor (but are not less
than minor). Step 4 is to be considered.

106.  Interms of Step 4 (Further notification in special circumstances), there are no special
circumstances that warrant the application being limited notified. There is nothing
exceptional or unusual about the application that makes limited notification to any other
persons desirable.

EFFECTS ON THE ENVIRONMENT

107. To follow is a review of both the permitted baseline and the receiving environment.
That review informs the assessment of effects.

Permitted Baseline

108.  Under Sections 95D(b) and 104(2) of the Resource Management Act 1991, the
Council may disregard an adverse effect of the activity on the environment if the district
plan or a national environmental standard permits an activity with that effect. This is called
the permitted baseline.

109.  For the subject site, the use of the site for residential purposes is anticipated, and the
key 2GP matters are:
o Unlimited habitable rooms.®
¢ Asingle residential unit and a family flat may be erected on a site.
e Maximum building site cover of 40%, and a maximum site cover (building and
impermeable surfaces) of 70%.
o Maximum height of 9 m, which provides for a two level dwelling.

110.  Also, the 2GP provides for a minimum site size of 500 m?, however subdivision does
require a resource consent.

111.  Therefore, the permitted baseline allows for either a large two-level dwelling, or a
family home along with a family flat. Large family homes in the GR1 zone of Mosgiel are
increasingly common. Refer example below?. This is considered an appropriate baseline
against which the activity should be considered. As a result, it is the effects arising from
the proposal beyond the permitted baseline that are the crucial elements for
consideration.

2 Assuming no family flat, and subject to compliance with matters such as yards, height,
height plane, coverage, etc.

® Noting the dwelling at 3 Kura Place required a resource consent (RMA20060541) for some
minor encroachment matters.
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117.

¢ Boundary setbacks
+ Height in relation to boundary
e Parking and access standards

118.

that are restricted discretionary:

Rule 15.10: Restricted Discretionary4 activities is associated with:

Assessment matters for all Residential zone performance standard contraventions

Standard |

Details

Comment

15.10.2 Assessment of all performance standard contraventions

15.10.2.1 All performance standard contraventions

Potential circumstances that may support a consent application include:

15.10.2.1.a The degree of non-compliance with | The matters associated with the
the performance standard is minor. Restricted Discretionary Activities
are all relevantly minor and mostly
internal to the site.
15.10.2.1.b The need to meet other performance | To meet the performance
standards or topography, or other | standards, the footprint of the
site specific factors, make meeting | dwellings would need to be
the standard impracticable. reduced, or the eaves would need
to be deleted/removed/amended
(which assist to provide weather
protection). A revised access layout
is likely to have negative
implications in terms of building
footprints/outdoor areas.
15.10.2.1.c Non-compliance with a development | Non-compliance is considered to

performance standard would improve
the design of the development in a
way that would result in positive
effects and better achieve the
identified objectives and policies of
the Plan.

result in an enhanced on-site
outcome, with effects assessed as
being less than minor.

General asses

sment guidance:

15.10.2.1.d

Where more than one standard is
contravened, the combined effects of
the contraventions should be
considered,

Agreed.

15.10.2.1.e

In balancing consideration of the
objectives and policies related to the
maintenance of heritage values or
heritage precinct streetscape
character and those related to
general amenity, greater weight will
usually be placed on heritage
policies.

n/fa as the site is not within a
heritage precinct.

119.

discretion (both discussed below):
a. Effects on surrounding sites’ residential amenity
b. Effects on neighbourhood residential character and amenity

Assessment matters for boundary setback encroachment, which has two matters of

Standard

Details

Comment

15.10.4 Assessment of development performance standard contraventions

15.10.4.1 Boundary setback

4 As per earlier in this AEE the matter of the site cover post subdivision is internal to the site,
assessed as resulting in de minimis effects and are not discussed further.
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Matters of discretion 15.10.4.1.a Effects on surrounding sites’ residential amenity

Relevant objectives and policies:

15.10.4.1.a.i | Objective 15.2.3 The boundary setback
Activities in  residential  zones | encroachments relate to:
maintain a good level of amenity on | « The eaves of Unit 1 to the front
surrounding residential properties yard.
and public spaces. ¢ The eaves of Unit 2 to the side
yard with Unit 1.
e The deck/stairs of Unit 2 and 3
to the eastern neighbour.
e The eaves of Unit 3 to the
northern neighbour,
« Internal matters to the parking
areas/ROW.,
These encroachments are minor,
and will have no effect to the
surrounding sites (the matter of
discretion).
15.10.4.1.a.ii | Buildings and structures are of a | As above, plus all yard
height and setback from boundaries | encroachments to the external
that ensures no more than minor | neighbours comply with the height
effects on the sunlight access of | plane angles hence will have no
current and future residential | effect on access to sunlight.
buildings and their outdoor amenity
spaces (Policy 15.2.3.1).
15.10.4.1.a.iii | In the Inner City Residential Zone, | n/a

buildings and structures are of a
height and setback from boundaries
that avoids or, if avoidance is not
practicable, adequately mitigates
adverse effects on sunlight access
on outdoor space at the rear of
adjacent sites (Policy 15.2.3.3.c).

Potential circumstances that may support a consent ap

plication include:

15.10.4.1.a.iv

Residential buildings on neighbouring
sites receive adequate natural light
and privacy.

As above.

15.10.4.1.a.v

The reduced setback will mirror the
setback of the adjacent residential
building, both in minimum distance
from the boundary, and the maximum
extent to which the encroachment
occurs along the boundary (including
length and height).

n/a

15.10.4.1.a.vi

There are no windows from living or
sleeping areas proposed along the
wall of the new building or existing
along the wall of any adjacent
parallel residential building.

No.

Standard

!

Details

l

Comment

15.10.4 Assessment of development performance standard contraventions
15.10.4.1 Boundary setback
Matters of discretion 15.10.4.1.b Effects on neighbourhood residential character and

amenity

Relevant objectives and policies:
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15.10.4.1.b.i | Objective 15.2.4 In terms of the neighbourhood
Activities maintain or enhance the | residential character and amenity
amenity of the streetscape, and | (the matter of discretion), only the
reflect the current or intended future | Unit 1 encroachment is relevant.
character of the neighbourhood. This is limited to the eaves of Unit 1
in the front yard.

Due to the minor extent of the
encroachment, the effects are
assessed as being de minimis.

15.10.4.1.b.ii | Development maintains or enhances | As above, plus noting that a
streetscape amenity by ensuring | number of sites in close proximity
buildings’ height, boundary setbacks, | have garages within the front yards.
and scale reflect existing or intended
future residential character (Policy
15.2.4.1.c).

15.10.4.1.b.iii | In the Inner City Residential Zone, | n/a
buildings and structures are of a
height and setback from boundaries
that:

1. enables a high quality, medium
density development (Policy
15.2.3.3.a);

2. is consistent with the existing
streetscape character of the
zone (Policy 15.2.3.3.b).

Potential circumstances that may support a consent application include:

15.10.4.1.b.iv | The boundary setback is consistent | Yes, as a number of sites in close
with surrounding properties. proximity have garages within the
front yards, while the front yard of
47 Perth Street seems to be less
than 4.5m.

15.10.4.1.b.v | Landscaping or fences screen or | Offered.
soften the visual effects of buildings.

15.10.4.1.b.vi | The building is designed to integrate | Correct.
with residential buildings on the site
and contribute to  residential
character and amenity e.g. similar
materials to residential buildings, and
roof pitch.

120.  Assessment matters for height plane encroachment, which has two matters of
discretion (both discussed below):
a. Effects on surrounding sites' residential amenity
b. Effects on neighbourhood residential character and amenity

Standard | Details | Comment

15.10.4 Assessment of development performance standard contraventions
15.10.4.7 Height in relation to boundary
Matters of discretion 15.10.4.7.a Effects on surrounding sites’ residential amenity

Relevant objectives and palicies:

15.10.4.7.a.i | Objective 15.2.3 The only external height plane
Activities in  residential  zones | encroachment relates to the
maintain a good level of amenity on | eastern side of Unit 2, and is very
surrounding  residential  properties | minor.

and public spaces.
Due to the minor extent of the
encroachment and its western
focation (when considered from the
neighbours property), the
encroachment  will  have no
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noticeable effects to surrounding
sites’ residential amenity.

15.10.4.7 .a.ii

Buildings and structures are of a
height and setback from boundaries
that ensures no more than minor
effects on the sunlight access of
current and future residential
buildings and their outdoor living
spaces (Policy 15.2.3.1).

As above.

15.10.4.7 a.iii

In the Inner City Residential Zone,
buildings and structures are of a
height and setback from boundaries
that avoids or, if avoidance is not
practicable, adequately mitigates
adverse effects on sunlight access
on outdoor space at the rear of
adjacent sites (Policy 15.2.3.3.c).

n/a

Standard |

Details

Comment

15.10.4 Assessment of development performance standard contraventions
15.10.4.7 Height in relation to boundary
Matters of discretion 15.10.4.7.b Effects on neighbourhood residential character and

amenity

Relevant objectives and policies:

15.10.4.7.b.i | Objective 15.2.4 The height plane encroachments
Activities maintain or enhance the | will not be noticeable to any
amenity of the streetscape, and | relevant extent from the public
reflect the current or intended future | domain.
character of the neighbourhood.
Therefore, they will have no effects
to neighbourhood residential
character and amenity.
15.10.4.7.b.ii | Development maintains or enhances | As above.
streetscape amenity by ensuring
buildings’ height, boundary setbacks,
and scale reflect existing or intended
future residential character (Policy
15.2.4.1.c).
15.10.4.7.b.iii | In the Inner City Residential Zone, | n/a

buildings and structures are of a
height and setback from boundaries
that:

1. enables a high quality, medium
density  development  (Policy
15.2.3.3.3);

is consistent with the existing
streetscape character of the
zone (Policy 15.2.3.3.b).

Potential circumstances that may support a consent ap

lication include:

15.10.4.7.b.iv | The height and/or height in relation to | The immediate area is associated
boundary is  consistent  with | with some reduced boundaries,
surrounding propetties. which may result existing height
plane breaches in the
neighbourhood.
15.10.4.7.b.v | Landscaping or fences screen or | No.
soften the visual effects of buildings.
15.10.4.7.b.vi | Natural landforms or topography (e.g. | No.
cliffs, tall trees on adjacent reserves)
provide a backdrop to the building.
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121.  Assessment matters for parking and access matters:

Standard | Details l Comment

15.10.4 Assessment of development performance standard contraventions

15.10.4.12 Parking, loading and access standards

Matters of discretion 15.10.4.12.a Effects on the safety and efficiency of the transport
network

15.10.4.12.a | See Rule 6.10 | Refer below

122.  The relevant part of Rule 6.10 is:
¢ Rule 6.10.5.1 Minimum parking space dimensions
« Rule 6.10.5.6 Minimum distance between driveways and dwelling.

123. In terms of Rule 6.10.5.1 (reduced aisle width), this has matters of discretion
associated with the effects on the safety and efficiency of the transport network. The
reduced aisle width (but complying access width and manoeuvring area) is internal to the
site and will have no effect outside of the site to the transportation network.

124. In terms of Rule 6.10.5.6 Minimum distance between driveways and dwelling, again
the matters of discretion are associated with the effects on the safety and efficiency of the
transport network, and the relevant matters are internal to the site and will have no effect
outside of the site to the transportation network,

125. As noted earlier, all subdivisions are a Restricted Discretionary activity in the
residential zone (Rule 15.3.5.2 Activity Status). The assessment matters are in Rule
15.11.

126.  Rule 15.11: Restricted Discretionary activities is associated with:
e Subdivision

127.  The assessment matters under Rule 15.11.4.1 (All subdivision activities) has four
matters of discretion, as listed below, and each are considered:
o Effects on neighbourhood residential character and amenity
¢ Risk from natural hazards
» Effects on efficiency and affordability of infrastructure
« Effects on the safety and efficiency of the transport network

Standard | Details | Comment

15.11.4 Assessment of restricted discretionary subdivision activities

15.11.4.1 All subdivision activities

Matters of discretion 15.11.4.1.a Effects on neighbourhood residential character and
amenity

Relevant objectives and policies:

15.11.4.1.a.i | Objective 15.2.4 Discussed elsewhere in this AEE.
Activities maintain or enhance the
amenity of the streetscape, and
reflect the current or intended future
character of the neighbourhood.

15.11.4.1.a.ii | Subdivision is designed to ensure | All discussed elsewhere in this

any future land use and development | AEE.

will:

1. maintain the amenity of the
streetscape;

2. reflect the current or future
intended character of the
neighbourhood;

3. provide for development to occur
without unreasonable earthworks
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or engineering requirements; and
4. provide for quality housing
(Policy 15.2.4.6).

Design considerations that may support a consent application include:

15.11.4.1.a.iii | The layout of the subdivision takes | The proposal has been designed to
into account solar orientation and is | have the ROW on the south-
designed to ensure future | western side of the dwellings, with
development will facilitate a high | the living and outdoor areas on the
level of passive solar gain. north/north-west  side of the
dwellings. The spacing between
dwellings also assists with this
matter.

Conditions that may be imposed include:

15.11.4.1.a.i | Building platforms registered against | n/a
the title by way of consent notice.

Standard | Details I Comment

15.11.4 Assessment of restricted discretionary subdivision activities
15.11.4.1 All subdivision activities
Matters of discretion 15.11.4.1.b Risk from natural hazards

15.11.4.1.b | See Rule 11.5 | Refer below

128. Rule 11.5 is associated with natural hazards, and the relevant part (subdivision) is in
Rule 11.5.2.5, with the assessment matter being ‘Risk from natural hazards’.

129.  The site is associated with a Hazard 3 (flood) overlay, which indicates the risk level is
low. In addition, the attached plans show raised floor levels. For these reason, additional
review of the matters within Rule 11.5.2.5 is considered unnecessary.

Standard | Details | Comment

15.11.4 Assessment of restricted discretionary subdivision activities
15.11.4.1 All subdivision activities
Matters of discretion 15.11.4.1.c Effects on efficiency and affordability of infrastructure

15.11.4.1.c | See Rule 9.6 | Refer below

130.  Rule 9.6 is associated with health and safety, and the relevant part (subdivision) is in
Rule 9.6.2.4, with the assessment matter being ‘Effects on efficiency and affordability of
infrastructure’.

131.  The matter of infrastructure is discussed elsewhere in this AEE, and a number of the
matters within Rule 9.6.2.4 are not relevant. Hence a review of the matters within Rule
9.6.2.4 is considered unnecessary.

Standard | Details l Comment

15.11.4 Assessment of restricted discretionary subdivision activities
15.11.4.1 All subdivision activities
Matters of discretion 15.11.4.1.d Effects on the safety and efficiency of the transport network

1511.4.1.d | See Rule 6.11 | Refer below

132. Rule 6.11 is associated with transportation, and the relevant part (subdivision) is in
Rule 6.11.2.7, with the assessment matter being ‘Effects on the safety and efficiency of
the transport network’.

133.  The matter of transportation is discussed elsewhere in this AEE, while the proposal is
small scale in terms of transportation matters, and is associated with a local road. Hence
a review of the matters within Rule 6.11 is considered unnecessary.

134.  In terms of the assessment matters for the non-complying activity (pre-subdivision:
minimum site area, post-subdivision: undersized lots), the relevant rules are:
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s Rule 15.13.5.1 Density (pre-subdivision)
s Rule 15.13.5.5 Minimum site size (post-subdivision).

135.

Assessment matters for exceeding density (pre-subdivision matter):

Standard

l

Details

| Comment

15.13.5 Assessment of non-complying performance standard contraventions
15.13.5.1 Density

Relevant objectives and policies (priority considerations):

15.13.5.1.a

Strategic Directions — Objectives
2.7.1 (policies 2.7.1.1, 2.7.1.3), 2.4.1
(Policy 2.4.1.5).

In keeping with the Environment
Court direction within decision
NZEnvC 250 (ENV-2017-CHC-
038), strategic directions are not
intended to be applied directly to
applications for resource consents.
Therefore, Section 2 of the 2GP is
not required to be assessed as part
of this resource consent
application.

15.13.5.1.b

Objective 15.2.4

Activities maintain or enhance the
amenity of the streetscape, and
reflect the current or intended future
character of the neighbourhood.

Policy 15.2.4.2

Require residential activity to be at a
density that reflects the existing
residential character or intended
future character of the zone.

In terms of the streetscape, the

following is noted:

e The proposal will result in a
new residential dwelling facing
the street.

e« The setback from the road is
maintained, save for the eaves.

o No car parking is at the front of
the site.

« Landscaping is anticipated.

e When viewed from the street
the proposal is in keeping with
in the intended character.

e The single level design assists
in terms streetscape matters.

The term ‘density’ is not defined in
the 2GP. Taking a broad view, the
following is relevant:

The 2GP has no maximum
development potential (refer earlier
in this AEE). However, the proposal
results (on average) in one
habitable room per 239 m?, which is
likely to be considered a very low
density.

In terms of density of the built
environment, as measured by
building cover, the proposal is
significantly under the permitted
cover.

In terms of density of residential
units, the 2GP provides for
1/500 m? of site, with each allowed
a family flat. The subject site and
the surrounding sites are all circa
700 m?, which means two sites
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Policy 15.2.4.3
Restrict the tenancy and design of
family flats to...

could almost be subdivided into
three (or three lots subdivide into
four), with each having a residential
unit and a family flat. The result
being effectively six units over two
existing sites, which on average is
three units per site (this is what is
being proposed).

The current and future character of
the zone are not the same. The
future character is likely to include
increased densities, and for
residential units to include a family
flat. That future character is similar
to what is being proposed.

n/a

15.13.5.1.¢c See Section 9.8 for guidance on the | Due to the proposal have less site
assessment of resource consents in | cover than provided for, and a very
relation to Objective 9.2.1 and effects | low habitable rooms per m2, the
related to the efficiency and | proposalis assessed as resulting in
affordability of infrastructure. positive effect in terms of
infrastructure (when compared to
the  District  Plan permitted
activities).
In terms of Section 9.8, both of the
following are relevant: 9.8.2.1,
9.8.2.2, and 9.8.25. These are
discussed below.
Standard | Details Comment

9.8.2 Assessment of non-complying performance standard contraventions
9.8.2.1 All non-complying performance standard contraventions that are linked to Section

9.8

General assessment guidance:

9.8.2.1.a In assessing the significance of
effects, consideration will be given to:
1. both short and long term | Agreed.
effects, including effects in
combination  with  other
activities; and
Il.  the potential for cumulative | A key reason for the proposal is the
adverse effects arising from | housing market is not providing
similar activities occurring as | quality small residential dwellings in
a result of a precedent being | Dunedin.  Such  dwellings are
set by the granting of a | effectively anticipated in the GR2
resource consent. zone, but a shortfall continues.
This situation is likely due to the
limited financial incentive to
undertake such developments due
to the low density of habitable
rooms. Therefore, it is proposed
that there are unlikely to be
cumulative effects.
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Standard |

Details

Comment

9.8.2 Assessment of hon-complying performance standard contraventions

9.8.2.2 Density

Relevant objectives and policies (priority considerations).

9.8.2.2.a Objective 9.2.
Land use, development and | Interms of planning documents, the
subdivision activities maintain or | proposed density of habitable
enhance the efficiency  and | rooms is less than provided for by
affordability of public water supply, | the 2GP.
wastewater and stormwater
infrastructure. Further, the future density of
residential units of the area is likely
to result in two sites being
subdivided into three. This infers
that a density of dwellings within
the area will increase.
In terms of wastewater
management, Council often refers
to a non-planning document.
Objective 9.2 does not refer to the
non-planning document, hence,
limited, if any weight should be
placed on such documents when
considering Objective 9.2.
In terms of Objective 9.2 and
wastewater flows, when compared
to the permitted activities
associated with the site, along with
the offered condition of consent to
install low flow devices, the
proposal is assessed as being
beneficial. Therefore the proposal
must align with Objective 9.2.
Policy 9.2.1.1
Only allow land use or subdivision
activities that may result in land use | Refer below.
or development activities where:
a. in an area with public water
supply andlor wastewater
infrastructure, it  will not
exceed the current or
planned capacity of that
infrastructure or compromise
its ability to service any
activities permitted within the
zone; and
b. in an area without public
water supply and/or
wastewater infrastructure, it
wil not lead to future
pressure for  unplanned
expansion of that
infrastructure.
136. In terms wastewater infrastructure, Council is guided by the Code of Subdivision and

Development, which allows for 3.5 persons per site, generating 270 litres of wastewater
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per person per day. This amounts to a planned capacity of 945 litres of wastewater per
site.

137. The Code of Subdivision and Development has not been updated to reflect the
permitted activities associated with family flats.

138. The Code of Subdivision and Development has no requirement for the installation of
water saving devices. Such devices are offered as a condition of consent.

139. A factsheet produced by the Hamilton City Council identifies the various sources of
wastewater, and the potential savings available from water saving devices. The savings
available amounts to 41.6%, being:

e The biggest user of water is showers, and low flow shower heads can save up to
56%.

e The second biggest user of water is washing machines; using a 4 star machine
(compared to 2.5 star) will provide a 39% saving.

e Toilets are the third largest producer of wastewater. Depending on toilet design, low
flow toilets can represent a saving of 68%.

140. In terms of the current proposal, which is in the form one bedroom dwellings, it is
noted that Council has previously used 576 | / day for a single bedroom dwelling (as per
MetCalf and Eddy, 4" edition — Table 3-1) to calculate wastewater flows.

141.  Bringing the above together, the anticipated wastewater flows per unit is 576 1/ day
(MetClaf et al.) x potential waster savings (1 - 0.416) = 336 litres/day. Therefore, for the
proposed development of three single bedroom units, the wastewater flows should be 336
x 3 = 1,008 litres/day. This is only 6% above the level provided for by the Code of
Subdivision and Development.

142.  An alternative measure is to continue to use the Code of Subdivision and
Development level of wastewater of 270 litres per person per day. Assuming a maximum
occupation of two people per unit and three units on the site, along with the use of water
saving devices (saving 41.6%), then the amount of wastewater produced is 948 litres per
day. This is only 0.3% greater than anticipated by the Code of Subdivision and
Development.

143. Based on the above, the proposal for three, one bedroom units will generate a less
than minor increase in wastewater flows. This results in the effects being assessed as
less than minor. Therefore the proposal is in keeping with Policy 9.2.1.1.

Standard | Details | Comment

9.8.2 Assessment of non-complying performance standard contraventions
9.8.2.5 Minimum site size

Relevant objectives and policies (priority considerations).

9.8.2.5.a Objective 9.2.
Land use, development and | As above.
subdivision activites maintain or
enhance the efficiency  and
affordability of public water supply,
wastewater and stormwater
infrastructure.

Policy 9.2.1.1
Only allow land use or subdivision | As above.
activities that may result in land use
or development activities where:
a. in an area with public water
supply and/or wastewater
infrastructure, it will  not
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exceed the current or
planned capacity of that
infrastructure or compromise
its ability to service any
activities permitted within the

zone; and
b. in an area without public
water supply and/or
wastewater infrastructure, it
will not lead to future
pressure  for  unplanned
expansion of that
infrastructure,
9.8.25b Objective 2.7.1, policies 2.7.1.1 and | In keeping with the Environment
2.7.1.3. Court direction within  decision
NZEnvC 250 (ENV-2017-CHC-
038), strategic directions are not
intended to be applied directly to
applications for resource consents.
Therefore, Section 2 of the 2GP is
not required to be assessed as part
of this resource consent
application.
144.  Assessment matters for reduced site size (post-subdivision):
Standard | Details Comment

15.13.5 Assessment of hon-complying performance standard contraventions
15.13.5.5 Minimum site size

Relevant objectives and policies (priority considerations):

15.13.5.5.a

Objective 15.2.4

Activities maintain or enhance the
amenity of the streetscape, and
reflect the current or intended future
character of the neighbourhood.

Obijective 9.2.1

Land use, development and
subdivision activites maintain or
enhance the efficiency and

affordability of public water supply,
wastewater and stormwater
infrastructure.

The proposed site sizes will not
impact the streetscape, due to the
shape of the subdivision. The future
character of the neighbourhood is
discussed above, which is likely to
include using two/three existing
sites to create three/four sites, with
the permitted built environment on
the resulting site including a
dwelling along with a family flat.

Discussed above. Site cover is
less than provided for, and density
of habitable rooms per m2 is
assessed low.

Relevant guidance from other sections (priority considerations):

15.13.5.5.b See Section 9.8 for guidance on the | The above discussion includes the
assessment of resource consents in | situation of three, one bedroom
relation to Objective 9.2.1 and effects | units on the site pre-subdivision.
related to the efficiency and | The situation post-subdivision on
affordability of infrastructure. these matters is unchanged,
therefore refer above.
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Effects Assessment Conclusion
145.  The majority of the matters that result in the requirement for a resource consent are
either internal to the site or assessed less than minor.

146.  From outside the site, the design provides for a single dwelling fronting the street with
a drive along one boundary. This is in keeping with the anticipated streetscape. In
addition, the proposal is anticipating a condition of consent associated with landscaping of
the street front.

147.  Further, the single level design assists to mitigate effect to immediate neighbours.

148. In terms of residential character, an important matter is building cover, which the
proposal easily complies with.

149.  The key matter is associated with the proposed density (minimum site area — pre-
subdivision, and undersized lots — post-subdivision).

150. The proposal is not a typical development, due to each residential unit being
restricted to a single habitable room. As discussed earlier, the effect on wastewater
infrastructure will be negligible. Further, the proposed unit sizes assists to mitigate any
concerns associated with cumulative effects (this is evident by the lack of similar
development in the GR2 zone).

151.  Overall, the effects are internal, or assessed as being less than minor.

OFFSETTING OR COMPENSATION MEASURES ASSESSMENT
152.  Conditions of consent offered include:

+ Landscaping of the front yard.

s Acoustic fence adjacent to the ROW.

OBJECTIVES AND POLICIES ASSESSMENT
153.  In accordance with Section 104(1)(b) of the RMA, the objectives and policies of the
operative District Plan and the 2GP are assessed below:

Operative District Plan:
154.  Within the operative District Plan there are a number of sections that have relevance
in terms of the Objectives and Policies. The relevant items are included below:

Section 8 (Residential)

Objective/Policy Comment
8.2.1 The amenity and character of the area is residential,
Seeks to ensure the adverse and described earlier in this AEE.

effect on amenity values and
character are avoided, remedied The proposal includes a number of design elements

or mitigated. that assists the proposal to maintain the amenity values
and character.

8.3.1

Seeks to maintain or enhance
amenity values and character.

8.3.2

Seeks to encourage the
maintenance of the residential
amenity in neighbourhoods and
areas by managing the
coordination of the subdivision of
land.
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8.2.4

Seeks to ensure that the existing
urban service infrastructure
servicing residential areas is
sustained for the use of future
generations.

8.3.4

Seeks to ensure that the density
of new development does not
exceed the design capacity of the
urban service infrastructure.

8.3.5

Seeks to restrict the density of
subdivision and new residential
development in areas in which
water supply is currently
inadequate.

Service infrastructure is protected by both density of
people/dwellings (i.e., water/sewer) and site cover
(stormwater).

In terms of stormwater, the proposal has less cover for
the whole site than anticipated by the more relevant
2GP. Therefore the proposal does not threaten
stormwater infrastructure.

There are no known water supply issues associated
with the subject site/area.

In terms of wastewater, as discussed above, the
proposal does not threaten sewer infrastructure.

Further, no infrastructure constraints are shown on the
proposed District Plan maps.

Section 18 (Subdivision)

Objective / Policy

Comment

18.2.1

Ensure that subdivision activity
takes place in a coordinated and
sustainable manner throughout
the City.

18.3.1

Avoid subdivisions that inhibit
further subdivision activity and
development.

18.3.5

Require subdividers to provide
information to satisfy the Council
that the land to be subdivided is
suitable for subdivision and that
the physical limitations are
identified and will be managed in
a sustainable manner.

The site is within the water zone boundary, with
access from an existing formed road.

There are no known infrastructure constraints.

The proposal will not inhibit further
subdivisions/developments.

There is no known land information which would
restrict the proposed subdivision and use.

18.2.2

Ensure that the physical
limitations of land and water are
taken into account at the time of
the subdivision activity.

18.3.5
Refer above

There are no known physical limitations.

18.2.3

Ensure that the potential uses of
land and water are recognised at
the time of the subdivision
activity.

18.3.1
Refer above

Residential activity is proposed.
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18.3.4

Subdivision activity consents
should be considered together
with appropriate land use
consents and be heard jointly.

The proposed land use of the resulting lots is part of
the current application.

18.2.6

Ensure that the adverse effects of
subdivision activities and
subsequent land use activities on
the City's natural, physical and
heritage resources are avoided,
remedied or mitigated.

18.3.5
Refer above

18.3.8

Control foul effluent disposal and
adequately dispose of stormwater
to avoid adversely affecting
adjoining land.

18.3.12

Require plans of subdivision to be
in accordance with safe traffic
engineering principles.

18.3.14

Require reticulation services to
be underground in urban
subdivisions.

Mitigation has been achieved via the subdivision
layout, and the effects are assessed as being largely
internal and less than minor.

All disposals will be connected to the appropriate
network/services.

This is offered as a condition of consent.

18.2.7

Ensure that subdividers provide
the necessary infrastructure to
and within subdivisions to avoid,
remedy or mitigate all adverse
effects of the land use at no cost
to the community while ensuring
that the future potential of the
infrastructure is sustained.

18.3.7

Require the provision of all
necessary access, infrastructure
and services to every allotment to
meet the reasonably foreseeable
needs of both current and future
development.

18.3.8
Refer above.

Water — There is a 100 mm water main in the road. It
is envisaged that new water connections for the
proposed lots will be sought via the “Application for
Water Supply” process.

Foul Sewer — There is a 150 mm foul sewer in the
road. New connections are anticipated. This will be
managed via the building consent process.

Stormwater — New stormwater drains will be installed
as part of the construction of new dwellings on the
proposed new lots. This will be managed via the
building consent process.

Electricity/Telecommunication — We are unaware of
any capacity constraints and new connections will be
installed as part of the construction of a new dwelling
on the proposed new lots.

Section 20 (Transportation)

Objective / Policy

Comment

Objective 20.2.2

Ensure that land use activities are
undertaken in a manner which
avoids, remedies or mitigates
adverse effects on the

The effects associated with transportation matters are
assessed as being less than minor.,
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transportation network.

Policy 20.3.5

Ensure safe standards for vehicle
access,

Objective 20.2.4

Maintain and enhance a safe,
efficient and effective
transportation network.

As above.

Policy 20.3.5
Ensure safe standards for vehicle
access.

155, Overall, it is assessed that the proposal is consistent with the relevant objectives and

policies of the operative District Plan.

2GP:
156,  Within the 2GP there are a number of sections that have relevance in terms of the
Obijectives and Policies. The relevant items are included below:

157.  Note: Some of the objectives and policies of the 2GP are subject to appeal and these
are highlighted below with shading.

Strategic Directions (Section 2):

158.  In keeping with the Environment Court direction within decision NZEnvC 250 (ENV-
2017-CHC-038), strategic directions are not intended to be applied directly to applications
for resource consents. Therefore, Section 2 of the 2GP is not required to be assessed as

part of this resource consent application.

Residential Zones (Section 15)

Objective

Supporting Policy

Comment

Objective 15.2.2

Residential activities,
development, and
subdivision activities provide
high quality on-site amenity
for residents.

Policy 15.2.2.1

Require residential

development to achieve a

high quality of on-site

amenity by:

a. providing functional,
sunny, and accessible
outdoor living spaces
that allow enough space
for on-site food
production, leisure, green
space or recreation;

b. having adequate
separation distances
between residential
buildings;

c. retaining adequate open
space uncluttered by
buildings; and

d. having adequate space
available for service

The proposal seeks to create
an enhanced living
environment, with high
quality on-site amenity.

The finer grain design
provides for functional and
accessible outdoor spaces
on the north/north-east side
of the dwellings.

The yard encroachments are
limited.

The front yard setback is
almost complying, with no
parking in the front yard.
Landscaping of the front yard
is anticipated to be managed
via a condition of consent.

areas. Service spaces are provided
in easily accessible locations.
Objective 15.2.3 Policy 15.2.3.1 All external boundary

Activities in residential zones
maintain a good leve! of

amenity on surrounding

Require buildings and
structures to be of a height
and setback from boundaries

setbacks/height planes are
either complying, with any
encroachment being de
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residential properties and
public spaces.

that ensures there are no
more than minor effects on
the sunlight access of current
and future residential
buildings and their outdoor
living spaces.

minimis.

Further, the dwellings are
separated from the southern
neighbours by the access
way.

All dwellings are single level.

Objective 15.2.4

Activities maintain or
enhance the amenity of the
streetscape, and reflect the
current or intended future
character of the

Policy 15.2.4.1
Require development to
maintain or enhance

Objective 15.2.4 is discussed
earlier in this AEE.

In terms of Policy 15.2.4.1:
s There is no parking in the
front yard.

neighbourhood. streetscape amenity by e When viewed from the
ensuring: street the building is
a. garages, carports and lower profile than
car parking do not provided for, with a
dominate the street; greater setback.
b. there are adequate green
space areas free from
buildings or hard
surfacing;
¢. buildings’ height and
boundary setbacks, and
scale reflect the existing
or intended future
residential character;
d.
Policy 15.2.4.2 Policy 15.2.4.2 is discussed
Require residential activity to | earlier in this AEE.
be at a density that reflects
the existing residential
character or intended future
character of the zone.
Policy 15.2.4.6 In terms of streetscape, when
Only allow subdivision viewed from the street, the
activities where the proposal will appear like a
subdivision is designed to complying development.
ensure any future land use
and development will: In term of the the current
a. maintain the amenity of character of the
the streetscape neighbourhood, the proposal
b. reflect the current or is in keeping with the current
future intended character | use of the site, which forms
of the neighbourhood; part of the current character
c. provide for development | of the neighbourhood;
to occur without
unreasonable earthworks | The proposal will require
or engineering limited earthworks/
requirements; and engineering requirements
d. provide for quality due to the flat site with no
housing. known land instability issues.
Quality housing is
anticipated, which includes a
high level of internal and
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external space, and
orientation towards the north.

Transportation (Section 6)

Objective
Objective 6.2.3

ILand use, development and 7
subdmsmn activities mamtam

the safety and efflolency of
ithe transport network for all
travel modes and its
affordablllty to the public.

Supporting Policy

Comment

Policy 6.2.3.4

Require land use activities to
provide the amount of
parking necessary to ensure
that any overspill parking
effects that could adversely
affect the safety and
efficiency of the transport
network are avoided or, if
avoidance is not practicable,
adequately mitigated.

Pollcy 6.239

%Only allow land use and
development aotlwtles or
SUblelSlOl‘l ac’uwtles that
may lead to land use or
development aot|v1t|es
where k ' ,
%a _adverse effects on the

. safety and effl(:lenoy of
. the transport network w;ll |
;‘ _ beavoidedor,if
; _avoidance is not ~
5 ~ practicable, adequately

, ]mltlgated an -

network wi be afforda
',,to the publlc m the long

term. e g

Objective 6.2.4

Parking areas, loading areas

and vehicle accesses are

designed and located to:

a. provide for the safe and
efficient operation of both
the parking or loading
area and the transport
network; and

b. facilitate the safe and
efficient functioning of
the transport network
and connectivity for all
travel modes.

F’ohcy 6.2. 4 2

Require driveways to be

designed to ensure that:

the surfacing and gradient of

the driveway allows it to be

used safely and efficiently;

a. mud, stone, gravel or
other materials are
unlikely to be carried
onto hard surface public
roads or footpaths;

b. the width of the driveway
is sufficient to allow the
type and number of
vehicles (including
emergency vehicles),
likely to be using it to do
so safely and efficiently;
and

c. sufficient distance is

provided between shared

driveways and dwellings.

The required quantum of
parking is provided. The
transportation matters are
assessed as being de
minimis.

In terms of the efficiency of
the transportation network,
the proposed site layout
provides for all vehicles to
exit the site in a forward
facing direction, which is a
benefit when compared to
the existing situation.

Discussed above.
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159.  In terms of the objectives and policies in the 2GP that are subject to appeal, lesser
weight can be applied to the provisions under appeal during the decision making process.

160.  Overall, it is assessed that the proposal is consistent with the relevant objectives and
policies of the 2GP.

Operative and Proposed Regional Policy Statement for Otago
161.  The operative and proposed Regional Policy Statement for Otago raises no matter of
concern.

DECISION MAKING FRAMEWORK

Part 2 Matters

162.  Itis considered that there is sufficient assessment guidance within both the operative
District Plan and in the 2GP. As a result, there is no need for an assessment in terms of
Part 2 RMA.

Actual and Potential Effects

163.  The effects of the proposal are largely internal to the site, provide some beneficial
effects to the immediate environment (acoustic fence, front yard planting, reduced
building cover and restricting the built environment to single level), or have wider positive
effects (enhancing the housing supply for those in need). Therefore, the effects are
assessed as being no more than minor.

Any Relevant Provisions

164.  The only relevant provisions relate to the district plans, and it is concluded that the
proposal is aligned with the anticipated outcomes.

Other Matters

165.  S104(1)(c) RMA requires regard to be given to any other matters considered relevant
and reasonably necessary to determine the application, such as precedent and Plan
integrity. Case law now directs consideration of whether approving a non-complying
activity will create an undesirable precedent. If a plan’s integrity is at risk by such a
precedent, then the ‘true exception test is to be applied’. Conversely, if the potential
precedent is not undesirable, then the risk to the plan integrity is not of concern.

166. In terms of effects, overall these are assessed as being less than minor, with a
number of positive effects. Therefore, any precedent is unlikely to be ‘undesirable’.

167.  Further, the proposed style of housing (single bedroom, standalone homes, with
surrounding open space) is not a style generally undertaken in zones (such as the GR2
zone) which provides for such styles. Therefore, there is limited risk of any precedent
being set.

168.  There are no other matters relevant to this application.

Section 104D

169.  S104D RMA requires an application for a non-complying activity to pass at least one
of the s104D ‘gateways’: either the effects will be no more than minor, or the proposal is
not contrary to the relevant objectives and policies.

170.  As detailed above, the proposal passes both the effects gateway and the policy
gateway. Therefore, consideration to granting consent can be given under s104D.

Specific Considerations
171.  Details of any permitted activity that is part of the proposal: Not applicable.
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172. S124/S165ZH91(e): Not applicable.
173.  S$85 of the Marine and Coastal Area: Not applicable.

174.  Subdivision Consent — Additional Information: With regards to the plan attached to
this application, the following is noted:
(a) The plan adequately defines the position of alt new boundaries.
(b) The plan adequately defines the areas of all new allotments.
(c) No new reserves are proposed.
(d) The proposal is not associated with any existing esplanade reserves, esplanade
strips, and access strips.
(e) The proposal is not located near any part of the bed of a river or lake.
(f) The site is not located within the coastal marine area.
(g) The proposal does not anticipate land being set aside as new roads.

175.  Reclamation Consent — Additional Information: Not applicable.

Written Approvals

176.  As no person is identified as being affected by the proposal, this application does not
include any written approvalis.

177. In terms of the Wahi Tupuna Mapped Area, Appendix A4.45 notes there are no
principal threats to the values. Therefore written approval from Manawhenua is not
required.

CONCLUSION

178.  This application will allow a specialist social housing provider the opportunity to
establish and use three new purpose built one bedroom homes, with each home having
an internal size and features beyond a typical development, along with highly functional
and usable outdoor space.

179. The effects of the proposal when considering the existing situation/permitted
environment are either internal, or positive to the immediate and/or wider community
because:

e The proposal is beneficial to the anticipated streetscape and character (single level,
with a condition of consent associated with front yard planting).

¢ There are no external adverse effects on amenity, as residential activity is anticipated,
and the proposal largely complies with matters such as external setbacks and height
planes.

e The proposed housing design is aligned with current and future housing needs, and
the Applicant is well placed to make such a finding. The dwellings are specially
designed for an ageing population and/or a one to two person household, while
providing for high quality on-site amenity.

180.  The ability to subdivide the site effectively provides the opportunity for the Applicant
to increase financial leverage, and thus the provision of additional housing. When the
subdivision is considered within the context of the proposed dwellings, the subdivision will
not result in any additional negative effects.

181. Overall, due to the anticipated use of the resulting sites (one bedroom units), along
with the overall design, the proposal is assessed as being suitable for consent to be
granted.

Anderson & Co (Otago) Limited
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier OT9B/112
Land Registration District Otago
Date Issued 22 March 1983
Prior References
0T360/238
Estate Fee Simple
Area 719 square metres more or less

Legal Description Lot 14 Deposited Plan 7453

Registered Owners
Housing New Zealand Limited

Interests

Subject to Section 206 Land Act 1924

Subject to Section 8 Coal Mines Amendment Act 1950
Subject to Section 11 Crown Minerals Act 1991
Subject to Part IV A Conservation Act 1987

6179 Order in Council imposing Building Line Restriction - 6.6.1952 at 2.05 pm

Transaction Id 58642768
Client Reference  btesnado001

Search Copy Dated 11/10/19 10:54 am, Page 1 of |
Register Only
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Written Approval of Affected Person(s) in Relation to an Application for
Resource Consent under the Resource Management Act 1991

Introduction

Any proposal to do something that is not a Permitted
Activity in the Dunedin City District Plan requires a
Resource Consent.

If you have been asked to sign this form, it will be because
your neighbour proposes to do something that is not a
Permitted Activity, and therefore their praposal requires

a Resource Consent. This is not a bad thing in itself, but
the Resource Consent process provides the opportunity to
determine whether the proposal can be granted consent in
terms of the Resource Management Act 1991.

Why is your written approval required?

If an application for a Resource Consent is to be processed
as a non-notified application, the Resource Management Act
1991 requires that:

+ The activity have or be likely to have adverse effects on
the environment that are no more than minor; and

» Written approval be cbtained from all affected persons, in
relation to an activity, if the activity's adverse effects on
the parties are minor or more than minor (but are not less
than minor).

If you have been asked to give your written approval it is
because you may be adversely affected by the proposed
activity. However, just because your written approval

is being sought does not mean that you are definitely
adversely affected. The affected persons written approval
process is designed to give you the opportunity to consider
the particular proposal and decide for yourself whether you
are adversely affected and/or the degrees to which you may
be adversely affected.

What should you do?

If you are asked to give your written approval to someone’s
proposal as part of their application for a Resource Consent,
you should do the following:

1. Request that your neighbour (or their representative)
explain the proposal clearly and fully to you.

2. Study the application and associated plans for the
proposed activity provided by them in order to
understand the effects of the proposal. If there are no
plans available at this stage, you are quite entitled to
wait until they are available.

3. Decide whether the proposal will adversely affect you
or your property and, if so, to what extent. You can take
your time over this decision and you are quite entitled
to ask the applicant for more information. You may
suggest amendments to the proposal that you consider
improve aspects of the proposal in terms of its adverse
effects on you.

4. lf you are satisfied that the proposed activity will not
adversely affect you, complete and sign the affected
person/s written approval form on the reverse side of
this page and sign a copy of the associated plans. If you
wish to give written approval to the proposed activity
subject to conditions, these should be discussed with
your neighbour (or their representative) directly and
a satisfactory conclusion reached before your written

approval is given. This may require your neighbour
amending the application or plans, or entering into a
private (side) agreement with you. The Council will not
enter into any negotiations on the subject.

5. Return all documentation Lo your neighbour (or their
representative),

Please note that:

+ You do not have to give written approval if you are
unhappy with what is being proposed;
The Counci! will not get involved in any negotiations
between you and the applicant;

- The Council will not accept conditional written approvals;

- Side agreements do not bind the Council in any way.

Important information

Please note that even though you may sign the affected
person(s) written approval form, the Council must still give
full consideration Lo the application in terms of the Resource
Management Acl 1991. However, if you give your approval
to the application, the Council cannot have regard to any
actual or potential effects that the proposal may have on
you. If Resource Consent is granted by the Council there is
no way for either you or the Council to retract the Resource
Consent later. You are therefore encouraged to weigh up
all the effects of the proposed activity before giving written
approval to it.

If you do not give your approval, and you are considered to

be an adversely affected party, then the application must be
treated as a limited notified or publicly notified application,
as a result of which you will have a formal right of objection
by way of submission.

If the proposal requires resource consent and you

change your mind after giving your written approval to

the proposed activity, your written approval may only

be withdrawn and the effects on you considered for the
notification decision if a final decision on affected parties
has not already been made by the Council. Accordingly, you
need to contact the Council immediately if you do wish to
withdraw your written approval.

If the Council determines that the activity is a deemed
permitted boundary activity under section 87BA of the
Resource Management Act 1991, your written approval
cannot be withdrawn if this process is followed instead.

For further information

Read the Council’s “Written Approvals of Affected Persons -
What Are They?” pamphlet.

Refer to the Ministry for the Environment’s publication
“Your Rights as an Affected Person” available on
www.mfe.govt.nz.

Privacy: Please note that written approvals form part of the
application for resource consent and are public documents.
Your name, and any other details you provide, are public
documents and will be made available upon request from the
media and the public. Your wriiten approval will only be used
for the purpose of this resource consent application.

e

‘essor(s) Wrirzen Approvial Forre Page 2
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Important: Please read the back of this form to ensure you are aware of your rights,
Please be aware that these details are available to the public.

To: Resource Consents Team, City Planning, Dunedin City Council, PO Box 5045, Moray Place, Dunedin 9058

Murray Gordon Adam and Kerry Joy Ad
I/We (full names): urray Goraon am an erry Joy am

Being the: [*] Owner and Occupier [_] Owner ] Occupier

of the property situated at (address and /or legal description of your property): 45 Perth Street Mosgiel 9024

45 Perth Street Mosgiel 9024

have read and understand the information on the reverse side of this page and give written approval to the

Kainga Ora Homes and Communities

proposal by (name of applicant(s)):

L . To establish, use and maintain three residential units (one bedroom per unit),
to (description of proposed activity):

along with various matters of noncompliance, and a three lot subdivision, all as shown in the attached plans. Including a 1.8m high

close boarded fence along the boundary between 43 and 45 Perth St (except in the front yard set back). a h(f{ ,H p 1[
0~ by it¢

Ay T
‘ 4 -
'l“f\wi““\/’ Gseodpin [\C Gy erain Owhner 3 JL\ p 0\\ @"“I‘”f‘, gfn ce.
__\;”J';@_{{iﬂw 43 A 45 ) %A\ J
43 Perth Street, Mosgiel

on the following property (address of application site): .. — -

being described as Lot 14 DP 7452 held in OT9B/112.

I/we have read and understand the application as described above and have signed and dated the application-and
plans as attached.

If there are multiple owners or occupiers on a site, each party needs to individually sign the application documents
and this form; or tick the declaration box below:

{ ] I am authorised to give written approval on behalf of all owners and/or occupiers (delete one) of this site.

If signing on behalf of a trust or company, please provide additional written evidence that you have signing authority.

Signed:
A signature is not required if you give your written approval by electronic means

pace 19 [10 /20 Telephone:_ 027 2275173

Contact person (name, and designation if applicable): y iu 74 “f A i

Postal address: 25 Pevih < Jreot g Sé\i@_)

Email address: miiziao‘@m[:) LQg qMa | .cowm Telephone: __ qs Ql’ﬁvﬂ’-»

Method of service: E}’émail IZ} Post [} Other

If you have any queries regarding the Resource Consent process and the role and rights of adversely affected person(s),
please contact us before you complete and sign this form and the associated plans.

Resource Consents Team, City Planning Department, Dunedin City Council, Telephone: 03 477 4000
Facsimile: 474 3451, PO Box 5045, Moray Place, Dunedin 9058, www.dunedin.govt.nz

Affected Person(s) Written Approval Form Page 1



Written Approval of Affected Person(s) in Relation to an Application for
Resource Consent under the Resource Management Act 1991

Introduction

Any proposal to do something that is not a Permitted
Actlvity in the Dunedin City District Plan requires a
Resource Consent,

If you have been asked to sign this forn, it will be because
your neighbour proposes to do something that is not a
Permitted Activity, and therefore their proposal requires

a Resource Consent. This is not a bad thing in itself, but
the Resource Consent process provides the opportunity to
determine whether the proposal can be granted consent in
terms of the Resource Management Act 1991.

Why is your written approval required?

If an application for a Resource Consent is to be processed
as a non-notified application, the Resource Management Act
1991 requires that:

¢ The activity have or be likely to have adverse effects on
the environment that are no more than minor; and

+ Written approval be obtained from all affected persons, in
relation to an activity, if the activity's adverse effects on
the parties are minor or more than minor (but are not less
than minor).

If you have been asked to give your written approval it is
because you may be adversely affected by the proposed
activity. However, just because your written approval

is being sought does not mean that you are definitely
adversely affected. The affected persons written approval
process is designed to give you the opportunity to consider
the particular proposal and decide for yourself whether you
are adversely affected and/or the degrees to which you may
be adversely affected.

What should you do?

If you are asked to give your written approval to someone’s
proposal as part of their application for a Resource Consent,
you should do the following:

1. Request that your neighbour (or their representative)
explain the proposal clearly and fully to you,

2. Study the application and associated plans for the
proposed activity provided by them in order to
understand the effects of the proposal. If there are no
plans available at this stage, you are quite entitled to
wait until they are available,

3. Decide whether the proposal will adversely affect you
or your property and, if so, to what extent. You can take
your time over this decision and you are quite entitled
to ask the applicant for more information. You may
suggest amendments to the proposal that you consider
improve aspects of the proposal in terms of its adverse
effects on you.

4. Ifyou are satisfied that the proposed activity will not
adversely affect you, comnplete and sign the affected
person/s written approval form on the reverse side of
this page and sign a copy of the associated plans. If you
wish to give written approval to the proposed activity
subject to conditions, these should be discussed with
your neighbour (or their representative) directly and
a satisfactory conclusion reached before your written

Ving \*R A

approval is given. This may require your neighbour
amending the application or plans, or entering into a
private (side) agreement with you. The Council will not
enter into any negotiations on the subject.

5. Return all documentation to your neighbour (or their
representative).

Please note that:

+ You do not have to give written approval if you are
unhappy with what is being proposed;

+ The Council will not get involved in any negotiations
between you and the applicant;

+ The Council will not accept conditional written approvals;

+ Side agreements do not bind the Council in any way.

Important information

Please note that even though you may sign the affected
person(s) written approval form, the Council must still give
full consideration to the application in terms of the Resource
Management Act 1991, However, if you give your approval
to the application, the Council cannot have regard to any
actual or potential effects that the proposal may have on
you, If Resource Consent is granted by the Council there is
no way for either you or the Council to retract the Resource
Consent later. You are therefore encouraged to weigh up
all the effects of the proposed activity before giving written
approval to it.

If you do not give your approval, and you are considered to
be an adversely affected party, then the application must be
treated as a limited notified or publicly notified application,
as a result of which you will have a formal right of objection
by way of submission.

If the proposal requires resource consent and you

change your mind after giving your written approval to

the proposed activity, your written approval may only

be withdrawn and the effects on you considered for the
notification decision if a final decision on affected parties
has not already been made by the Council. Accordingly, you
need to contact the Council immediately if you do wish to
withdraw your written approval.

If the Council determines that the activity is a deemed
permitted boundary activity under section 87BA of the
Resource Management Act 1991, your written approval
cannot be withdrawn if this process is followed instead.

For further information

Read the Council’s “Written Approvals of Affected Persons -
What Are They?” pamphlet.

Refer to the Ministry for the Environment’s publication
“Your Rights as an Affected Person” available on
www.mfe.govt.nz,

Privacy: Please note that written approvals form part of the
application for resource consent and are public documents.
Your name, and any other details you provide, are public
documents and will be madg available upon request from the
media and the public./}fgu”ry written approval will only be used

for the purpose of this¥esource consent application.

Heceed Person(s) Writter Approval Forre Page 2
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Lianne Darby

From: Conrad Anderson <conrad_a@xtra.co.nz>

Sent: Friday, 13 November 2020 09:40 a.m.

To: Lianne Darby; Campbell Thomson

Subject: Re: 43 Perth Street: SUB-2020-59 & LUC-2020-188
Follow Up Flag: Follow up

Flag Status: Flagged

Campbell & Lianne,
With regards to this application, the Applicant is also open to offering to have the resource consent personalised to
the Applicant. This would ensure the residential units are utilised for social housing, and as the Applicant is a large
specialist social housing provider, this would assist to differentiate the application.
Happy to discuss as required. Kind regards, Conrad

On 04 November 2020 at 13:56 Conrad Anderson <conrad_a@xtra.co.nz> wrote:

John & Lianne,

With regards to the above, please find attached APAs from both neighbours. This is in line with the
Notification Assessment, and should avoid the need for limited/public notification.

In terms of the application, we wish to amend it as follows:

o The subdivision component is to be withdrawn. Thus, the proposal is for three residential
units {one bed per unit) on one lot.

e That the proposed residential activity is limited to be solely for the purposes of social
housing.

It is considered the above amendments do not increase the effects to the neighbours, hence the
attached forms are considered to continue to be sufficient.

We believe the above/attached is now sufficient to restart the processing of the application.

We are happy to discuss any concerns that might arise during the assessment — please feel free to
contact me at any stage to discuss. Many thanks.

Kind regards, Conrad

Conrad Anderson
Assoc.NZPI (New Zealand Planning Institute)
MPIlan (Master of Planning, Otago), MBA, BCom (finance), DipGrad {(economics)

Anderson & Co (Otago) Ltd
Planning, Resource Management & Business Professionals

C: 027 252 0141

E: conrad_a@xtra.co.nz
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Lianne Darby

From: conrad_a <conrad_a@xtra.co.nz>

Sent: Thursday, 28 January 2021 04:51 p.m.

To: Lianne Darby

Subject: ' RE: 43 Perth Street: SUB-2020-59 & LUC-2020-188
Follow Up Flag: Follow up

Flag Status: Flagged

Hi. Please revert to original application details. Many thanks conrad

Sent from mobile device. Please excuse any typos / breverity of emails.

Conrad Anderson

Assoc.NZPI (New Zealand Planning !nstitute)
MPlan (Master of Planning, Otago), MBA, BCom (finance), DipGrad (economics)

Anderson & Co (Otago) Ltd
Planning, Resource Management & Business Professionals

C: 027 252 0141

E: conrad a@xtra.co.nz

W: www.AndersonAndCo.co.nz

W: www.RMApro.co.nz

Terms of Engagement: Our Terms of Engagement are available on request or at www.RMApro.co.nz. We reserve
the right to vary these terms at any time, without notification. By engaging our services, you are agreeing to our
Terms of Engagement.

CAUTION: This email message and any attachment(s) may be confidential and subject to legal privilege. If you are
not the intended recipient of this email message, you may not use, disseminate, distribute, or copy this message or
attachment(s), in full or in part. If this email message is not intended for you, please notify us immediately and delete
this email message and any attachment(s). Any views expressed may not necessarily reflect the views of the
Company, our clients or associated entities.

-------- Original message ---—----

From: Lianne Darby <Lianne.Darby@dcc.govt.nz>

Date: 27/01/21 11:00 am (GMT+12:00)

To: Conrad Anderson <conrad_a@xtra.co.nz>

Subject: RE: 43 Perth Street: SUB-2020-59 & LUC-2020-188

Hi Conrad
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4509:2008 a FW2 (25l/s) zone requires a Fire Hydrant within 135m and a second within 270m.
These Fire Hydrants requirements are compliant for the development.

Stormwater services

The proposal is non-compliant to the current District Plan rules of minimum site size for a
Residential 1 zone, therefore a Stormwater Management Plan (SWMP) is required. Additionally,
the development site is located in a Hazard (flood) zone.

Stormwater Management Plan (SWMP) prepared by a suitably qualified person must be
submitted to Dunedin City Council.

Wastewater services

During a 1 in 10yr AEP rainfall event the receiving WW pipe work from 43 Perth Street to the
Mosgiel WWTP is predicted to be fully surcharged, and a wastewater manhole overflow is
predicted down a connecting branch sewer on Kura Place. Any additional flow will further
exacerbate these predicted issues.

Maximum flow from this site at allowable density is 1,359 L/d.

Proposed development would be discharging 1,728 L/d which would cause more than minor
adverse effects on infrastructure.

1x1bedroom unit and 1x2bedroom unit (as suggested by 3Waters and discussed with the
applicant) would be discharging 1,376L/d, this configuration combined with water saving
devices would have no more than minor effects on infrastructure and would be supported by 3
Waters.

Easements

Service easement/s are required where any private water supply pipes or
wastewater/stormwater laterals cross property boundaries in favour of the property they
service.

3. Consent conditions

The following conditions should be imposed on any resource consent granted:

Water Services

1. Each lot shall have a separate service connection installed. An “Application for Water
Supply” shall be submitted to the Dunedin City Council for approval to establish any
new water connections to the property. Details of how each lot is to be serviced for
water shall accompany the “Application for Water Supply”. The water supply pipe from
the newly installed water connections shall be laid at least 600mm into new lots.

Stormwater services
2. The SWMP must ensure proposed development will not exacerbate any current capacity
or surcharge issues within the area. The SWMP is to include:

a. Stormwater calculations which state the difference between the pre-development
flows and post-development flows and how to manage any difference in flow; and

b. An assessment of the current and proposed imperviousness of the site; and
c. Secondary flow paths; and
d. Any watercourses located within the property; and

e. Proposed building floor levels, taking in to account the current issues with the
Mosgiel flood levels; and

f. Detail of proposed stormwater management systems for the development to
accommodate for any excess runoff from extra impervious surfaces; and

g. An assessment of the current network and its ability to accept any additional flow
from the proposed development.

Page 2 of 3
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e Asrequired by The new Zealand Building Code E1.3.2 surface water resulting from an event
having a 2% probability of occurring annually, shall not enter dwellings, The finished floor
level shall be set accordingly.

All rights reserved for any necessary easements required for this subdivision.

Technical Support Officer
Nevilie Mackay
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Lianne Darby

From: MWH Hazards Team <MWHHazardsTeam®@stantec.com>
Sent: Friday, 1 May 2020 10:27 a.m.

To: Lianne Darby; MWH Hazards Team

Subject: RE: 43 Perth Street

Hello Lianne,

We have assessed the application in relation to the hazard register, street files and available aerial photography. We
have not visited the site.
We have the following comments to make regarding the application.

Proposal

The proposed activity is to subdivide the above lot and development of 3 units.
Site investigation reports have not been provided.

Plans for the proposal are provided within the application.

Hazards

From the Hazard Register, street files, and previously sent emails ; for both this title and nearby properties
e Hazard ID 10106 — Land Movement, Alluvial Fans Active Floodwater
e Hazard ID 10111 — Intensified shaking, Farthquake Likely Amplification
e Hazard ID 11407 — Seismic — Liquefaction Domain B
e Hazard ID 12074 — Flood Overland Flow Path (Upper Taieri Flood Level Including 500mm Freeboard)
e Hazard ID 11582 — Overland Flow Path Flood Area 20

The ORC Lower Taieri Floodplain hazards (September 2006) identify the property within zone | — where “Existing
protection is provided to a 100 year (1% AEP) flood level, and floors are to be set 200mm above flood level.”
This 200mm flooding relates to local ponding, and the dwelling should be set 200mm above any known local
ponding levels.

This report was revised and updated by the Otago Regional Council Report on Natural Hazards on the Taieri Plains,
Otago, Engineering and Hazards Committee, July 2012. Figure 4.10 of this report places the property within Area 20
— Mosgiel, with the flood hazard characteristics defined for this area as follows.

Mosgiel has limited exposure to flood hazard from the Silver Stream, Owhiro Stream, Quarry Creek, and from
internal ponding. Because of its elevation it is not affected by the flood hazard of the Taieri River or the
operation (or in-operation) of the Upper and Lower Ponds or by sea level. Part of this area was flooded in
1868 and 1923 (Figure 4.1).

Floodbanks are located along the length of the Silver Stream, containing flows of 260m3/s (the assessed

peak flow of the April 2006 event) or more on the Mosgiel (southern) side of the Silver Stream. As noted
above, flow over the true right (northern) bank of the Silver Stream, downstream of Gordon Road, into Area
15 (thence Area 12) occurs when flows exceed about 170m3/s (the assessed threshold flow for the April 2006
event) (Figure 4.26).

Surface flooding and runoff from the eastern hills can cause localized ponding, such as occurred in April
2006, especially in the industrial, southern part of the urban area near Quarry Creek. Quarry Creek has a
history of flooding (OCB, 1974). The extent of localized ponding within urban Mosgiel is determined in part
by the stormwater network which is designed to provide primary drainage to an urban standard.

Part of the area is located within the East Taieri Drainage Scheme which provides land drainage to a rural
standard (ORC, 2012c).
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This report was further updated by ORC report: Flood hazard on the Taieri Plain, Review of Dunedin City District
Plan: Natural hazards First revision: August 2015; with the following description:

Most of the Mosgiel urban area is elevated slightly above the land on the northern side of Silver Stream
(Figure 50) and the land to the south alongside the Owhiro Stream. As such, it has limited exposure to flood
hazard from Silver Stream, Owhiro Stream, Quarry Creek, internal runoff from within Area 20, and
downslope runoff from Area 21. The floodbanks along the southern (true-left) side of Silver Stream are
designed to contain flows that have an assessed return period of about 100 years.

The characteristics of flood hazard (including depth, duration and velocity) within urban Mosgiel are
determined in part by the capacity of the drainage network, and most of Area 20 is serviced by an urban
standard storm-water network. Heavy-rainfall events that exceed the design capability of this network can
result in internal runoff and ponding of floodwater (Figure 51).

During periods of heavy rainfall, surface flooding and runoff from the eastern hills can cause localised
ponding, especially in the industrial, southern part of the urban area, near Quarry Creek (ORC, 2013) (Figure
52). The flooding in the industrial area is not directly caused by Quarry Creek overtopping its true-right bank
but is the result of an undersized stormwater network (Figure 53). The flooding is exacerbated by the
location of the stormwater-network outlets discharging into Quarry Creek. When the water level in the creek
is high, flood water can impede the stormwater discharge, and water can back up through the stormwater
network causing flooding in the industrial area

Global Setting
The underlying geology consists of alluvial material and is relatively flat.

Earthworks / Excavations / Retaining Structures
The proposed earthworks will consist of preparing access, building platforms and service trenching.

Discussion

The proposed earthworks appear to be mimimal with less than 35m3 of proposed material to be moved.

The ground is predominantly underlain by poorly consolidated river or stream sediments with a shallow
groundwater table. The following advice and conditions below will address the underlying hazards of the site for
subdivision and development.

We recommend that the application not be declined on the ground of known natural hazards.
There are no general potential instabilities of concern.
The proposal will not create or exacerbate instabilities on this or adjacent properties.

Advice
At the time of the subdivision, the developer must, for each potential Lot / Title:

e Confirm a minimum floor level to ensure that any development meets Building Act requirements to
avoid potential inundation (including flooding, overland flow, storm surge, tidal effects, and ponding) on
the land on which the building work is to be carried out or adjacent landowners property.

e This proposed level must therefore address the potential for egress of water from the property via
secondary flow paths, ensure that construction is not proposed in low-lying areas and that the path of
storm water is not displaced from ephemeral flow paths into neighbouring properties.

e Normal building requirements exist to ensure that overland stormwater flows are not interrupted and
the dwelling should be situated to avoid any adverse effects from local ponding during storm rainfall
events.

The site lies in an area where underlying soils have been identified as having potential for amplified movement and
liquefaction during a significant seismic event.
e The cases for seismic loading are normally addressed at building control stage.
¢ The Dunedin City Council Building Control Authority will ask for verification that the site is ‘good ground’ in
accordance with N2S3604, Section 3.1.
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In this instance, each car parking space complies with the requirements, but the available aisle
width for each car park will be 5.0m, representing a shortfall of 0.8m. The driveway will be
separated 0.3m from the western boundary fence, providing for additional overhang. In
addition, each car parking space will be 3.4m wide, and the corners will be arced to assist with
vehicle tracking.

It is understood that the swept paths that have been superimposed on the site plan replicate
those of an 85" percentile motorcar. Those swept paths demonstrate that vehicles can
enter/exit each car parking space using only a single reversing movement.

In this instance, | consider that due to the increased width of the car parks, and the inclusion
of arcs, an 85 percentile motorcar will be capable of manoeuvring onsite without the need
to undertake more than two reverse manoeuvres, as required by Rule 6.6.1.2.c.iii. On that
basis, | consider the proposed car parking and manoeuvring arrangements to be suitable. For
completeness, a condition is recommended to ensure compliance with this requirement.

GENERATED TRAFFIC:

It is considered that the effects of the proposal on the transportation network will be less than
minor.

CONCLUSION

Transport considers the effects of the proposed development on the transportation network
to be less than minor, subject to the following condition(s) and advice note(s):

CONDITIONS:

(i) The vehicle access must be a minimum 3.0m formed width, hard surfaced from
the edge of the Perth Street road carriageway for its full duration and be
adequately drained.

(ii) The on-street drive must be upgraded in accordance with Council’s Vehicle
Entrance Specification.
(iii) Manoeuvring space must be provided on the site to prevent vehicles reversing

directly onto or off Perth Street. The area must be large enough so that an gsth
percentile design motor car is not required to make more than two reversing
movements when manoeuvring into or out of any car parking space. Manoeuvring
must not be obstructed by any permanent structures.

ADVICE NOTES:

(i) A formal agreement should be drawn up between the owners/users of all private
accesses in order to clarify their maintenance responsibilities.
(ii) The vehicle crossing, between the road carriageway and the property boundary,

is within legal road and is therefore required to be upgraded in accordance with
Council’s Vehicle Entrance Specification (note — separate approval will be required
pursuant to the Roading Bylawy).
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APPENDIX C

DRAFT CONDITIONS
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Should the Committee be of the mind to grant consent to the proposed subdivision and land use consent,
it is recommended that the following conditions be included In the decision certificates:

SUB-2020-59:

Conditions:

1 The proposed activity must be undertaken in general accordance with the approved plans prepared
by Hampton Jones, dated 30 March 2020, attached to this certificate as Appendix One, and the
information provided with the resource consent application SUB-2020-59 received by the Council on
17 April 2020, except where modified by the following conditions.

2. Prior to certification of the survey plan, pursuant to section 223 of the Resource Management Act
1991, the subdivider must ensure the following:

a)

b)

If a requirement for any easements for services, including private drainage, is incurred during
the survey then those easements must be granted or reserved and included in a Memorandum
of Easements on the cadastral dataset.

That a right of way over Lot 3 must be duly created or reserved in favour of Lots 1 and 2, and
must be shown on the survey plan in a Memorandum of Easements. The right of way must
have a minimum legal width of 4.0m.

That service easements for Lot 2 at least must be duly created or reserved in order to provide
this lot will full access to reticulated services. The easement/s must be shown on the survey
plan in a Memorandum of Easements.

Prior to certification pursuant to section 224(c) of the Resource Management Act 1991, the

subdivider must complete the following:

Infrastructure

a)

b)

c)

A separate water service must installed at the street boundary to serve each unserviced lot
hereon. An “Application for Water Supply” must be submitted to the Council’s Water and
Waste Services Business Unit. Details of how each lot is to be served for water must be
provided to the Water and Waste Services Business Unit for approval, This detail can
accompany the application for water supply.

Upon approval by the Three Waters Group, the water service connections must be installed in
accordance with the requirements of Section 6.6.2 of the Dunedin Code of Subdivision and
Development 2010. The water supply pipe from the newly installed water connections must
be laid at least 600mm into the new lots.

A Stormwater Management Plan (SWMP) prepared by a suitably qualified person must be
submitted to Dunedin City Council including the following:

a. Stormwater calculations which state the difference between the pre-development
flows and post-development flows and how to manage any difference in flow; and

An assessment of the current and proposed imperviousness of the site; and

Secondary flow paths; and

Any watercourses located within the property; and

Proposed building floor levels, taking in to account the current issues with the Mosgiel
flood levels; and

P anT

28
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When undertaking future earthworks, the developer is advised that:

. Any earth fill over 0.6m thick supporting foundations must be specified and supervised by a
suitably qualified person in accordance with NZS 4431-1989 Code of Practice for Earthfill for
Residential Development.

. Slopes may not be filled steeper than 2h:1v (27°) without specific engineering design and
construction
. Any modifications to stormwater flow or new culverts shall be designed by appropriately

qualified person/s and ensure that overland stormwater flows are not interrupted and not
increase any adverse effects from local ponding during storm rainfall events.

The site lies in an area where underlying soils have been identified as having potential for amplified
movement and liquefaction during a significant seismic event. The cases for seismic loading are
normally addressed at building control stage when the Dunedin City Council Building Control
Authority will ask for verification that the site is ‘good ground’ in accordance with NZS3604, Section
3.1. It is recommended that specific engineering design be required to address recognised potential
liquefaction hazards. Specific engineering design, or exclusion of liquefaction risk, may require
investigation testing to 10.0m depth to quantify the potential for liquefaction for each dwelling.

Buildings built before 1900 or sites which were in use before that time are considered archaeological
sites under the Heritage New Zealand Pouhere Taonga Act 2014. Before disturbingan archaeological
site, or to check whether a site is an archaeological site, the consent holder is advised to discuss any
development or earthworks proposal with Heritage New Zealand.

If the consent holder:

a) discovers koiwi tangata (human skeletal remains), waahi taoka (resources of importance),
waahi tapu (places or features of special significance) or other Maori artefact material, the
consent holder must without delay:

i) notify the Consent Authority, Tangata whenua and Heritage New Zealand and in the
case of skeletal remains, the New Zealand Police.

i) stop work within the immediate vicinity of the discovery to allow a site inspection by
Heritage New Zealand and the appropriate runanga and their advisors, who must
determine whether the discovery is likely to be extensive, if a thorough site
investigation is required, and whether an Archaeological Authority is required.

Site work may recommence following consultation with the Consent Authority, Heritage New
Zealand, Tangata whenua, and in the case of skeletal remains, the New Zealand Police,
provided that any relevant statutory permissions have been obtained.

b) discovers any feature or archaeological material that predates 1900, or heritage material, or
disturbs a previously unidentified archaeological or heritage site, the consent holder must
without delay:

i) stop work within the immediate vicinity of the discovery or disturbance; and

ii) advise the Consent Authority, Heritage New Zealand, and in the case of Maori features
or materials, the Tangata whenua, and if required, must make an application for an
Archaeological Authority pursuant to Heritage New Zealand Pouhere Taonga Act 2014;

and

iii) arrange for a suitably qualified archaeologist to undertake a survey of the site.

30
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Site work may recommence following consultation with the Consent Authority.

General

11.

12.

13.

14,

15.

In addition to the conditions of a resource consent, the Resource Management Act 1991 establishes
through sections 16 and 17 a duty for all persons to avoid unreasonable noise, and to avoid, remedy
or mitigate any adverse effect created from an activity they undertake.

Resource consents are not personal property. The ability to exercise this consent is not restricted
to the party who applied and/or paid for the consent application.

It is the responsibility of any party exercising this consent to comply with any conditions imposed on
the resource consent prior to and during (as applicable) exercising the resource consent. Failure to
comply with the conditions may result in prosecution, the penalties for which are outlined in section
339 of the Resource Management Act 1991.

The lapse period specified above may be extended on application to the Council pursuant to section
125 of the Resource Management Act 1991.

This is a resource consent. Please contact the Council’s Building Services Department, about the
building consent requirements for the work.

31
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LUC-2020-188

Conditions:

The proposed activity must be undertaken in general accordance with the approved plans prepared
by Hampton Jones, dated 14 April 2020, attached to this certificate as Appendix Two, and the
information provided with the resource consent application SUB-2020-49 received by the Council on
17 April 2020, except where modified by the following conditions.

Conditions to be met prior to any site works or construction commencing:

2,

A Stormwater Management Plan (SWMP) prepared by a suitably qualified person must be submitted
to Dunedin City Council including the following:

a.  Stormwater calculations which state the difference between the pre-development flows and

post-development flows and how to manage any difference in flow; and

An assessment of the current and proposed imperviousness of the site; and

Secondary flow paths; and

Any watercourses located within the property; and

Proposed building floor levels, taking in to account the current issues with the Mosgiel flood

levels; and

f Detail of proposed stormwater management systems for the development to accommodate for
any excess runoff from extra impervious surfaces; and

g.  An assessment of the current network and its ability to accept any additional flow from the
proposed development.

o Q0w

Conditions to be met at commencement of, or during, site works or construction

Infrastructure:

3.

6.

Stormwater management must be undertaken in accordance with the approved stormwater
management plan of condition 2 above.

A separate water service must installed at the street boundary to serve each unserviced unit. An
“Application for Water Supply” must be submitted to the Council’s Water and Waste Services Business
Unit. Details of how each unit is to be served for water must be provided to the Water and Waste
Services Business Unit for approval. This detail can accompany the application for water supply.

Upon approval by the Three Waters Group, the water service connections must be installed in
accordance with the requirements of Section 6.6.2 of the Dunedin Code of Subdivision and
Development 2010. The water supply pipe from the newly installed water connections must be laid
at least 600mm into the property.

Separate foul and stormwater laterals for each unit must be installed.

Transport

7.

The vehicle access must be formed to a minimum width of 3.0m, be hard surfaced from the edge of
the carriageway of Perth Street for its full length, and be adequately drained.

The vehicle access serving the units of proposed Lots 4 and 5 SUB-2020-49 must be formed to a
maximum width of 6.0m, be hard surfaced from the edge of the carriageway of Reid Avenue fora
distance of at least 5.0m measured towards the property boundary, and be adequately drained.

Any damage to any part of the footpath or road or road formation as a result of the demolition or
construction works must be reinstated at the consent holder’s expense.
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Advice Notes:

Transportation

1.

The vehicle crossing, between the road carriageway and the property boundary, is within legal road
and will therefore require a separate Vehicle Entrance Approval from DCC Transport to ensure that
the vehicle crossing is constructed/upgraded in accordance with the Dunedin City Council Vehicle
Entrance Specification (note: this approval is not included as part of the resource consent process).

Any work within road reserve will require a Corridor Access Request, submitted and approved prior
to work commencing on-site.

Infrastructure

All aspects of this development shall be compliant with Parts 4, 5 and 6 of the Dunedin Code of
Subdivision and Development 2010.

Detail of  the water supply application process can be  found at
http://www.dunedin.govt.nz/services/water-supply/new-water-connections.

All aspects relating to the availability of water for fire-fighting should be in accordance with SNZ PAS
4509:2008, being the Fire Service Code of Practice for Fire Fighting Water Supplies, unless otherwise
approved by the New Zealand Fire Service.

To reduce water consumption and therefore the volume of wastewater generated, the consent
holder is encouraged to implement water saving devices, including but not limited to, low-flow
shower heads, 6/3 dual flush toilets and aerated sink mixers.

Integrated Catchment Management Plans (ICMPs) are used for planning and management of the
stormwater system. For each stormwater management area, or catchment, issues are identified and
prioritised, and solutions are identified and implemented. There are 11 ICMP for Dunedin. They are
mainly in the metropolitan Dunedin area (including Mosgiel and Port Chalmers).

The plans are available via the DCC website at:
http://www.dunedin.govt.nz/services/stormwater/integrated-catchment-management-plans

Earthworks

10.

This consent does not address any earthworks for this development. Should earthworks in
construction the new units contravene the performance standards of Rule 8A of the Proposed Plan,
further consent will be required. Land use consent will also be required for any structures, such as
retaining walls supporting fill or surcharge, near to-boundaries.

All earthworks associated with this development must be undertaken in accordance with the
requirements of resource consent LUC-2019-662 which addresses the NES requirements for this site.

When undertaking future earthworks, the developer is advised that:
. Any earth fill over 0.6m thick supporting foundations must be specified and supervised by a

suitably qualified person in accordance with NZS 4431-1989 Code of Practice for Earthfill for
Residential Development.

. Slopes may not be filled steeper than 2h:1v (27°) without specific engineering design and
construction
. Any modifications to stormwater flow or new culverts shall be designed by appropriately

qualified person/s and ensure that overland stormwater flows are not interrupted and not
increase any adverse effects from local ponding during storm rainfall events.

2
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11.  The site lies in an area where underlying soils have been identified as having potential for amplified
movement and liquefaction during a significant seismic event. The cases for seismic loading are
normally addressed at building control stage when the Dunedin City Council Building Control
Authority will ask for verification that the site is ‘good ground’ in accordance with NZ53604, Section
3.1. It is recommended that specific engineering design be required to address recognised potential
liquefaction hazards. Specific engineering design, or exclusion of liquefaction risk, may require
investigation testing to 10.0m depth to quantify the potential for liquefaction for each dwelling.

12.  Buildings built before 1900 or sites which were in use before that time are considered archaeological
sites under the Heritage New Zealand Pouhere Taonga Act 2014. Before disturbingan archaeological
site, or to check whether a site is an archaeological site, the consent holder is advised to discuss any
development or earthworks proposal with Heritage New Zealand.

13.  If the consent holder:

a) discovers koiwi tangata (human skeletal remains), waahi taoka (resources of importance),
waahi tapu (places or features of special significance) or other Maori artefact material, the
consent holder must without delay:

(i) notify the Consent Authority, Tangata whenua and Heritage New Zealand and in the
case of skeletal remains, the New Zealand Police.

(i) stop work within the immediate vicinity of the discovery to allow a site inspection by
Heritage New Zealand and the appropriate runanga and their advisors, who must
determine whether the discovery is likely to be extensive, if a thorough site
investigation is required, and whether an Archaeological Authority is required.

Site work may recommence following consultation with the Consent Authority, Heritage New
Zealand, Tangata whenua, and in the case of skeletal remains, the New Zealand Police,
provided that any relevant statutory permissions have been obtained.
b) discovers any feature or archaeological material that predates 1900, or heritage material,
or disturbs a previously unidentified archaeological or heritage site, the consent holder
must without delay:
(i) stop work within the immediate vicinity of the discovery or disturbance; and
(i)  advise the Consent Authority, Heritage New Zealand, and in the case of Maori features
or materials, the Tangata whenua, and if required, must make an application for an
Archaeological Authority pursuant to Heritage New Zealand Pouhere Taonga Act
2014; and

(i)  arrange for a suitably qualified archaeologist to undertake a survey of the site.

Site work may recommence following consultation with the Consent Authority.

13.  The following documents are recommended as best practice guidelines for managing erosion and
sediment-laden run-off:

- Environment Canterbury, 2007 “Erosion and Sediment Control Guideline 2007” Report No.
RO6/23.

- Dunedin City Council “Silt and Sediment Control for Smaller Sites” (information brochure).
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General

14.

15.

16.

17.

18.

In addition to the conditions of a resource consent, the Resource Management Act 1991 establishes
through sections 16 and 17 a duty for all persons to avoid unreasonable noise, and to avoid, remedy
or mitigate any adverse effect created from an activity they undertake.

Resource consents are not personal property. The ability to exercise this consent is not restricted to
the party who applied and/or paid for the consent application.

It is the responsibility of any party exercising this consent to comply with any conditions imposed on
the resource consent prior to and during (as applicable) exercising the resource consent. Failure to
comply with the conditions may result in prosecution, the penalties for which are outlined in section
339 of the Resource Management Act 1991.

The lapse period specified above may be extended on application to the Council pursuant to section
125 of the Resource Management Act 1991.

This is a resource consent. Please contact the Council’s Building Services Department, about the
building consent requirements for the work.
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(s95A(5)(a))

Is the application for one or more
of the following, but no other,
activities:

¢ A controlled activity?
(s95A(5)(b)(i)

e Avestricted discretionary or
discretionary subdivision of
fand?

(s95A(5)(b)(ii))

e Arestricted discretionary or
discretionary ‘residential
activity'?

(s95A(5)(b)(ii))

¢ Arestricted discretionary,

discretionary or non-complying

‘boundary activity’?
{s95A(5)(b){iii))

s  An activity prescribed in
regulations as being precluded
from public notification?
(s95A(5)(b)(iv))

No regulations have been
made under Section
360H(1)(a)(i) precluding
public notification.

Step 3: If not precluded by Step 2, public notification required in certain circumstances

If any of the answers to these questions is yes, then public notification is required, and
consideration of Step 4 is not needed. If the application is for multiple activities and is being
processed as a ‘bundled application’, and any part of that application meets either of the
below criteria, the application must be publicly notified in its entirety.

If the answer to both of these questions is no, then Step 4 must be considered.

Question Yes

No

N/A

Assessment Notes

Does a rule or
national
environmental
standard require
public notification of
the activity or any of
the activities?
(s95A(8)(a))

Will the activity have,
or be likely to have,
adverse effects on the
environment that are
more than minor?
(s95A(8)(b) and s95D)

The proposal is not likely to have
adverse effects which are more than
minor for the reasons given below.

Proposal
The proposal is for a residential development in a residential area involving subdivision and land

use components. The development of three new units to be subdivided onto their own sites will
contravene the Proposed Plan rules for minimum site size, density, site coverage, setbacks, height
in relation to boundary, parking and access.
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Permitted Baseline

The subject site is a vacant property of 719m?2 While there is no baseline for subdivision, | have
considered the land use baseline for permitted residential development. The site is large enough
for only one dwelling to be built as a permitted activity, with accessory buildings and one family
flat. A site coverage of 287.6m? is allowed.

Rule 15.4.4 directs that a family flat is not to be considered as part of the permitted baseline when
considering residential density effects (i.e. a house and family flat is not comparable to two small
residential units), and the habitable room calculation of Rule 15.5.2.1 does not apply to this
proposal as there is no family flat involved (i.e. density is calculated on a unit basis and not a count
of bedrooms). However, it is noted that the development of the permitted baseline (excluding
family flat) could have a similar site coverage to the proposed multiple units, although three small
units would be distributed across the land resource more evenly than a larger residential unit and
would clearly be a different type of residential activity. There would also be three parking areas
and three independent areas of open space being used by three different household units.

Effects Assessment

Having considered the nature of the breaches | consider any adverse effects arising from bulk and
location contraventions will likely be confined to the subject site and possibly neighbouring
properties. There will be no wider implications for setback or height in relation to boundary
contraventions. | note, however, that the density contraventions are significant. Council’s
Transport Planner has assessed the access and parking provisions and has determined that the
effects will be less than minor. There are no cultural threats identified and effects on cultural
values are expected to be less than minor. Hazard issues can be managed by conditions and are
considered to be no more than minor.

The Councils Three Waters Department has assessed infrastructure effects and considers these
effects to be more than minor. The proposed development will be discharging 127% of the
maximum flow for a permitted density. During a 1 in 10yr AEP rainfall event, the pipes from 43
Perth Street to the Mosgiel Wastewater treatment plant will be fully surcharged.

The receiving environment is relevant when considering the effects of a development proposal,
particularly when the proposal is not consistent with the expectations of the Proposed Plan but is
comparable with the immediate location. In this case, the sites of the General Residential 1 zone
of Perth Street, and well beyond, are almost exclusively sites of 500m? or larger containing a single
residential dwelling. The proposed development is completely out of character for this very
homogeneous area. This distribution of buildings, amenity area and parking areas and the use of
the site by three independent households may result in minor effects on neighbours but the effects
are unlikely to be more than minor in the wider environment.

Regarding subdivision, the new lots will all be significantly smaller than minimum site size at 30%
to 69% of the minimum requirement. The area of the lots will be less evident than the overall
density as the three proposed units will read as a single development of three units regardless of
the fee-simple subdivision. The subdivision proposal merely allows the units to be held in separate
ownership. Nevertheless, the proposed subdivision will introduce fee-simple sites considerably
smaller than minimum site size into Perth Street and the surrounding area and which will be a
change the character of the area. Given the number of small lots being created, the subdivision
will have the effect of cementing the fragmentation of the land resource to a degree not envisaged
by General Residential 1 rules with sites well below 500mZ. This will potentially have a longer
lasting effect than the buildings which may only be there for 50 years or less.

Overall, | consider the adverse effects of the proposal are likely to be no more than minor.
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Step 4: Public notification in special circumstances

e If the answer is yes to this question, then the application must be publicly notified.

e If the answer is no, then the application needs to be considered for limited notification.

Question Yes No N/A Assessment Notes

Do special

circumstances exist that . .
The proposal is not considered to be a

warr?nt ‘the public - v - special circumstance for the reasons
notification of the )
. given below.
application?
(s95A(9))

Given that the effects of the proposal are considered to be more than minor, it is not necessary to
consider Step 4. Nevertheless, an assessment under Step 4 has been completed.

| note that the subject sites are General Residential 1 zoned land which is the predominant
residential zone for Dunedin and Mosgiel. The sites are in a well-established residential area
comprising hundreds of comparable General Residential 1 zoned properties in Mosgiel alone. To
allow these sites to be developed in a manner not anticipated by the Proposed Plan could lead to
expectations to develop other properties in a like manner, with potential implications for amenity,
character of the area, and servicing in particular. There are no small lots of under 500m? on Perth
Street.

It is also noted that the proposal mimics a multi-unit approach to density and subdivision
consistent with the Inner City Residential and General Residential 2 zones, which are the locations
identified by the Proposed Plan for more intensified residential development. Objective 15.2.4 and
Policy 15.2.4.2 require residential activity to be at a density that reflects the intended future
character of the zone to maintain the amenity of the streetscape and the character of the
neighbourhood. The proposed density is not considered to be at a level reflective of the zone or
the existing environment. The proposed development departs significantly from the Proposed
Plan’s expectation for the General Residential 1 zone.

| have considered whether a significant departure from zone expectations for density, in a very
homogeneous residential environment that currently comprises detached housing on sites over
500m?in area, is a special circumstance. In this area, the relatively modest dwellings on sites such
as those fronting Perth Street will present a generous redevelopment option for developers, if
three units are able to be placed on them in the manner envisaged by this application. While it is
acknowledged that this proposal is a government initiative for affordable housing, the operative
and proposed District Plans do not differentiate between private developers, state developers or
any other affordable housing developers at this time. | therefore consider this proposal may give
rise to a plethora of like applications and as the Council is expected to process applications
consistently then it will be obligated to treat similar applications in the same way regardless of the
applicant. This has the potential to undermine the integrity of the General Residential 1 zoning of
the proposed Plan.

I also consider the proposal does not align with the following objectives and policies of the 2GP as
it does not reflect the existing or intended character of the zone:

Objective 15.2.4  Activities maintain or enhance the amenity of the streetscape, and reflect the
current or intended future character of the neighbourhood
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Policy 15.2.4.2 Require residential activity to be at a density that reflects the existing
residential character or intended future character of the zone.

Policy 15.2.4.6 Only allow subdivision activities where the subdivision is designed to ensure
any future land use and development will:
e maintain the amenity of the streetscape
e reflect the current or future intended character of the neighbourhood;
e provide for development to occur without unreasonable earthworks or engineering
requirements; and
e provide for quality housing.

| have considered the previous approach to notification at the DCC, case law and recent advice
from the Council’s legal advisors on whether conflict with the policy framework or the matter of
precedent is a special circumstance warranting notification of this application.

Clearly the proposal is not unusual in the sense that it is a residential subdivision and residential
development in a residential zone involving a single existing residential site. It will however, result
in a significant breach of the density rules and establish a type of development that is atypical for
its setting. While the DCC has notified this type of application in the past, | consider that this may
have been too conservative a position and although the breach of the density rule is large and the
proposal seemingly out of character with its setting, | am not persuaded that this is a special
circumstance at the scale of a single site. | also note that while there is clear policy conflict and an
obvious potential for a precedent that would could alter the character of the area and may lead to
a recommendation to decline the consent, the legal advice we have received indicates that policy
and precedent implications do not automatically translate in to necessitating public notification.
The matters of policy and precedent can be considered in determining whether it is appropriate
to grant consent.

| also consider it unlikely that public involvement would elicit additional information that would
impact of the assessment of the proposal. It is a residential development where the likely effects
are well understood.

Limited Notification

Section 95B of the Resource Management Act 1991 sets out a step-by-step process for determining
limited notification. The Council must decide whether there is any affected person, affected
protected customary rights group, or affected customary marine title group in relation to the
activity.

Step 1: Certain affected groups and affected persons must be notified

e |If there is any affected protected customary rights group or affected customary marine title
group, or any person to whom a statutory acknowledgement has been made that is affected
in a minor or more than minor way, then the application must be limited notified to these
parties unless their written approval has been obtained.

e Irrespective of the above, Step 2 must then be considered.

Question Yes No N/A Assessment Notes
Is the activity in a protected v
customary rights area?
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Will the activity have adverse

n/a, the activity is notin a

effects on the protected customary - - v protected customary rights
right? area.
Has the'protect‘ed customary rights n/a, the activity is not in a
group given written approval for B B v protected customary rights
the activity and it has not been

. area.
withdrawn?
Is the activity an accommodated
activity in a customary marine title - 4 -
area?
Does the activity have adverse n/a, the activity is not an
effects on the exercise of the rights v acc;mmodate(;/ activity in a
applying to a customary marine customary marine title area
title group? '
Has the customary marine title n/a, the activity is not an
group given written approval for B 3 v acc;mmodated activity in a
the activity and it has not been customary marine title area
withdrawn? / '
Is the activity on or adjacent to, or
may affect, land that is the subject v
of a statutory acknowledgement?
(s95B(3) and s95E(2)(c))
Is the person to whom the
statutory acknowledgement made n/a, the activity is not on or
affected in a minor or more than adjacent to, or might affect,

- - v

minor way and has their written
approval been obtained?
(s95B(3) and s95E(2){c))

land that is subject of a
statutory acknowledgement.

Step 2: If not required by Step 1, limited notification precluded in certain circumstances

If the answer is yes to any of these questions, then Step 3 must be skipped and Step 4

considered.

if the answer is no to all of these questions, then Step 3 must be considered.

Question Yes No N/A Assessment Notes

Does a rule or national
environmental standard preclude
limited notification of each activity - v -
in the application?
(s95B(6)(a))
Is the application for a controlled
activity (and no other activities)
under the district plan{s) and is not - v -
a subdivision?
(s95B(6)(b)(i))
Are there any regulations No regulations ha?ve been
precluding limited notification of made under Section

- - - 4 - 360H(1)(a)(ii) precluding
th:SZ;CtGIVI:)y/.?CtIV:the?T;OH 1 .. limited notification for the
(s95B(6)(b)(ii) and s (1)(@)(ii) activity.
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Is the application for either or both
of the following, but no other,
activities:

e Acontrolled activity under the
district plan(s) and it is not a

- v —
subdivision?
(s95B(6)(b)(i)
e An activity prescribed in No regulations have been
regulations as being precluded made under Section
from limited notification? - v -

(s95B(6)(b)(ii) and
s360H(1){a)(ii))

360H(1)}a)(ii) precluding
limited notification for the
activity.

Step 3: If not precluded by Step 2, certain other affected persons must be notified

If there are any persons who might be adversely affected, then the application must be limited
notified to these parties unless their written approval has been obtained.

irrespective of the above, Step 4 must then be considered.

Question Yes No N/A Assessment Notes
Is the application for a ‘boundary
activity’, and have all owners of an
allotment with an ‘infringed
boundary’, where the activity’s
adverse effects on the owner are - 4 -
minor or more than minor (but are
not less than minor), given written
approval?
(s95B(7)(a))
Is the activity prescribed in
regulations, with those regulations .
o . No regulations have been
prescribing who is an affected .
erson, and have those persons made under Section
P ’ e P ’ 360H(1)(b) prescribing the
where the activity's adverse effects - 4 - L s
. activity and who is eligible to
on the person are minor or more .
. be considered an affected
than minor (but are not less than
. . . person.
minor), given written approval?
(s95B(7)(b))
Amenity effects on the
owners and occupiers of 41
In all other cases, will the activity and 45 Perth Street are
have adverse effects on any person expected to be minor due to
that is minor or more than minor the unanticipated density
(but not less than minor), and have v - -

these persons given their written
approval?
(s95B(8) and s95E)

and unit arrangement and
the intensity of the
residential land use that
arises from this. No
affected party approvals
have been provided.

Looking purely at the position of the units on-site in terms of rule contraventions, the units will
have a small height in relation to boundary contravention in respect of 41 Perth Street. The units
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are to the west of 41 Perth Street, and could result in additional shading over and above that
anticipated by the Proposed Plan, but only by a very minor degree. As such, the effects of the bulk
and location infringements are considered to be less than minor. Having noted that the breaches
of the bulk and location issues are minimal, | also note the proposal for three proposed residential
units will be at a significantly greater density than that anticipated by the Proposed Plan. | consider
that this will potentially have effects on the neighbours because of the nature and distribution of
the physical units, the number of units, and the increase in the intensity of residential activity
adjoining sites. | consider the distribution of buildings, amenity areas and parking areas and the
use of the site by three independent households will likely have minor effects on the owners and
occupiers of the properties at 41 and 45 Perth Street. These properties have a shared boundary
with the development site that will experience the activity of three new units and minor effects
are likely after the baseline effects are disregarded. The applicant suggests that one large unit
could have similar effects to three units if the number of occupants are the same. It is accepted
that not all family units produce the same effects, despite this | think it is likely there will be minor
effects on 41 and 45 Perth Street arising from the distribution of units and the presence of three
amenity areas and three parking areas. Three units are not anticipated and the owners and
occupiers of the properties at 41 and 45 Perth Street are therefore considered to be affected
parties to this proposed development. | do not consider the sites at the rear of 43 Perth Street will
experience minor effects beyond the baseline as they will only directly experience the effects of
the proposed rear having a degree of separation from the other units. Effects on the owners and
occupiers of these properties (59, 61, & 63 Tay Street) are likely to be less than minor.

Step 4: Further notification in special circumstances

e If the answer is yes to the below question, then the application must be limited notified to
these other persons.

Question Yes No N/A Assessment Notes

Are there special circumstances
that warrant the application being
limited notified to any other
persons not already determined to
be eligible for limited notification - v -
(excluding persons assessed under
Section 95E as not being affected
persons)?

(s95B(10))

| do not consider there are
any special circumstances
that would warrant the
limited notification of any
other party based on the
case law principle for special
circumstances.

Conclusion

Having regard to the step-by-step process for considering public notification and limited
notification, it is determined that:

e The application is to be Limited Notified to the owners and occupiers of 41 and 45 Perth Street
unless their affected party approval is obtained.
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Notification Recommendation

That, for the reasons concluded above, this application be processed on a limited notified basis,
pursuant to Sections 95A and 95B of the Resource Management Act 1991.

o D

4 June 2020
John Sule Date
Senior Planner
Notification Decision
That the recommendation above be adopted under delegated authority.
4 June 2020

Alan Worthington Date
Resource Consents Manager





