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PART A (Committee has the power to decide these matters): 
 
1 RESOURCE CONSENT APPLICATION LUC-2020-31, 274 Munro Road and 236 Waipori Falls 

Road, Berwick,  
 

Introduction 
Applicant to introduce themselves and their team. 
 
Procedural Issues 
Any procedural matters to be raised. 
 
Presentation of the Planner's Report 
Report from Shane Roberts 
Refer to pages 1 - 23 

 
The Applicant's Presentation  
Application  
Refer to pages 24 - 83 
 
Draft Conditions 
Refer to pages 84 - 90 
 
Council Officer's Evidence 
• Memorandum from Graduate Planner, Transport 

Refer to page 92 -93  
 

• Memorandum from Development Support Officer, 3 Waters 
Refer to pages 94 – 95 
 

• Memorandum from Seepage Control Unit 
Refer to page 96 
 

• Memorandum from Landscape Architect 
Refer to pages 97 - 100 
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• Email from Subdivision Planner 

Refer to page 101 
 

Property Information 
Refer to pages 102 - 155 
 
The Planner's Review of their Recommendation 
The Planner reviews their recommendation with consideration to the evidence presented 
 
The Applicant's Response 
The Applicant to present their right of reply 
 

 
 
PLEASE NOTE: The only section of the hearing which is not open to the public is the Committee's 
final consideration of its decision, which is undertaken in private.  Following completion of 
submissions by the applicant, submitters and the applicant's right of reply, the Committee will make 
the following resolution to exclude the public.  All those present at the hearing will be asked to leave 
the meeting at this point. 
 

 
 

RESOLUTION TO EXCLUDE THE PUBLIC 
 
To be moved: 
 

“That the public be excluded from the following parts of the proceedings of this meeting, 
namely, Item 1. 
 
The general subject of each matter to be considered while the public is excluded, the 
reason for passing this resolution in relation to each matter, and the specific grounds 
under Section 48 (1) of the Local Government Official Information and Meetings Act 1987 
for the passing of this resolution are as follows: 
 

General subject of each 
matter to be considered. 

Reason for passing this 
resolution in relation to each 
matter. 

Ground(s) under section 48 
for the passing of this 
resolution. 

1 Resource Consent 
application – 274 Munro 
Road and 236 Waipori 
Falls Road, Berwick 

That a right of appeal lies to any 
Court or Tribunal against the 
Dunedin City Council in these 
proceedings. 

Section 48(1)(d) 
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 Report 
  
TO: Hearings Committee 

 
FROM: Shane Roberts, Consultant Planner 

 
DATE: 15 January 2021 

 
SUBJECT: RESOURCE CONSENT APPLICATION 

SUB-2020-31 & LUC-2020-81 
274 MUNRO ROAD & 236 WAIPORI FALLS ROAD 
SB & VJ ROBERTSON 

  
 
 
INTRODUCTION 

[1] This report has been prepared on the basis of information available on 15 January 2021.  
The purpose of the report is to provide a framework for the Committee’s consideration of 
the application and the Committee is not bound by any comments made within the report.  
The Committee is required to make a thorough assessment of the application using the 
statutory framework of the Resource Management Act 1991 (the Act) before reaching a 
decision. 

QUALIFICATIONS AND EXPERINCE 

[2] My full name is Shane Leslie Roberts.  I am employed by WSP in Dunedin as a Technical 
Principal - Planning.  I hold the Degree of Bachelor of Resource Studies from Lincoln 
University and am a Full Member of the New Zealand Planning Institute.  I am also a 
Certified Hearings Commissioner having completed the Making Good Decisions Training. 
I have over eighteen years of professional experience in the field of Resource 
Management Planning and am responsible for the provision of consulting services in 
resource management and planning to a range of public and private clients including 
government departments and regional and territorial authorities. 

[3] Of note, since 2010 I have provided consultant planning assistance to the Dunedin City 
Council processing resource consent applications of varying scale and complexity. 

[4] I visited the site on 3 August 2020. 

SUMMARY OF RECOMMENDATION 

[5] For the reasons set out in paragraphs 113-117 below, I consider that the proposal, whilst 
having minor environmental effects, is contrary to the key provisions of both the 
Operative District Plan and Proposed 2GP.  Further to this, I consider the approval of the 
proposal would set an undesirable precedent.  As a result, I have concluded that the 
proposal should be refused.    

DESCRIPTION OF PROPOSAL 

[6] Resource consents is sought for subdivision to create two new allotments and land use 
consent for existing residential activity on each proposed lot.  

1



2 
 

[7] The applicant seeks the following resource consents:   

• Subdivision consent to subdivide Lot 8 DP23473 into 2 Lots: Lot 1 containing the 
secondary unit, being 1.8 hectares in size, and Lot 2 containing the existing primary 
dwelling being 14.4 hectares in size.  The balance of the RoT (Lot 9 DP23473) would be 
amalgamated with Lot 2.  

• Land use consent for residential activity on both Lots 1 and 2. 

[8] A copy of the application, including a scheme plan of the proposed subdivision, is 
contained in Appendix 1 of this report. 

DESCRIPTION OF SITE AND LOCATION 

[9] The site consists of an existing 19.7 hectare property located at the western extent of the 
Taieri Plain, legally described as Lots 8 & 9 Deposited Plan 23473 held on Record of Title 
OT15B/750.  The property has frontage to both Waipori Falls Road and Munro Road. 
Waipori Falls Road is a formed road and provides access to the secondary unit on the 
property. Access to the principal dwelling is obtained via a ROW from the formed extent 
of Munro Road.    A consent notice is registered against the property title requiring 
compliance with a farm management plan.   

[10] The unformed road splits the property with Lot 8 DP 23473 being on the north side of the 
unformed road, and Lot 9 DP 23473 being on the south side.  The site slopes in a roughly 
southerly direction.  

[11] There is approximately 380 metres (horizontally) between the primary dwelling and the 
secondary unit, with an approximate 60 metre difference in elevation.  Landcover is a 
mixture of open pasture, plantation pines and scattered scrub / bush.  

[12] It is over 7km by road between the entrances to the two residential units. 

[13] Proposed Lot 2 contains an existing dwelling and outbuildings, as well as areas of open 
pasture, farm forestry and scrub. 

[14] Proposed Lot 1 contains an existing building which was established on the basis of it being 
an accessory building, but is now used as a dwelling.  A 3 Bay shed and solar panels are 
also located on the proposed Lot. 

HISTORY OF THE SITE/BACKGROUND TO THE APPLICATION 

[15] The history of the site, and in particular in relation to the legitimacy of residential activity 
on proposed Lot 1, is a relevant consideration as it has a bearing on the activity status of 
the application.  

• 1993 - Record of Title created by Subdivision RMA93055  

• 1993 - Land use consent (RMA93859) issued to erect a dwelling on the site. 

• 1993 - Building Consent (ABA951907) issued to erect a house (274 Munro Rd).   

• 2004 - Resource consent (RMA20041138) for 2nd residential unit on site . lodged, 
then subsequently withdrawn. 
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• 2005 - Building consent (ABA50111) issued for a sleepout / garage (236 Waipori 
Falls Road).   A note on the PIM from City Planning states that the proposal 
complies with the provisions of the Proposed District Plan and as such does not 
require resource consent.  The note goes on to state that should cooking facilities 
be added to the proposed sleepout, the proposal will no longer comply with the 
plan and resource consent will be required. 

• 2020 (January) - Land use consent (LUC-2020-31) lodged to legitimise the use of 
the building at 236 Waipori Falls Road as a ‘Family Flat’.  

• 2020 (May) - Application amended to the present proposal for a ‘surplus dwelling 
subdivision’ with land use consent sought for separate residential activity on the 
resultant titles.  

[16] Having reviewed the plans that accompanied the 2004 building consent for the sleepout, 
the building consists of a number of rooms – bedroom, office, living area, bathroom and 
a garage.  A note on the PIM for ABA50111 alerted the owner to the fact that should a 
kitchen be installed in the building, a resource consent was be required.  

[17] The floor layout provided by the applicant shows a markedly different floor layout – the 
existing garage area appears to have been converted into two bedrooms, along with other 
internal reconfigurations.  The timing of these alterations is unknown, however, the 
building on Proposed Lot 1 has been transformed from what was approved as a one 
bedroom sleepout, to a three bedroom residential unit.  There is no record of building 
consent having been obtained for this work. 

[18] Regarding the current application, this was initially lodged as a land use consent to 
retrospectively authorise the secondary unit as a ‘Family Flat’.  A further information 
request (31 January 2020) indicated that the existing second residential unit did not meet 
the definition of a Family Flat (Rules 16.5.14.1 & 16.5.14.2).  This is due to the distance 
between the two buildings, and evidence that the proposed family flat is operated outside 
of or distinctly apart from the operation of the primary activity.  

[19] Subsequent to the information request the applicant has applied for a subdivision consent 
(SUB-2020-81) to subdivide the site into two lots, one containing the dwelling and the 
other the former sleepout.  This also requires a land use consent for breaching the density 
requirements for standard residential activity in the Rural Taieri Plain Zone, which requires 
a minimum site size of 25ha for residential activity.  The consent also seeks to legitimise 
the use of the building on Lot 1 for residential activity, and also necessitates consent for 
the dwelling on Lot 2 given the reduction in area of the site.  The scope of LUC-2020-81 
has accordingly been extended to relate to both residential buildings.  

ACTIVITY STATUS 

[20] Dunedin currently has two district plans: the operative Dunedin City District Plan, and the 
Proposed Second Generation Dunedin City District Plan (the “Proposed 2GP”).  Until the 
Proposed 2GP is made fully operative, both district plans need to be considered in 
determining the activity status and deciding what aspects of the activity require resource 
consent. 

Dunedin City District Plan 

[21] As the rules applying to this subdivision in the 2GP are subject to appeal the subdivision 
provisions of the operative plan require consideration. 
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[22] The subject site is zoned Rural in the Dunedin City District Plan. Munro Road is a Local 
Road and Waipori Falls Road is a District Road in terms of the roading hierarchy.   

[23] Subdivision in the Rural Zone is a Restricted Discretionary Activity in accordance with Rule 
18.5.1(i) where the application complies with Rules 18.5.3 – 18.5.5, 18.5.9 and 18.5.10, 
and each resulting site is 15 ha or greater.  In this instance both sites are less than 15ha, 
therefore the activity is a non-complying activity in accordance with Rule 8.5.2. 

[24] The definition of Residential Activity and Residential Unit within the District Plan are as 
follows:  

Residential Activity 
“means the use of land and buildings by a residential unit for the purpose of 
permanent living accommodation and includes rest homes, emergency housing, 
refuge centres, halfway houses, retirement villages and papakaika housing if 
these are in the form of residential units.  
Residential Activity also includes  
(a) home occupation;  
(b) childcare facility for up to and including 5 children;  
(c) home stay or boarding house for up to and including 5 guests - provided that 
these are secondary to the permanent living accommodation.” 

 
Residential Unit 
 “means a building or part of a building which is self contained at least in respect 
of sleeping, cooking, dining, bathing and toilet facilities, where one or more 
persons live together whether related or not, but excludes units where staff 
provide for more than 18 residents...” 

 
[25] The proposal is considered to fall within the definition of Residential Activity.  Resource 

consent is required as the proposal does not meet the following rules in the District Plan:   

Rule 6.5.2(ii) sets the permitted density in the Rural Zone for Residential activity at one 
residential unit per site, provided that the minimum area of the site is not less than 15 ha.  
As both Proposed Lots are less than 15ha (1.8ha & 14.4ha) the proposed activity is a non-
complying activity as provided for by Rule 6.5.7.   

Proposed Second Generation Dunedin City District Plan (Proposed 2GP” 

[26] The Proposed 2GP was notified on 26 September 2015.  The 2GP zoning maps indicate 
that it is proposed that the subject site be zoned as Taieri Plain – Rural and Hill Country 
Rural (noting the Hill Country Rural zoned land is a very small part of the site (within Lot 
9 DP23473 only), at the most elevated part of the site).   The maps also indicate that the 
part of the site with the Hill Country Rural zoning is also subject to the following overlays: 

• Wahi Tupuna Mapped Area 64 - Maukaatua (Maungatua) 

• Maungatua Significant Natural Landscape (SNL) Overlay 

Land Use Activity 

[27] The activity falls under the definition of Residential Activity which is defines as: 

“The category of land use activities that consists of:  
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• supported living facilities (including rest homes, retirement villages, and student 
hostel)  

• standard residential (including papakāika); and 

• working from home.” 

[28] This definition is under appeal with respect to papakāika only. 

[29] Standard residential is defined as: 

“The use of land and buildings for residential activity at a domestic scale.  

For the sake of clarity, this definition includes: 

• short-term house rentals 

• boarding houses 

• supported living accommodation (with 10 or fewer residents); and  

• emergency and refuge accommodation.  

This definition excludes supported living facilities. 

Papakaikā is managed as a sub-activity of standard residential. 

Standard residential is an activity in the residential activities category.” 

[30] The land use performance standard under Rule 16.5.2.1.g requires that standard 
residential activities in the Taieri Plain Rural Zone must not exceed the following density 
limit: 

• Minimum site size – first residential activity per site - 25ha. 

[31] In this instance the residential activity proposed on the site does not comply with this 
standard.  The activity is therefore a non-complying activity under Rule 16.5.2.3.  This 
provision is subject to appeal, hence the discussion of the operative plan provisions above. 

Subdivision Activity 

[32] Under Rule 16.7.4.g the minimum site size for new resultant sites is 40ha in the Taieri Plain 
Rural Zone.  Subdivision that contravenes this standard is a non-complying activity in 
terms of Rule 16.7.4.3. 

[33] However, Rule 16.7.4.3 also provides for circumstances where subdivision is a restricted 
discretionary activity – a ‘surplus dwelling subdivision’.  In terms of the current 
application, (b)(i) applies - every new site that will be created by the subdivision contains 
an existing residential building greater than 100m² gross floor area that was built before 
26 September 2015. In this instance both lots contain an existing residential building, 
greater than 100m2 and both were built before September 2015.   

[34] The issue with this application, and as identified above, is that the residential use of the 
building on proposed Lot 1 was never lawfully established; therefore I do not consider the 
proposal is eligible to be considered as a surplus dwelling subdivision unless land use 
consent is granted for the building on Lot 1 to be used for residential purposes.  
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Resource Management (National Environmental Standard for Assessing and Managing 
Contaminants in Soil to Protect Human Health) Regulations 2011 (“the NES”) 

[35] The Resource Management (National Environmental Standard for Assessing and 
Managing Contaminants in Soil to Protect Human Health) Regulations 2011 came into 
effect on 1 January 2012.  The National Environmental Standard applies to any piece of 
land on which an activity or industry described in the current edition of the Hazardous 
Activities and Industries List (HAIL) is being undertaken, has been undertaken or is more 
likely than not to have been undertaken.  Activities on HAIL sites may need to comply with 
permitted activity conditions specified in the National Environmental Standard and/or 
might require resource consent.   

[36] A search of Council records (HAIL-2020-82) has not identified any evidence of a history of 
HAIL activities on the subject land.  It is considered, more likely than not, that no activities 
have been undertaken on the site that appear on the HAIL.  -As such, the National 
Environmental Standard is not applicable to the proposal. 

[37] Overall the application is a considered to be a non-complying activity. 

NOTIFICATION AND SUBMISSIONS 

[38] Written affected party approvals were received from parties in the following table: 

Person Owner Occupier Address Obtained 
A Muir   278 Munro Road Undated 

P Jones   292 Waipori Falls Road 22/08/202
0 

 
[39] In accordance with Section 104 of the Act, where written approval has been obtained from 

affected parties the consent authority cannot have regard to the effects of the activity on 
that person. 

[40] In this instance these approvals were requested in relation to the creation of easements 
over these properties to legalise existing access arrangements. 

ENVIRONMENTAL EFFECTS OF ALLOWING THE ACTIVITY 

[41] Section 104(1)(a) of the Act requires that the Council have regard to any actual and 
potential effects on the environment of allowing the activity.  ‘Effect’ is defined in Section 
3 of the Act as including- 

a) Any positive or adverse effect; and 
b) Any temporary or permanent effect; and 
c) Any past, present, or future effect; and 
d) Any cumulative effect which arises over time or in combination with other 

effects–  
regardless of the scale, intensity, duration or frequency of the effect, and also 
includes – 
e) Any potential effect of high probability; and 
f) Any potential effect of low probability which has a high potential impact. 
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Permitted Baseline 

[42] An important consideration for the assessment of effects is the application of what is 
commonly referred to as the permitted baseline assessment.  The purpose of the 
permitted baseline assessment is to identify the non-fanciful effects of permitted 
activities and those effects authorised by resource consent in order to quantify the degree 
of effect of the proposed activity.  Effects within the permitted baseline can be 
disregarded in the effects assessment of the activity. 

[43] As identified above, given the site development does not comply with the density 
requirements for the zone there is no permitted baseline for two separate residential 
activities on the site, noting the current principal dwelling is authorised by resource 
consent in relation to the existing land title.  For a family flat to be permitted on the site 
(in terms of the 2GP) several conditions need to be met – including the occupation being 
limited to a person related to or dependent upon a resident of the primary dwelling, being 
no greater than 60m2 in gross floor area, being on the same service connections as the 
primary dwelling, sharing the same driveway and being located within 30m of the primary 
dwelling. The existing secondary unit does not comply with a number of these 
requirements.  Further to this, whilst the built form of the existing sleepout was legally 
established, its use as a residential dwelling has not.   

[44] Additionally, there is no permitted baseline for subdivision.   

[45] Notwithstanding this, and as noted by the applicant, structures associated with rural 
activities could be erected at the site (noting a number of these are already present on 
the site) which could have effects that are similar to a dwelling (particularly visual). 

[46] The wider receiving environment consists of predominantly rural activities, with the 
subject site sitting on slopes that overlook the cultivated flats of the Waipori River Valley.  
A short distance upstream of the site, the land cover transitions to bush clad slopes on 
either bank of the Waipori River.  To the east and south, the predominant land use is 
agriculture, however, DCC do have a raw water storage reservoir and treatment station 
on Munro Road. 

 
Assessment of Effects 

Operative Dunedin City District Plan and Proposed 2GP 

The assessment of effects is guided by the assessment matters in both plans. 
 

Bulk, Location, Design and Appearance and Amenity and Character Values (Assessment Matters: 
Operative Plan 6.7.3, 6.7.9, 6.7.13, 6.7.15) Proposed 2GP 16.12.5) 

[47] The proposal will have effects on the amenity of the neighbourhood.  The key question is 
whether these effects extend beyond the site and whether they are adverse to a more 
than a minor degree.  In this instance, the visual effects associated with the activity subject 
of the application are already existing.  The built form of the primary residential unit and 
the sleepout/secondary residential unit currently exist, as does the land use activity 
associated with these buildings.  However, it is clear that no resource consent has ever 
been granted for residential activity to occur in the secondary building in the form of a 
separate residential unit.  This building was only ever granted building consent as a 
sleepout, as the then owner amended the building consent application to remove the 
kitchen from the proposal.  
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[48] In considering amenity effects the rural character values identified for the Rural – Taieri 
Plains Zone in Appendix 7 of the 2GP are relevant.  Not all of these are relevant in terms 
of the effects associated with the proposal, however, for completeness they are all 
assessed below. 

[49] Soil quality: significant areas of Dunedin's high class soils are located on the Taieri Plain, 
with particular value for the production of food. 

[50] The site is not shown on the Planning Maps of the operative plan or 2GP as containing any 
areas of high class soil.  The applicant has correctly identified that there is a small sliver of 
LUC2 soils on the southern boundary of the property. The majority of this is covered by 
the existing access to the secondary residential unit.  Given the size of this area of soil, 
and the existing activity on it, any effects in this regard are less than minor. 

[51] The role of waterways: large parts of the Taieri Plain are intensively farmed and surface 
water flows are mostly directed through artificial drains that dissect the landscape. The 
plain is crossed by three main water bodies; the Taieri, Silverstream and Waipori rivers. 
The Taieri River is also of significance to Manawhenua. 

[52] Whilst the Waipori River is located in proximity to the site, it will be unaffected by the 
proposal.  There are no watercourses through the site. 

[53] Productive capacity: while in early times farms in this area ran mixed stock and often crops 
of wheat or barley/oats, or operated as market gardens, there are now significant areas 
of the northern Taieri Plain that are rural lifestyle blocks. These blocks are seldom 
intensively used for food or crop production, though some horticultural production 
continues in the area.  

[54] The site does not appear to have a history of use for food production aside from being 
grazed in part, as well as forested.  The site is largely vegetated with trees and scrub, and 
given the sloping nature, and lack of high class soils would be unlikely to be suitable for 
intensive food production.  Finally, is it not proposed to remove any soils or undertake any 
significant modifications of the site that would make it unable to retain its current 
productive capacity.  

[55] Rural character: moving west on the Taieri Plain, a change in land use occurs from rural 
lifestyle, to more traditional sheep and beef farming, and then into intensive dairy farming. 
With this change in land use comes a change in rural character. The urban settlements of 
the northern Taieri are replaced by a working rural environment. 

[56] The site is located at the western extent of the Taieri Plain and, in this location, there is a 
change in rural character from flat plains into more rolling foothill country.  Additionally, 
the vegetation changes from predominantly rural pasture to areas containing other 
vegetation such as pine plantations and native bush.  The proposal will not detract from 
this wider rural character due to the specific characteristics of the site; particularly, the 
site is well vegetated in a manner similar to this specific part of the Rural Zone, with no 
change to vegetation cover currently proposed.  This character will remain unaffected by 
the proposal and the existing vegetation will also continue to largely screen the two 
residential units from view.    

[57] Traditional development patterns: the typical pattern of development on the Taieri Plain 
conforms to a grid-like layout, where fence lines, shelterbelts and consequent land use 
activity have a distinguishing rectangular regularity. 
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[58] As discussed above, the site is not a ‘typical’ for the Taieri Plains, though this is a function 
of the fact the site is located in the foothills above the Taieri Plain (despite its zoning) and 
is at the zone interface with the Rural - Hill Slopes zone – reflected by the fact part of Lot 
8 is zoned Hill Slopes – Rural.   

[59] Typical building forms: building forms in the north east of the Taieri Plain, which was 
developed earlier than other more westerly sections, are typically of larger, more distinctly 
heritage forms. 

[60] The application does not seek consent for any new building forms, only to legitimise 
existing residential land use on both proposed titles.  None of the buildings on the site 
have heritage status. 

[61] The application was also referred to Council’s Landscape Architect, Mr Luke McKinlay, 
who commented as follows: 

The dwelling at 236 Waipori Falls Road appears to be the only visible built structure on this 
hillside from locations on the southern approach to the site on Waipori Falls Road. The 
other dwelling on this site (at 274 Munro Road) is part of a small cluster of dwellings 
(including those at 278 and 279 Munro Road), which are effectively part of a different 
visual catchment, hidden from public locations near 236 Waipori Falls Road. 

The dwelling at 236 Waipori Falls Road is visible from a relatively short section of Waipori 
Falls Road. Located on small terraced area, the dwelling is partially screened by landform. 
As such, only the upper part of the dwelling and roof are visible. Additional screening is 
also provided by surrounding pines trees on the site. 

The steep driveway access is not prominent on the approach to the site and does not 
notably detract from existing amenity values. 

Given the modest size of the dwelling and the limited extent of its visibility from 
surrounding public locations it is considered that effects of this application on anticipated 
amenity values for this area are low. While very low levels of built development are evident 
in this area, effects on values associated with naturalness are limited due to both the 
modest visual influence of the dwelling and the somewhat modified character of 
surrounding existing landcover. 

[62] I agree with the assessment of Mr McKinlay.  The landscape and visual effects associated 
with the proposed activity are part of the existing environment and are not proposed to 
change as part of the proposed activity.   

Transportation (Assessment Matter Operative Plan 6.7.24, Proposed 2GP 6.13.2.1) 

[63] The application will not result in any additional traffic generation or any changes to 
current access arrangements.  Through processing of the application, however, it has been 
identified that both proposed Lots are utilising accesses that rely upon informal access 
over adjacent land (refer to the Plan attached in Appendix 1).  Therefore, both the 
resultant sites require either new or amended rights of way.  The applicant has provided 
an amended scheme plan and indicated that those owners who are affected by the new / 
amended easements are agreeable to them and has provided written approvals to this 
effect. 

[64] The application was circulated to Councils Transportation Team.  Council’s Graduate 
Planner – Transport, Dave Moffatt, provided the following comments: 
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Both proposed lots are served by one existing access each and both existing accesses are 
proposed to continue to be used following subdivision. Proposed Lot 1 is served by an 
existing gravelled access from Waipori Falls Road that has been in use for at least 14 years, 
with no known safety effects on the transport network.  

In terms of Rule 6.6.3.2(b)(vi), sight distances from the existing vehicle crossing are 
reduced, with approximately 96.0m and 51.0m available to the north and south of the 
crossing respectively. Although Waipori Falls Road has a posted speed of 100km/h, it is 
likely that vehicles operate on the carriageway at up to 60km/h in this area, noting the 
gravel surfacing of the carriageway and the curves near the existing vehicle crossing.  

Using the likely operating speed of the road and recommended sight distances from NZTA 
RTS 6, the sight distance available to the north is therefore acceptable, while the sight 
distance to the south is within the realm of acceptability, noting the environmental factors 
of the location. Furthermore, the noise and dust typically generated by vehicles on gravel 
roads will act to signal that a vehicle may be approaching the site. Considering the low 
ADT of 100 vehicles on Waipori Falls Road, in conjunction with the above factors, I consider 
the continued use of the existing access to proposed Lot 1 to be acceptable in this instance. 

The gradient of the existing access to proposed Lot 1 does not comply with Rule 6.6.3.7(b).  
Based on measurements at the site, the maximum gradient of the driveway is only 
marginally shallower than the maximum 1:4 recommended by AS/NZS 2890.1:2004. That 
said, the gradient of the first five metres of the access from the road boundary into the site 
does not appear to be having any effect on the transport network in terms of damage, 
however it may place vehicles exiting the site on an angle that further impedes visibility 
from the vehicle crossing along Waipori Falls Road. The gradient of the access may affect 
the ability of some vehicles to effectively utilise the access to proposed Lot 1, however with 
cognisance that the access is likely to be used primarily by private passenger vehicles, its 
existing formation is considered acceptable in this instance. The applicant is advised to 
ensure the surfacing and construction of the access to proposed Lot 1 is suitable for the 
types of vehicles likely to use it. 

The existing vehicle crossing to proposed Lot 2 can achieve compliant sight distances, 
appears suitably surfaced in gravel and achieves a compliant grade. I have no objection to 
its continued use following subdivision. 

I note that the accesses to both proposed Lot 1 and 2 appear to pass through the adjacent 
properties 292 Waipori Falls Road and 188 Munro Road respectively. The access to 
proposed Lot 2 benefits from two right of ways over 278 Munro Road, but no evidence of 
any existing rights of way allowing the accesses to pass through the other adjacent 
properties has been provided. The applicant is advised to seek independent advice 
regarding the legality of each access. In order to maintain the existing access 
arrangements to both proposed lots in perpetuity, the applicant is strongly advised to 
consider legalising their existing physical accesses, if required. 

[65] Given the above, I do not consider the proposal will give rise to a more than minor 
environmental effect with respect to the transportation network. 

Provision for Stormwater, Water and Sewerage (Assessment Matters Operative Plan 6.7.10, 
Proposed 2GP 9.8.3) 

[66] Council’s Water and Waste Department commented on the application as follows:  

Water services: 
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The proposed subdivision is located within the Rural Taieri Plains zone and located outside 
the Rural Water Supply Areas as shown in Appendix B of the Dunedin City Council Water 
Bylaw 2011.  A review of the rates database shows that the existing dwelling at the site is 
currently supplied with a reticulated water supply.  Upon subdivision, the existing dwelling 
may maintain the current water service connection however no new reticulated water 
service connections shall be permitted to the newly created lots. 

This ‘extraordinary’ connection to the existing dwelling should be metered and a boundary 
RPZ backflow prevention device is necessary.  Installation of an RPZ requires a building 
consent, or an exemption from a building consent.  Details of the device and its proposed 
location will be approved through that process. 

Stormwater: 

[67] Stormwater collected from roof surfaces may be used for domestic water supply and 
stored in suitably sized tank(s), with a minimum of 25,000L storage per lot. 

Firefighting Requirements: 

[68] All aspects relating to the availability of the water for firefighting should be in accordance 
with SNZ PAS 4509:2008, being the Fire Service Code of Practice for Fire Fighting Water 
Supplies. 

Wastewater Services: 

[69] As the proposed subdivision is located within the Rural Taieri Plain zone, there are no 
reticulated wastewater services available for connection.  Any effluent disposal shall be to 
a septic tank and effluent disposal system which is to be designed by an approved septic 
tank and effluent disposal system designer. 

[70] Seepage Control Unit Comments: 

New lots 1 & 2 have existing dwellings serviced with both foul and stormwater. These 
existing services are to be identified as to be within the boundaries of the proposed Lots 
they service. 

[71] Given the two residential units are existing, there is little to be addressed from a water 
and wastewater perspective.  Addressing the historic water connection (via a backflow 
preventer) and ensuring both lots have adequate water for firefighting purposes would 
require conditions should consent be granted.  This is particularly pertinent given the 
scrub and forest cover in the vicinity of the site. 

[72] Any effects in relation to water and wastewater services are less than minor. 

Hazards and Safety (Assessment Matters Operative Plan 6.7.23, Proposed 2GP 11.7.3) 

[73] Section 6(h) of the Resource Management Act 1991 requires the Council to recognise and 
provide for the management of significant risks from natural hazards, as a matter of 
national importance.  In addition, under Section 106 of the Resource Management Act 
1991, the Council may decline a subdivision consent, or it may grant the subdivision 
consent subject to conditions, if there is a significant risk from natural hazards. 

[74] The assessment of the risk from natural hazards requires a combined assessment of: 

(a) the likelihood of natural hazards occurring (whether individually or in 
combination); and 
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(b) the material damage to land in respect of which the consent is sought, 
other land, or structures that would result from natural hazards; and 

(c) any likely subsequent use of the land in respect of which the consent is 
sought that would accelerate, worsen, or result in material damage of 
the kind referred to in paragraph (b). 

 
[75] The site is not annotated in the Hazards Register as being subject to any hazards.   Given 

there is a subdivision it was still considered prudent to seek hazard comments. The 
application was consequently considered by Council’s consultant engineer, Stantec New 
Zealand Ltd.  The Senior Engineer advised: 

  
• There are no hazards associated with the above lot within the hazards register. 

• The underlying geology consist of Otago schist elevated from the flooding hazards 
area 3 of the Taieri Plains.  

• The application is for the subdivision of steeply sloping land and land use consent 
to change the status of the existing structure from a sleepout into a dwelling. The 
proposed changes will have no physical works or changes to the existing landform.  

• Although the site is steeply sloping in some locations up to 35 degrees, the 
locations of both structures on the sites are less than 12 degrees. Provided there 
are no physical changes to the site, the proposal is not exacerbating or creating 
any hazards or land instability at the site.  

• Any land instability at the site is likely to be mobilized from vegetation clearance, 
earthworks, groundwater or earthquake.  We may control these hazards by 
placing conditions on the subdivision preventing any future earthworks on steeper 
slopes. 

• We recommend that the application not be declined on the ground of known 
natural hazards. 

[76] In addition, Stantec have recommend that the following conditions be required for any 
future developments at either lot: 

• No earthworks or vegetation clearance may be undertaken on slopes steeper than 
20 degrees without professional design or advice by a suitably qualified engineer. 

• Any modifications to stormwater flow shall be designed by appropriately qualified 
person/s and shall ensure that no adverse effects result on adjacent lots. 

[77] Having regards to this assessment, it is considered that there are no significant risks from 
natural hazards that need addressing as part of this application and any risks from natural 
hazards (in relation to future activities) can be appropriately mitigated through the 
imposition of appropriate conditions as recommended by Stantec.  In particular, I note 
that no physical works are required to facilitate the proposed subdivision 

Reverse Sensitivity Effects 

[78] Given the size of the Lot 1 the proposed residential unit is relatively close to the boundary 
of proposed Lot 2 which has some pines planted on the slopes above Lot 1.  It is feasible 
that activity associated with the harvesting of these pines (for example) could give rise to 
adverse effects on Lot 1.  That said these effects would likely be of temporary duration.  
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The minimum Lot size in both plans provides for a degree of separation of dwellings, and 
for dwellings to be set back from adjoining properties to provide a buffer via separation 
from activities on other sites. 

 
Effects Assessment Conclusion 

[79] After considering the likely effects of this proposal above, overall, I consider the 
environmental effects of the proposal are no more than minor.  

OFFSETTING OR COMPENSATION MEASURES ASSESSMENT 

[80] Section 104(1)(ab) of the Resource Management Act 1991 requires that the Council have 
regard to any measure proposed or agreed to by the applicant for the purpose of ensuring 
positive effects on the environment to offset or compensate for any adverse effects on 
the environment that will or may result from allowing the activity. 

[81] In this case, no offsetting or compensation measures have been proposed or agreed to by 
the applicant.  

OBJECTIVES AND POLICIES ASSESSMENT 

Assessment of Objectives and Policies of the District Plan (Section 104(1)(b)(vi)) 

[82] In accordance with Section 104(1)(b) of the Resource Management Act 1991, the 
objectives and policies of the Dunedin City District Plan and the proposed 2GP were taken 
into account in assessing the application. 

Dunedin City District Plan 
 
[83] The following objectives and policies of the Dunedin City District Plan were considered to 

be relevant to this application: 

 
Sustainability Section 

Objective/Policy Is the proposal Consistent with or Contrary to the 
Objectives and Policies? 

Objective 4.2.1 
Enhance the amenity values of Dunedin. 
Policy 4.3.1 
Maintain and enhance amenity values.  
Policy 4.3.8 
Avoid the indiscriminate mixing of incompatible 
uses and developments.  

The proposed activity will at least maintain the 
amenity values of Dunedin given the majority of 
effects associated with the activity are existing. 
 
There is the potential for some incompatibility 
(reverse sensitivity effects) by introducing 
residential activity on such as small site in the Rural 
Zone. 
 
I consider the proposed activity to be consistent 
with Objective 4.2.1 and Policy 4.3.1 and 
inconsistent with Policy 4.3.8.  

 
Rural Section 

Objective/Policy Is the proposal Consistent with or Contrary to the 
Objectives and Policies? 

Objective 6.2.1  
Maintain the ability of the land resource to meet the 
needs of future generations. 
Objective 6.2.2  
Maintain and enhance the amenity values associated 
with the character of the rural area. 

The proposed activity is a relatively confined one that 
will not result in the loss of any productive land (that 
has not already occurred through the activities 
established on Lot 1). 
  
As the proposed activity will be undertaken in an 
existing building on an ‘established’ site (i.e. plantings 
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and outbuildings also present) the proposed activity 
will at least maintain the amenity values of the area. 
 
I consider the proposal to be consistent with these 
objectives. 

Objective 6.2.5 
Avoid or minimise conflict between different land use 
activities in rural areas. 

Introducing residential activity on a small Lot in the 
rural zone can bring with it the potential for conflict 
with other rural activities.  Notably in this location 
rural activities (particularly forestry) on Lot 2 could 
give rise to reverse sensitivity effects with respect to 
Lot 1. 
 
I consider the proposal to be inconsistent with this 
objective. 

Policy 6.3.1  
Provide for activities based on the productive use of 
rural land. 
 
Policy 6.3.3  
To discourage land fragmentation and the 
establishment of non-productive uses of rural land 
and to avoid potential conflict between incompatible 
and sensitive land uses by limiting the density of 
residential development in the Rural Zone. 

In this instance it is unclear how Proposed Lot 1 could 
be used for a productive rural use – a combination to 
topography and physical size makes it challenging in 
this regard. 
 
With regards to Policy 6.3.3 the proposal if granted 
will result in land fragmentation as a result of the 
density of residential development that has occurred 
on the site.  Whilst I do not think the use of Lot 1 for 
residential purposed is incompatible with the 
surrounding rural environment, there is still the 
residual risk of reverse sensitivity effects. 
 
I consider the proposed activity to be contrary with 
these policies.  

Policy 6.3.5 
Require rural subdivision and activities to be of a 
nature, scale, intensity and location consistent with 
maintaining the character of the rural area and to be 
undertaken in a manner which avoids, remedies or 
mitigates adverse effects on rural character.  
Elements of the rural character of the district include, 
but are not limited to: 

(a) A predominance of natural features over 
human made features, 

(b) High ratio of open space relative to the 
built environment, 

(c) Significant areas of vegetation in pasture, 
crops and indigenous vegetation,  

(d) Presence of large numbers of farmed 
animals, 

(e) Noises, smells and effects associated with 
the use of rural land for a wide range of 
agricultural, horticultural and forestry 
purposes, 

(f) Low population densities relative to urban 
areas, 

(g) Generally unsealed roads, 
(h) Absence of urban infrastructure. 

Given the proposed activity on Lot 1 will be 
undertaken within an existing authorised building, the 
proposed activity accords with (a), (b), (c) (e) and (f).  
With regards to (d), whilst the overall density of 
residential development in the vicinity of the site is 
relatively low, it has not been established that the 
residential activity on proposed Lot 1 will be 
associated with rural activities. 
 
I consider the proposed activity to be predominantly 
consistent with this Policy. 

Policy 6.3.6  
Avoid, remedy or mitigate the adverse effects of 
buildings, structures and vegetation on the amenity of 
adjoining properties. 
 
Policy 6.3.14 
Subdivision or land use activities should not occur 
where this may result in cumulative adverse effects in 
relation to: 

(a) amenity values 
(b) rural character 
(c) natural hazards 

In this instance, for the reasons outlined in the 
assessment of effects above I do not consider that the 
structures on the site associated with the subdivision 
will have any adverse effect on adjoining properties, 
or the matters listed as (a) - (e) of Policy 6.3.14. 
 
I consider the proposal to be consistent with these 
Policies. 
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(d) the provision of infrastructure, roading, 
traffic and safety, or 

(e) Landscape Management Areas or Areas of 
Significant Conservation Values. 

 
Irrespective of the ability of a site to mitigate adverse 
effects on the immediately surrounding environment. 

 
Hazards Section 

Objective/Policy Is the proposal Consistent with or Contrary to the 
Objectives and Policies? 

Policy 17.3.2  
Control building and the removal of established 
vegetation from sites or from areas which have been 
identified as being, or likely to be, prone to erosion, 
falling debris, subsidence or slippage.  

Whilst there is no building or vegetation removal 
proposed as part of this application, I note Council’ 
consultant engineer has suggested that certain 
activities on the site in the future require 
appropriate supervision.  This can be addressed by 
way of a condition should consent be granted. 
 
I consider the proposal to be consistent with this 
Policy.  

 
Transportation Section 

Objective/Policy Is the proposal Consistent with or Contrary to the 
Objectives and Policies? 

Objective 20.2.2 
Ensure that land use activities are undertaken in a 
manner which avoids, remedies or mitigates 
adverse effects on the transportation network. 

The proposed activity will not have any effects on 
the safety and efficiency of the transport network 
provided an appropriately constructed accesses to 
the proposed Lots are maintained. 
 
I also note the need for easements to legitimise 
existing access arrangements, which the applicant 
has addressed. 
 
I consider the proposed activity to be consistent 
with this objective and policies. 

Objective 20.2.4  
Maintain and enhance a safe, efficient and effective 
transportation network. 
Policy 20.3.4 
Ensure traffic generating activities do not adversely 
affect the safe, efficient and effective operation of 
the roading network. 
Policy 20.3.5 
Ensure safe standards for vehicle access. 

 
Proposed 2GP 

[84] The objectives and policies of the 2GP must be considered alongside the objectives and 
policies of the current district plan.  The following 2GP objectives and policies were 
considered to be relevant to this application: 

Strategic Directions Section 
Objective/Policy Is the proposal Consistent with or Contrary to the 

Objectives and Policies? 
Objective 2.2.2  
Dunedin reduces its reliance on non-renewable 
energy sources and is well equipped to manage and 
adapt to changing or disrupted energy supply by 
having:  

a. increased local renewable energy 
generation;  

b. reduced reliance on private motor cars 
for transportation;  

c. increased capacity for local food 
production; and 

d. housing that is energy efficient.  

With regards to the proposal, the key part of this 
objective is (c).  The site contributes to food 
production through the agricultural use of the site, 
and this will largely be able to continue post 
subdivision. 
 
The establishment of residential activity on Lot 1 
will not decrease the potential for food production 
on the site. 
 
Further to this the site does not contain any areas 
of high quality soils identified on the 2GP Maps. 
 
I consider the proposal to be consistent with these 
Objectives and Policy. 
 

Policy 2.2.2.1 
Identify areas important for food production and 
protect them from activities or subdivision (such as 
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conversion to residential use) that may diminish 
food production capacity through:  

a. use of zoning and rules that limit 
subdivision and residential activity, based 
on the nature and scale of productive 
rural activities in different parts of the 
rural environment; 

b. consideration of rural productive values, 
including the location of highly 
productive land, in identifying 
appropriate areas for urban expansion; 
and 

c. identification of areas where high class 
soils are present (high class soils mapped 
area) and use rules that require these 
soils to be retained on site.  

 

Objective 2.3.1* 
Land and facilities that are important for economic 
productivity and social well-being, which include 
industrial areas, major facilities, key transportation 
routes, network utilities; and productive rural land 
are: 

a. protected from less productive 
competing uses or incompatible uses, 
including activities that may give rise to 
reverse sensitivity; and 

b. in the case of facilities, able to operate 
efficiently and effectively.  

Transportation Section 
Objective/Policy Is the proposal Consistent with or Contrary to the 

Objectives and Policies? 
Objective 6.2.3* 
Land use, development and subdivision activities 
maintain the safety and efficiency of the transport 
network for all travel modes and its affordability to 
the public. 
 
Policy 6.2.3.3  
Require land use activities to provide adequate 
vehicle loading and manoeuvring space to support 
their operations and to avoid or, if avoidance is not 
practicable, adequately mitigate adverse effects on 
the safety and efficiency of the transport network. 
 
Policy 6.2.3.4  
Require land use activities to provide the amount of 
parking necessary to ensure that any overspill 
parking effects that could adversely affect the safety 
and efficiency of the transport network are avoided 
or, if avoidance is not practicable, adequately 
mitigated. 
 
Policy 6.2.3.9* 
Only allow land use and development activities or 
subdivision activities that may lead to land use or 
development activities, where:  

a. adverse effects on the safety and 
efficiency of the transport network will 
be avoided or, if avoidance is not 
practicable, adequately mitigated; and 

b. any associated changes to the 
transportation network will be affordable 
to the public in the long term 

The proposed activity will not have any effects on 
the safety and efficiency of the transport network 
provided an appropriately constructed accesses to 
the proposed Lots are maintained. 
 
There is adequate space on-site for any loading or 
parking required. 
 
I also note the need for easements to legitimise 
existing access arrangements, which the applicant 
has addressed. 
 
I consider the proposed activity to be consistent 
with this objective and policies. 

 
 

16



17 
 

 
Natural Environment Section 

Objective/Policy Is the proposal Consistent with or Contrary to the 
Objectives and Policies? 

Policy 10.2.5.10 
Only allow subdivision activities in Outstanding 
Natural Feature (ONF), Outstanding Natural 
Landscape (ONL), and Significant Natural Landscape 
(SNL) overlay zones where the subdivision is 
designed to ensure that any future land use or 
development will maintain or enhance the 
landscape values identified in Appendix A3 and will 
be in accordance with policies 10.2.5.1, 10.2.5.2, 
10.2.5.3, 10.2.5.4, 10.2.5.6, 10.2.5.7, 10.2.5.8 and 
10.2.5.9. 

Whilst the site contains a small area of SNL this 
remains unaffected by the proposed subdivision as 
this is located on a parcel that is proposed to be 
amalgamated with the proposed Lot 2. 
 
I consider the activity to be consistent with this 
Policy. 

 
Rural Zone Section 

Objective/Policy Is the proposal Consistent with or Contrary to the 
Objectives and Policies? 

Objective 16.2.1* 
Rural zones are reserved for productive rural 
activities and the protection and enhancement of 
the natural environment, along with certain 
activities that support the well-being of communities 
where these activities are most appropriately 
located in a rural rather than an urban environment. 
Residential activity in rural zones is limited to that 
which directly supports farming or which is 
associated with papakāika. 
 
Policy 16.2.1.5* 
Require residential activity, with the exception of 
papakāika, in the rural zones to be at a level (density) 
that supports farming activity and achieves 
objectives 2.3.1, 2.4.6, 16.2.2, 16.2.3 and 16.2.4 and 
their policies. 
 
Policy 16.2.1.6 
Restrict the tenancy and design of family flats to:  

(a) avoid, as far as practicable, the risk they 
will be used for a separate, non-ancillary, 
residential activity; and 

(b) avoid, as far as practicable, future 
pressure to subdivide off family flats. 

 
Policy 16.2.1.7* 
Avoid residential activity in the rural zones on a site 
that does not comply with the density standards for 
the zone, unless it is the result of a surplus dwelling 
subdivision.  
 
Policy 16.2.1.10* 
Only allow the subdivision of a surplus dwelling 
where:  

(a) the subdivision meets policies 16.2.3.8 
and 16.2.4.3.a, b and d; 

(b) the dwelling is habitable and in good 
condition; and 

(c) the subdivision will not result in any 
additional development potential for 
residential activity across resultant sites 
than would otherwise be provided for by 
the minimum site size standard. 

With regard to Objective 16.2.1 and its policy suite, 
there is a clear and strong direction that residential 
activity is limited to that which directly supports 
farming and that residential activity that does not meet 
the density provisions of the zone is to be avoided. 
 
It is unclear, in this instance how the proposal will 
‘support farming activity’ as the site as Lot 1 (in 
particular) would seem to be both too small and also 
topographically unsuitable for farming (Policy 
16.2.1.5). 
 
I have also included Policy 16.2.1.6 as this also 
indicated the position of the 2GP in regard to such 
situations, as in effect both (a) and (b) listed in the 
Policy are drivers for the current application.  Likewise, 
whether Policy 16.2.1.10 is even relevant depends 
upon the status of the residential unit on Lot 1.   
 
With regards to Policy 16.2.1.7 things are relatively 
clear cut.  If land use consent is granted to the 
residential unit on Lot 1, the activity becomes a surplus 
dwelling subdivision.  If no consent for the unit is given 
the activity finds little favour from Policy 16.2.1.7.   
 
I consider the proposal to be contrary to Objective 
16.2.1, and Policies 16.2.1.5, 16.2.1.6 and 16.2.1.7 
 
 

Objective 16.2.2 
The potential for conflict between activities within 
the rural zones, and between activities within the 

The proposed activity is unlikely to create conflict with 
other activities in the rural zone, however, I do note 
that should Lot 1 be created and land use consent be 
granted for residential activity on Lot 1 be undertaken, 
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rural zones and adjoining residential zones, is 
minimised through measures that ensure:  

a. the potential for reverse sensitivity in the 
rural zones is minimised;  

b. the residential character and amenity of 
adjoining residential zones is maintained; 
and 

c. a reasonable level of amenity for 
residential activities in the rural zones 

there is the potential for some reverse sensitivity 
effects in the future e.g. harvesting of forestry on Lot 2.   
 
I consider the proposed activity to be inconsistent with 
this Objective. 

Objective 16.2.3 
The rural character values and amenity of the rural 
zones are maintained or enhanced, elements of 
which include:  

a. a predominance of natural features over 
human made features;  

b. a high ratio of open space, low levels of 
artificial light, and a low density of 
buildings and structures;  

c. buildings that are rural in nature, scale 
and design, such as barns and sheds; 

d. a low density of residential activity, 
which is associated with rural activities;  

e. a high proportion of land containing 
farmed animals, pasture, crops, and 
forestry; 

f. extensive areas of indigenous vegetation 
and habitats for indigenous fauna; and 

other elements as described in the character 
descriptions of each rural zone located in Appendix 
A7. 

Given the proposed activity on Lot 1 will be undertaken 
within an existing authorised building, the proposed 
activity accords with (a), (b), (c) ( e) and (f).  With 
regards to (d), whilst the overall density of residential 
development in the vicinity of the site is relatively low, 
it has not been established that the residential activity 
on proposed Lot 1 will be associated with rural 
activities. 
 
I consider the proposed activity to be predominantly 
consistent with this Policy. 

Policy 16.2.3.2 
Require residential activity to be at a density that 
maintains the rural character values and visual 
amenity of the rural zones.  

The density of activity is in excess of that anticipated by 
the plan, noting the proposed residential activity on Lot 
1 will be undertaken within an existing an existing 
building which is currently part of the visual amenity of 
the site.  
 
I consider the proposal to be consistent with this 
Policy. 
 

Policy 16.2.3.8 
Only allow subdivision activities where the 
subdivision is designed to ensure any associated 
future land use and development will maintain or 
enhance the rural character and visual amenity of 
the rural zones. 

The subdivision will at least maintain the rural 
character of the site.  Both residential units are well 
established and surrounded by mature vegetation.  
 
I consider the proposal to be consistent with this 
Policy.  

Objective 16.2.4 
The productivity of rural activities in the rural zones 
is maintained or enhanced. 

The proposed activity does not propose to introduce 
any activity that will reduce the productivity of the rural 
zone in any meaningful manner. 
 
I consider the proposal to be consistent with this 
Objective. 

Policy 16.2.4.3* 
Only allow subdivision activities where the 
subdivision is designed to ensure any future land use 
and development will:  

(a) maintain or enhance the productivity of 
rural activities;  

(b) maintain highly productive land for 
farming activity, or ensure the effects of 
any change in land use are:  

(c) insignificant on any high class soils 
mapped area; and 

(d) no more than minor on other areas of 
highly productive land; 

(e) maintain land in a rural rather than rural 
residential land use; and 

The proposed subdivision in unlikely to reduce the 
productivity of rural activities on the site and will not 
affect any highly productive land or areas of high class 
soils. 
 
The proposal will introduce what is essentially rural 
residential activity onto Lot 1 and may potentially 
increase the potential for reverse sensitivity. 
 
I consider the proposed activity to be predominantly 
consistent with this Policy. 
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(f) not increase the potential for reverse 
sensitivity. 

Policy 16.2.4.4 
Require residential activity in the rural zones to be at 
a density that will not, over time and/or 
cumulatively, reduce rural productivity by displacing 
rural activities. 

The proposed residential activity will be at a density 
beyond that anticipated by the proposed 2GP, but 
given the characteristics of this site, it is unlikely to 
displace rural activity, particularly when the physical 
characteristics of Lot 1 are had regard to.  
 
I consider the proposed activity to be consistent with 
this Policy. 

 
Natural Hazards Section 

Objective/Policy Is the proposal Consistent with or Contrary to the 
Objectives and Policies? 

Objective 11.2.1 
Land use and development is located and designed 
in a way that ensures that the risk from natural 
hazards, and from the potential effects of climate 
change on natural hazards, is no more than low, in 
the short to long term. 

Whilst there is no building or vegetation removal 
proposed as part of this application, I note Council’ 
consultant engineer has suggested that certain 
activities on the site in the future require 
appropriate supervision.  This can be addressed by 
way of a condition should consent be granted. 
 
I consider the proposal to be consistent with this 
Policy. 

 

Overall Objectives and Policies Assessment 

[85] As the built form on the site is existing and has been in-situ for some time (and therefore 
part of the existing environment) it is not surprising that the proposal finds some favour 
from the amenity related objectives and policies of both plans.   The proposal will not 
require any significant visual change to the site (perhaps apart from fencing between the 
new allotments).   

[86] Additionally, the proposal does not offend the transportation or natural hazards policy 
frameworks of either plan. 

[87] The proposal is contrary to with the policy approach of the Operative Plan (Policies 6.3.1 
and 6.3.3) in terms of land fragmentation, and clearly contrary to the policy direction in 
the 2GP regarding density of residential activity in the Rural Zone, and specifically 
Objective 16.2.1, and Policies 16.2.1.5, 16.2.1.6 and 16.2.1.7.   I consider that there are 
the key provisions of the District Plans for assessment of residential activity and 
development on Rural zoned land. 

[88] Taken overall, the proposed activity is inconsistent with the objectives and policies of the 
Operative District Plan and contrary to the objectives and policies of the Proposed 2GP. 

Assessment of Regional Policy Statements (Section 104(1)(b)(v)) 

[89] Section 104(1)(b)(v) of the Act requires that the Council take into account any relevant 
regional policy statements.  The Regional Policy Statement for Otago was made operative 
in October 1998.  It has been reviewed and the Proposed Regional Policy Statement was 
notified on 23 May 2015.  On 12 December 2018, several appeals were resolved and most 
sections of the Proposed Regional Policy Statement became operative from 14 January 
2019. 

[90] The application is considered to be generally consistent with the relevant objectives and 
policies of the Partially Operative Regional Policy Statement 2019, noting that Objective 
5.3 and Policy 5.3.1.e refer to “Minimising the subdivision of productive rural land into 
smaller lots that may result in a loss of its productive capacity or productive efficiency”.  
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[91] The proposal will not result in the loss of the productive capacity of rural land given the 
existing build form and curtilage is present on the site. 

DECISION MAKING FRAMEWORK 

Part 2 Matters 

[92] It is considered that there is no invalidity, incomplete coverage or uncertainty within 
either the operative Dunedin City District Plan or the Proposed 2GP.  As a result, there is 
no need for an assessment in terms of Part 2 of the Resource Management Act 1991. 

Section 104D  

[93] Section 104D of the Act specifies that a resource consent for a non-complying activity 
must not be granted unless the proposal can meet one of two limbs.  The limbs of Section 
104D require either that the adverse effects on the environment will be no more than 
minor, or that the application is for an activity which will not be contrary to the objectives 
and policies of either the relevant plan or the relevant proposed plan. 

[94] As discussed above in the assessment of effects, it is considered that the environmental 
effects of the proposed activity are less than minor, therefore the first ‘gateway’ test of 
Section 104D is met.  Only one of the two tests outlined by Section 104D need be met in 
order for Council to be able to assess the application under Section 104 of the Act. 

[95] In order for a proposal to fail the second test of Section 104D, it needs to be contrary to 
the objectives and policies of both the Dunedin City District Plan and the proposed 2GP.  
In order to be deemed contrary, an application needs to be repugnant to the intent of the 
District Plan and abhorrent to the values of the zone in which the activity was to be 
established.  It is noted that in this instance, the proposal is assessed as being contrary or 
inconsistent with the key provisions of the Operative District Plan, and contrary to those 
key provisions in the Proposed 2GP in relation to residential activity in the Rural Zone.  The 
proposed activity is therefore considered to fail the second ‘gateway’ test outlined by 
Section 104D. 

[96] In summary, the application passes the ‘effects’ test and fails the ‘objectives and policies’ 
threshold tests in Section 104D of the Act.  Therefore, in my opinion, it is appropriate for 
the Committee to undertake a full assessment of the application in accordance with 
Section 104 of the Act.  In turn, consideration can therefore be given to the granting or 
refusal of the consents sought. 

Section 104 

[97] Section 104(1)(a) states that the Council must have regard to any actual and potential 
effects on the environment of allowing the activity.  This report assessed the 
environmental effects of the proposal and concluded that the likely adverse effects of the 
proposed development overall will be minor and can be adequately avoided remedied or 
mitigated.  

[98] Section 104(1)(ab) requires the Council to have regard to any measure proposed or agreed 
to by the applicant for the purpose of ensuring positive effects on the environment to 
offset or compensate for any adverse effects.  No offsetting or compensation measures 
have been proposed or agreed to by the applicant.  

[99] Section 104(1)(b)(vi) requires the Council to have regard to any relevant objectives and 
policies of a plan or proposed plan.  This report concluded that the application is contrary 
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or inconsistent with the key objectives and policies of the Operative Dunedin City District 
Plan and contrary to those key objectives and policies of the Proposed 2GP.  In terms of 
plan weighting that whilst there are outstanding appeals on the on some of the 2GP 
provisions for rural zones, there is a strong degree of consistency between the two plans 
in respect to rural subdivision, with the 2GP offering less discretion to grant consent for 
residential activity on undersized lots within Rural zones.  On this basis the Committee can 
afford reasonable weight to the 2GP provisions. 

[100] Section 104(1)(b)(v) requires the Council to have regard to any relevant regional policy 
statement.  In this report it was concluded that the application is consistent with the 
relevant objectives and policies of the Regional Policy Statement for Otago. 

Other Matters 

[101] Section 104(1)(c) requires the Council to have regard to any other matters considered 
relevant and reasonably necessary to determine the application.  

[102] Case law indicates that for the Council to grant consent to a non-complying activity, the 
application needs to be a ‘true exception’, otherwise an undesirable precedent may be 
set and the integrity of the District Plan may be undermined. 

[103] In this instance, I consider the key matter the Committee needs to have regard to is 
whether it is appropriate to grant land use consent to a residential unit that has not been 
legally established, which upon grant gives rise to a density breach under both the 
operative and proposed plans.  There a numerous sleepouts and other accessory buildings 
throughout the district that would undoubtedly lend themselves to conversion to 
dwellings.  Obviously in some instances this can be achieved without a density breach.  In 
this instance the breach is significant. 

[104] There has obviously been investment by the applicant or previous owners in establishing 
the second residential unit on the site within what was only ever (and quite explicitly) 
approved as a sleepout.  Whether this investment carries any weight in the decision 
making process is something the Committee will need to consider.   

[105] I also note the suggestion that the building was ‘credibly’ a sleepout at the time building 
consent was granted is also worthy of consideration.  In particular, the fact the building 
has a totally separate road access and is physically separated from the principal residence 
on the site should have created some unease.  That said, with the removal of the proposal 
to install kitchen facilities from the application at the time, the planner assessing the 
building consent may have had little choice but to accept what was proposed at face value. 

[106] Whilst there might be some distinguishing factors (such as the site layout) that 
differentiates this from the norm, at its most simplest the application seeks consent for 
the (existing) conversion of a building on a part of the site that is remote from the principal 
residence, into a residential unit resulting in a density breach.  I do not consider this to be 
a unique or confined set of circumstances.  The Proposed 2GP addresses this in Policy 
16.2.1.6 – avoid the pressure to subdivide off family flats. 

[107] It is clear from the material available on the property file that at one point a former owner 
sought consent for residential activity in the building on proposed Lot 1.  Once they were 
advised that would likely be publicly notified, the application was amended to make it 
compliant (i.e. kitchen removed). 
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[108] Subsequent to that, the building has been converted to a residential unit seemingly 
without any consideration as to whether resource or building consent would be required 
for the work.  I appreciate this may not have been the doing of the current owners. 

[109] Whether it is even feasible to legitimise the building work in terms of the requirements of 
the Building Act is another matter that needs to be clarified. 

[110] I also consider that while the Proposed 2GP clearly provides for surplus dwelling 
subdivisions I am of the view that this would need to be predicated by the dwelling being 
legally established.  In other words, the surplus dwelling provisions can be applied to 
existing legal dwellings, not as a way to authorise new residential activity. 

[111] For the above reasons, I consider that approval of the proposal will undermine the 
integrity of the Plan as I consider it will create the potential for an undesirable precedent 
to be set in this regard in terms of the plan provisions, but also in terms of following proper 
process.   

CONCLUSION 

[112] Having regard to the above assessment, I recommend that the application be refused.  

REASONS FOR RECOMMENDATION 

[113] As identified above, adverse environmental effects associated with this application are 
less than minor, principally because the rural amenity effects arising from the existing 
dwellings and curtilage are existing (particularly for Lot 2).   

[114] The proposal is considered to be contrary or inconsistent with the key relevant objectives 
and policies of the Dunedin City District Plan and contrary to the key objectives and 
policies of the Proposed 2GP, particularly in regard to residential activity in the rural zone.  
The 2GP sets a very strong policy direction with regards to residential activity in the rural 
zone, and I do not consider the intent of this direction will be met by the proposed activity.  
The use of the words ‘avoid’ and ‘only allow’ in relation to subdivision and residential 
activity are intentionally strongly worded and directional.  

[115] The proposal is considered to be consistent with the objectives and policies of the 
Regional Policy Statement for Otago. 

[116] As identified above I consider there is the potential for an undesirable precedent to be set 
should this application be granted.  Based on the information I have been provided, there 
is nothing to suggest the residential activity on Lot 1 has been legally established.  Whilst 
it is not uncommon to seek retrospective consents to authorise current activities, in this 
instance there is a considerable density breach that is at contrary with the policy 
frameworks of the 2GP, and certainly inconsistent with the of the Operative District Plan. 

[117] As identified above, as a non-complying activity the Section 104D gateway test is relevant.  
In this instance, as I consider the application passes the ‘effects’ test the approval of the 
application is an option for the Committee.  Should this be the conclusion be reached I 
have attached a set of draft conditions in Appendix 2. 
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Consent Type: Subdivision Consent 
 

Consent Number: SUB-2020-81 
 
 
Purpose: A two lot subdivision. 
 
Location of Activity:  274 Munro Road & 236 Waipori Falls Road, Berwick. 
 
Legal Description:  Lot 8 DP23473, (Record of Title OT15B/750) 
 
Lapse Date: XXXXX 2026, unless the consent has been given effect to before this date. 
 
 
Conditions: 

1. The proposed activity must be undertaken in general accordance with the approved plans attached 
to this certificate as Appendix One, and the information provided with the resource consent 
application received by the Council on 22 January 2020, and further information received on 16 
March 2020, 29 May 2020 and 28 October 2020 except where modified by the following conditions. 

2. Prior to certification of the survey plan, pursuant to section 223 of the Resource Management Act 
1991, the subdivider must ensure the following: 

a) The right of way easements A and B shown on the scheme plan must be duly granted or 
reserved and included in a Memorandum of Easements on the cadastral dataset.  The legal 
width of the easements must be a minimum of 4m (in accordance with Rule 6.6.3.9.a.iv of 
the 2GP). 

b) If a requirement for any easements for services, including private drainage, is incurred 
during the survey then those easements must be granted or reserved and included in a 
Memorandum of Easements on the cadastral dataset. 

c) The following amalgamation condition must be endorsed on the survey plan: 

“That Lot 2 hereon and Lot 9 DP23473 (OT15B/750) be held in one record of title.” [Request 
1689014] 

3. Prior to certification pursuant to section 224(c) of the Resource Management Act 1991, the 
subdivider must complete the following: 

Water 

a) The existing water connection to Lot 2 must be metered and a boundary RPZ backflow 
prevention device installed.  

b) Evidence shall be provided to verify that the residential units on Lots 1 and 2 have access to 
sufficient water supplies for fire fighting consistent with the SNZ/PAS:4509:2008 New 
Zealand Fire Service Firefighting Water Supplies Code of Practice. 
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Wastewater  

c) Confirmation that the existing onsite wastewater system on Lot 1 is fully contained within 
the boundaries of Lot 1 must be supplied to Council.  Additionally, confirmation must be 
provided from a suitable qualified person (plumber or wastewater engineer) that the onsite 
wastewater system on Lot 1 is adequate to  safely service a 3 bedroom dwelling.  

Access 

d) Confirmation must be supplied to Council that the existing access formation from the road 
carriageway of Waipori Falls Road to Lot 1 via Right of Way B comprises an all weather 
surface suitable for the intended usage and is adequately drained.    

e) Confirmation must be supplied to Council that the existing access formation from the road 
carriageway of Munro Road to Lot 2 via Right of Way A comprises an  all weather surface 
suitable for the intended usage and is adequately drained.    

Consent Notice 

f) A consent notice must be prepared and registered on the records of title for Lots 1 and 2 
hereon, for the following ongoing conditions: 

(i) No earthworks or vegetation clearance may be undertaken on slopes steeper than 
20 degrees without professional design or advice by a suitably qualified engineer. 

(ii) Any modifications to stormwater flows must be designed by appropriately qualified 
person/s and shall ensure that no adverse effects result on adjacent properties. 

(iii) Residential activity on this lot  shall be limited to one residential unit only.. 

 

Advice Notes: 

Transportation 

1. The vehicle access from the road carriageway to the rights of way will be over road reserve and 
must be maintained to the extent possible in compliance with the Dunedin City Council Vehicle 
Entrance Specification (available from Council’s Transportation Operations Department).  

2. The applicant is advised to ensure the surfacing and construction of the access to the dwelling on 
proposed Lot 1 is suitable for the types of vehicles likely to use it. 

General 

3. In addition to the conditions of a resource consent, the Resource Management Act 1991 
establishes through sections 16 and 17 a duty for all persons to avoid unreasonable noise, and to 
avoid, remedy or mitigate any adverse effect created from an activity they undertake. 

4. Resource consents are not personal property.  The ability to exercise this consent is not restricted 
to the party who applied and/or paid for the consent application. 

5. It is the responsibility of any party exercising this consent to comply with any conditions imposed 
on the resource consent prior to and during (as applicable) exercising the resource consent.  
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Failure to comply with the conditions may result in prosecution, the penalties for which are 
outlined in section 339 of the Resource Management Act 1991. 

6. The lapse period specified above may be extended on application to the Council pursuant to 
section 125 of the Resource Management Act 1991. 

7. This is a resource consent.  Please contact the Council’s Building Services Department, about the 
building consent requirements for the work. 
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Consent Type: Land Use Consent 

 
Consent Number: LUC-2020-219 

 
 
Purpose: Land use consent for a density breach. 
 
Location of Activity:  274 Munro Road & 236 Waipori Falls Road, Mosgiel. 
 
Legal Description:  Lot 8 DP23473, (Record of Title OT15B/750 
 
Lapse Date: LUC-2020-219 shall lapse 5 years from the date that the s223 certificate for 

SUB-2020-81 is issued. 
 
 
Conditions: 

1. The proposed activity must be undertaken in general accordance with the approved plans attached 
to this certificate as Appendix One, and the information provided with the resource consent 
application received by the Council on 22 January 2020, and further information received on 16 
March 2020, 29 May 2020 and 28 October 2020 except where modified by the following conditions.  

2. The residential unit on Lot 1 must not be occupied until the consent holder has provided 
confirmation that all building work on the property has been undertaken in accordance with the 
Building Act 2004 and that a Certificate of Acceptance has been obtained for the residential unit 
with respect to any building work undertaken that is not expressly authorised by Building Consent 
ABA-2005-306740 (Historic reference ABA50111). 

Advice Notes: 

General 

1. In addition to the conditions of a resource consent, the Resource Management Act 1991 
establishes through sections 16 and 17 a duty for all persons to avoid unreasonable noise, and to 
avoid, remedy or mitigate any adverse effect created from an activity they undertake. 

2. Resource consents are not personal property.  The ability to exercise this consent is not restricted 
to the party who applied and/or paid for the consent application. 

3. It is the responsibility of any party exercising this consent to comply with any conditions imposed 
on the resource consent prior to and during (as applicable) exercising the resource consent.  
Failure to comply with the conditions may result in prosecution, the penalties for which are 
outlined in section 339 of the Resource Management Act 1991. 

4. The lapse period specified above may be extended on application to the Council pursuant to 
section 125 of the Resource Management Act 1991. 

5. This is a resource consent.  Please contact the Council’s Building Services Department, about the 
building consent requirements for the work. 
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Issued at Dunedin on XXXXX [Year] 
 
 
 
 
 
[Planner Name] 
Planner 
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Appendix One: Approved Plan/s for SUB-2020-81 & LUC-2020-219 (scanned image(s), not to scale) 
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