HEARINGS COMMITTEE AGENDA

THURSDAY, 8 DECEMBER 2022, 9.00 AM
Mayors Lounge, 2" Floor, Civic Centre
50The Octagon, Dunedin

MEMBERSHIP: Commissioner Colin Weatherall

IN ATTENDANCE: Campbell Thomson (Senior Planner/Committee Advisor),
Lianne Darby (Associate Senior Planner), Andrew Mactier
(Parks and Recreation Planner) and Wendy Collard
(Governance Support Officer)

PART A (Committee has the power to decide these matters):

1 ESPLANADE RESERVE WAIVER FOR RESOURCE CONSENT APPLICATION — SUB-2022-156,
102 Ravensbourne Road, Dunedin

Introduction
Applicant to introduce themselves and their team.

Procedural Issues
Any procedural matters to be raised.

Presentation of the Planner's Report
Report from
Refer to pages 1-4

The Applicant's Presentation
Application
Refer to pages 5 - 59

Council Officer's Evidence
° Memorandum from Parks and Recreation Planner
Refer to pages 60 - 62

The Planner's Review of their Recommendation
The Planner reviews their recommendation with consideration to the evidence presented

The Applicant's Response
The Applicant to present their right of reply

PLEASE NOTE: The only section of the hearing which is not open to the public is the Committee's
final consideration of its decision, which is undertaken in private. Following completion of
submissions by the applicant, submitters and the applicant's right of reply, the Committee will make
the following resolution to exclude the public. All those present at the hearing will be asked to leave
the meeting at this point.




RESOLUTION TO EXCLUDE THE PUBLIC
To be moved:

“That the public be excluded from the following parts of the proceedings of this meeting,
namely, Item 1.

The general subject of each matter to be considered while the public is excluded, the
reason for passing this resolution in relation to each matter, and the specific grounds
under Section 48 (1) of the Local Government Official Information and Meetings Act 1987
for the passing of this resolution are as follows:

General subject of each Reason for passing this Ground(s) under section 48
matter to be considered. resolution in relation to each for the passing of this
matter. resolution.
1 Resource Consent That a right of appeal liesto any  Section 48(1)(d)
application — 102 Court or Tribunal against the
Ravensbourne Road, Dunedin City Council in these
Dunedin proceedings.
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Rule 10.3.1.1 requires subdivision activities along the mark of mean highwater springs of the sea must provide
an esplanade reserve with a minimum width of:

a) ©&minthe Harbourside Edge Zone; and
x} 20m in all other {ocations.

The proposal to waiver the esplanade requirement will be a restricted discretionary activity pursuant to Rule
10.3.1.4.

Operative District Plan

Most of the relevant rules of the Proposed Plan for this zone and site have not been appealed and so the
zoning and rules of the Operative Plan have been effectively superseded. In accordance with Section 86F of
the Resource Management Act 1991 the Operative Plan provisions do not need to be considered as part of
this subdivision application where replaced by the Proposed Plan provisions

Resource Management Act 1991

Sections 77 and 230 of the Resource Management Act 1991 {(RMA) allow for variation of the width of
esplanade reserves, either in the District Plan or by a Resource Consent. In considering this request, Council
is required to have regard to matters set out in section 229 of the RMA.

Section 229 of the Resource Management Act 1991 identifies the purposes for which these esplanade
reserves or strips can be taken. The reserve or strip can have one or more of the following purposes:
{a) To contribute to the protection of conservatian values by, in particular:
{i} Muaintaining or enhancing the natural functioning of the adjacent sea, river, or lake; or
{ii} Maintaining or enhancing water quality; or
{iii} Maintaining or enhancing aquatic habitats; or
{iv] Protecting the natural values associated with the strip or reserve; or
(v} Mitigating natural hazards; or
{b) To enable public access to or along any sea, tiver, or fake; or
{c} To enable public recreation use of the strip or reserve and adjacent sea, river or lake, where
the use is compatible with the conservatian values.
ASSESSEMENT

The Southern parcel has an area of approximately 1806m? and is a relatively long and narrow parcel situated
between the harbour and the railway line. It is currently tand locked except that it has the cycleway passing
through it from west to east. The Council has a signed agreement with the applicant to purchase this parcel,

The parcel is approximately 23m wide at its widest point, so a 20.0m wide esplanade reserve will effectively
impact on the entire parcel.

The proposal to waiver the esplanade reserve requirement has been considered by Council’s Parks and
Recreation Planner, Parks and Recreation Services (PARS). He notes that PARS have an interest in this
subdivision because any land taken for esplanade reserve purposes would be owned and managed by the
Dunedin City Council {DCC}, with PARS as the administering body of the reserve.

PARS supports the waiver of the esplanade reserve requirements cn the basis the southern parcel is already
being transferred to the ownership of the Council. The acquiring of this land by the Council wili formalise an
existing arrangement where the Southern parce! is currently being managed by the Council’s Transport
department, In respect of the formed Dunedin-Port Chalmers pedestrian/cycle path, with the balance of the
area being managed by PARS. The adjoining parcels to the west and east are already owned by the Council.
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The Parks and Recreation Planner notes that the purchase of the land by Council, as has already been agreed,
will ensure that the key components of an esplanade reserve will be achieved, even if the land is not formally
recognised as an ‘esplanade reserve’. The provision of public access to and through the Southern parcel is
secured, there will be public recreational use of the site, and there will be protection of the natural character
of the coastal margin.

In light of the already agreed purchase of the Southern parcel by the Council, there is no benefit in taking an
esplanade reserve as part of this application. The only adverse effect will be, as pointed out by the applicant’s
agent, a slight delay in acquiring the land by the Council as the purchase of the land will follow subdivision
rather than being part of the subdivision process. It is my view that the requirement for an esplanade reserve
can be waivered with no adverse effects.

RECOMMENDATION

That, pursuant to Section 230(5) of the Resource Management Act 1991, the esplanade reserve requirement
for the Southern parcel of RT 0T249/279 be wuaivered in fulf at the time of resource consent SUB-2022-156,

Prepared by:

Lianne Darby
Assoctate Senior Planner

Report approved by:

Campkell Thomson
Senior Planner
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Date report prepared: 11 September 2015

Appendix One: Application.
Appendix Two: PARS memorandum.



APPENDIX ONE: APPLICATION
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GENERAL TERMS OF SALE

1.0  Definitions, time for performance, notices, and interpretation
11 Definltions

{1)

{2]
(3)
(4}
{5)
(6)

"
(8)

()
{10)

11
{12)

(13)
{14)

{15)

{16)

(17)
(18}
(19}
(20)

21

{22)
{23)

{24)
{25)

{26)
(27)
(28)

(29}
(30

(31)

{32)
{33)
{34)

Unless the context requires a different interpretation, words and phrases not otherwise deflned have the same meanings

ascribed to those words and phrases in the Goods and Services Tax Act 1985, the Property Law Act 2007, the Resource

Management Act 1591 or the Unil Titles Act 2010,

“pccessory unit”, “owner”, “principal unlt”, "unlt”, and “unlt plan” have the meanings ascribed to those terms In the Unit

Titles Act.

"Agreement” means this document including the front page, these General Terms of Sale, any Further Terms of Sale, and any

schedules and attachments.

"assoclated person”, “conveyancer”, “offshore RLWT person”, "residential land purchase amount”, "RLWT", “RLWT

certificate of exemption” and “RLWT rules” have the meanlngs ascribed to those terms In the Income Tax Act 2007,

“suiiding”, “building consent”, "code compliance certlflcate”, “commercial on-seller”, “compliance schedule” and “household

unit” have the meanings ascribed to those terms In the BuildIng Act.

“Buflding Act” means the Bullding Act 1991 and/or the Building Act 2004.

“Bullding warrant of fltness” means a building warrant of fitness supplied to a territorlal authorlty under the Bullding Act.

“Cleared funds” means:

{3} An electronic transfer of funds that has been made strictly In accordance with the requirements set out in the PLS
Guldelines; or

{b} A bank cheque, but only in the circumstances permitted by the PLS Guidefines and only if It has been paid strictly in
accordance with the requirements set out In the PLS Guidellnes,

“Commissioner” has the meaning ascribed Lo that term in the Tax Adminlstration Act 1994,

“Default GST” means any additlonal GST, penalty {cvil or otherwlse}, interest, or other sum Impased on the vendor {or where

the vendor is or was a memher of a GST group its representative member) under the G5T Act or the Tax Administration Act

1994 by reason of non-payment of any GST payahie in respect of the supply made under this agreement but does net Inciude

any sisch sum levied against the vendor (or wheré thid vendor Is or was a member of a GST group its representative member)

by reason of a default or delay by the véndor after payment of the G5T to the vendor by the purchaser.

“Efectronic nstrument” has the sarmie meaning as aserfbed to that term In the Land Transl’er Act 2017,

“Going concern”, “goods”, ”prlncipa! place of, resldence" ”recip]enl”, “teglstered person”, “registration number”, “supply”,

“taxable activity” and “taxable supply” have thq mea nlngs ascribed to those terms in the GST Act.

“GST” means Goods and Services Tax arising pursuant 1o the Goods and Services Tax Act 1985 and "GST Act” means the Goods

and Services Tax Act 1985, _'

“Landontine Workspace” mea ns an electronlc wurkspace facIEItv approved by the Reglstrar-General of tand pursuant to the

provisions of the Land Transfer Act 2017, L

“Leases” means any tenancy agreement, agreement to [ease {if appilcable), lease, sublease, or llcence to occupy in respect

of the property, and Includes any recelpt or other evidarice of payment of any bond and any formal or informal document or

letter evidencing any vartatlon, rénewal, extension, review, or asslgnmenl

"LIM" means a land Informatlon memorandum Issued pursuant to the Lacal Government Official information ahd Meetings

Act1987, PR

“LINZ” means Land Informatlon New Zealand

“Local authorlty” means a terrltorial autharity ar a regional coundil,

*0OlA consent” means consent to purchase the property under the Overseas Investment Act 2005,

#p| § Guldelines” means the most recent editlon, as at the date of thls agreement, of the Property Transactions and E-Dealing

Practice Guldelines prepared by the Property kaw Section of the New Zealand Law Soclety.

“proceedings” means any applicatlon to any court or tribunal ar any referral or submission to mediation, adjudicatlon or

arbitratian or any other dispute resolution pracedure.

“Property” means the property described in this agreement,

"purchase price” means the total purchase price stated In this agreement which the purchaser has agreed to pay the vendor

for the property and the chattels included In the sale.

"Regional council” means a regional councll within the meaning of the Local Government Act 2002.

“Remote seltlement” means settlement of the sale and purchase of the properly by way of the purchaser’s lawyer paylng

the moneys due and payable an the settlement date directly into the trust account of the vendar’s lawyer, in consideration

of the vendor agieeing to meet the vendor's obligations under subclause 3,8{2), pursuant to the protocol for remote

settlement recommended in the PLS Guidelines,

"Residentlal (but not otherwise sensitive) land” has the meaning ascribed to that term In the Overseas Investment Act 2005,

“Rules” means body corporate operational ries under the Unit Titles Act,

*Secure web document exchange” means an electronic messaging service enabling messages and electronic documents to

be posted by one party to a secure website to be viewed by the other partyiImmediately after posting,

“Settlement” means {unless otherwise agreed by the partles in writing) the moment In time when the vender and purchaser

have fuiftited their obligatlons under subclause 3.8,

“Sattlement date” means the date specified as such in this agreement.

“Settlement statement” means a statement showing the purchase price, plus any GST payable by the purchaser In addition

to the purchase price, less any deposit or other payments or allowances to be credited to the purchaser, together with

apportionments of all incomings and outgolings apportioned at the settlement date.

“Tax Informatlon” and “tax statement” have the meanings ascribed to those terms In the tand Transfer Act 2017,

“Terrltoriat authority” means a territorial authority within the meaning of the Local Government Act 2002,

“Tltie” Includes where appropriate a record of titte within the meaning of the Land Transfer Act 2017,

©® ADLS & REINZ, All Rights Reserved. 2 16001457
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{35}  “Unit tile” means a unit title under the Lnjt Titles Act,
{36)  “Unit Tltles Act” means the Unlt Tltles Act 2010.
{(37)  “Working day” means any day of the week other than:
{a) Saturday, Sunday, Waitangl Day, Good Friday, Easter Monday, Anzac Day, the Soverelgn’s Birthday, and Labour Day;
{b}) if Waltang) Day or Anzac Day falls on a Saturdey or Sunday, the following Monday;
{c) adaynthe period commencing on the 24th day of December in any year and ending on the 5th day of January {or in
the case of subclause 9.3(2) the 15th day of January} in the following year, both days incluslve; and
(d) the day observed as the annlversary of any pravince in which the property is situated.
A working day shall be deemed to commence at 9,00 am and to terminate at 5,00 pnt.

1.2 Unless a contrary Intention eppeats on the front page or elsewhere In this agreement:
{1) the Interest rate for lata settlement Is equivalent to the interest rate charged by the Infand Revenue Department on unpald
tax under the Tax Administration Act 1994 during the perlod for which the Interest rate for fate settlement Is payabie, plus
5% per annum; and
{2} a party Is in default If It did not do what it has contracted to do to enable settiement to occur, regardlass of the cause of such
failure.
1.3 Time for Performance
{1) Where the day nominated for settlement or the fulfilment of a conditlon Is not a working day, then the setftement date or
the date for fulfilment of the condiiion shall be the [ast worling day before the day so nominated.
() Any act done pursuant to this agreement by a party, including service of notices, after 5.00 pm on a working day, or ona day
that Is not a working day, shall be deemed to have been done at 9,00 am on the hext succeeding working day. i
{3) Where two or more acts done pursuant to this agreement, Including service of notices, are deemed to have been done at the
same time, they sball take effect in the order in which they would have taken effect but for suticfause 1.3(2).
1.4 Notlces
The following apply to ali notices between the partles relevant to this agreement, whelher authorised by this agreement or by the
general law:
(1} All notices must be served in writing.
(2) Any notice under sectlon 28 of the Property LAkt 2007, where the purchaser Is In possession of the property, must be
served In accordance with sectlon 353 ofthat Act,
{3 All other notices, uniess otherwlse réqulred by the Property LawAck 2007, must he served by one of the followlng means:
{a} onthe partyas authorlsed by sectlons 354 to 351 of the Properlv Law Act 2007, or
{b) onthe party or on the pan\/s lawyer: § [{ i
{il by personal delivew, or i
{iiy by posting by ordlnarv mall; or
{i) byemali; o -: ; T i i}
{iv) inthe case of the party's Ia\.vyer nfy Vi gl ehy d‘ocurﬁ'ent exchange or, if both parties’ lawyers bave agreed
to subscribe to the' game secure web document exchange; fmr this agreement, by secure wab decument exchange,
(4} in respect of the means of servlce speclfieciln fuhc!au;e 14{3Kb). 3 nbtlceis deemed to have been served:
{a} In the case of personal deilvcrv, when received by ‘the party’ or at the lawyer’s office;
(b} in the case of posting by ordinarymall onthe third worlgink dav following tha date of posting to the address for service
natifled In weiting by the party or t¢/ the postal adc!ress ‘of the lawyer's office;
{c} Inthe case of emalk:
{}  when sent lo the email address provided for the party or the party's lawyeron the back page; or
() any other emall address notified subsequently in writing by the party or the panty’s lawyer {which shall supersede
the emall address on the back page}; or
(i) If no such emall address Is provided on the back page or notified subsequently in writing, the offlce emall address
of the party’s fawyer's firm appearing on the flrm’s letterhead or website;
(d)  Inthe case of sending by document exchange, on the second working dayfollowing the date of sending to the document
exchange number of the lawyer’s office;
(e} Inthe case of sending by secure web document exchange, on the first working day following the date of sending o the
secure web document exchange.
{5} Any period of notlce requirad to be given under this agreement shall be comptited by excluding the day of service.

1.5 Interpretation

{1) I there Is more than one vendor or purchaser, the lfability of the vendars or of the purchasers, as the case may be, Is jolnt
and several.

{2) Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed or disclosed but
unidentified princlpal, or on behalf of a company to be formed, the purchaser shall at all times remain llable for ali obligations
on the part of the purchaser,

{3} If any nserted term {including any Further Terms of Sale) conflicts with the General Terms of Sale the Inserted term shall
prevail,

{4) Headings are for information only and do not form part of this agreement,

{5} References ta statutory provistons shall be construed as references to those provisions as they may e amended or re-enacted
or as their application is modified by other provisions from time to time,

20 Deposit
2.1 The purchaser shall pay the deposit to the vendor or the vendor's agent immediately upon execution of this agreement by both
parties and/or at such other time as is specified in this agreement.
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3.0

2.2

2.3
2.4

25

I the depositis not pald on the due date for payment, the vendor may at any time thereafter serve on the purchaser notice requiring
payment. If the purchaser fafls to pay the deposit an or before the third working day after service of the notice, time belng of the
essence, the vendor may cancel this agreement by serving notlce of cancellation on the purchaser. No notice of cancellation shall be
effective If the deposlt has been pajd before the natice of cancellation Is served.
The deposlt shall be in part payment of the purchase price.
The person to whom the deposit (s paid shall hold It as a stalkeholder untii;
{1) the requisitlon procedure under clause 6.0 Is completed without etther party cancelling this agreement; and
{7 where thls agreement Is entered Into subject to any condition(s} exprassed In this agreement, each such condition has been
futfilled or walved; and
(3} where the properly is a unit titfe;
{a) apre-settlement disclosure statement, certlfled correct by the body corporate, under section 147 of the Unft Titles Act;
and
(b} an additional disclosure statement under section 148 of the Unit Titles Act {§f requested by the purchaser within the
time prescrlbed In section 148(2})},
have been provided to the purchaser by the vendor within the times prescribed In those sections or otherwise the
purchaser has given notice under section 149(2) of the Unit Titles Act to postpone the settlement date untll after the
disclosure statements have been provided; or
{4) this agreement Is!
{a) cancelled pursuant to:
(i  subclause 6,2{3){c); or
{ll} sectlons 36 or 37 of the Contract and Commaerclal Law Act 2017; or
{b} avolded pursuant to subclause 9.10{5); or
{5} where the property Is a unit title and the purchaser, having the rlght to cancel this agreement pursuant to section 151(2} of
the Unit Titles Act, has cancelled this agreement pursuant to that section, or has elected not to cance} by giving notlce to the
vendor, or by completing setttement of the purchase.
Where the person to whom the deposit Is pald Is a real estate agent, the period for which the agent must hold the deposit as a
stakeholder pursuant to subclause 2.4 shall run cancurrenﬂy wlth the period for which the agent must hold the deposit under sectlon
123 of the RealEstate Agents Act 2008, but the agent must hotd thé deposit for the longer of those two pertads, or such lesser perlod
as Is agreed between the pariles in writing as required by section 123 of the Real Estate Agents Act 2008, but In no event shall the
deposlt be released prlor to the explry of ‘the requisltlon period under clause 6,0, unless the requisition perlod is expressly walkved In
wrlting after the effect of the same Is explained to the purchaser by the agent or by the purchaser’s lawyer or conveyancer.

s 4

Possessfon and Settlement ) o N

Possesslon = ! [P

3.1

3.2

33

3.4

Urless partlculars of a tenancy are Included In this agreemenE the property is sold with vacant possesslon and the vendor shall so

yield the praperly on the settlement date

t the property Is sold with vacant possesslan, then subject to theirights of, ar‘-y tenants of the property, the vendor shall permit the

purchaser or any person authorlsed by the- purchaserln writing, upon reasonable notice:

{1) to enter the property on one occaslan; prlor to the settlement date for the purposes of examining the property, chattels and
fixtures which are Included in the sale; and:-

{2} to ra-enter the proparly no later than the day pfior to the setttement date to confirm complance by the vendor with any
agreement made by the vendor to carry out any work on the property, the chattels and the fixtures.

Possession shall be glven and taken on the settlement date. Oukgolngs and Incomings In respect of the setllement date are the

responstbillty of and belong to the vendor.

On the settlement date, the vendor shall make avallable to the purchaser keys to all extertor doors that are locked by key, electronic

door openers to all doors that are apened electronically, and the keys and/or securlty codes to any alarms. The vendor does nat have

to make avajlable keys, electronic door apeners, and security codes where the properly Is tenanted and these are held by the tenant,

Settlement

3.5

1.6

3.7

The vendor shall prepare, at the vendar's own expense, a setilement statement. The vendor shall tender the settlement statement

to the purchaser or the purchaser's lawyer a reasonable time prior to the settlement date;

The purchaser’s lawyer shall:

{1} within a reasonable time prior to the settlement date create a Landonline Workspace for the transacton, notify the vendor's
tawyer of the dealing number allocated by LINZ, and prepare In that workspace a transfer Instrument In respect of the
property; and

(2} prlor to settlement;

{2} lodge In that workspace the kax Information contalned in the transferee's tax statement; and

(b} certify and slgn the transfer instrument,

The vendor’s lawyer shail;

{1} within a reasanable time prior to the settlement date prepare jn that workspace all other electronicinstruments required to
confer title on the purchaser In terims of the vendor's obligatlons under this agreement; and

(2) prior to setttement;
{a) lodge In that workspace the tax information contained In the transferor’s tax statement; and
(b} have those Instruments and the transfer instrument certified, signed and, where possible, pre-validated.
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3.8  On the settlement date:
{1} the balance of the purchase price, interest and other moneys, If any, shall be pald by the purchaser in cleared funds or

otherwlse satisfled as provided in this agreement {credit belng given for any amount payable by the vendor under subclouse :

3,12 or 3.13, or for any deduction allowed to the purchaser under subclause 5.2, or far any compensation agreed by the .

vendor In respect of a clalm made by the purchaser pursuant ta subclause 10.2{1), or far any Interim amount the purchaser :

s requived to pay to a stakehalder pursuant to subclause 10.8);

{2) the vendor's lawyer shall immediately thereafter: ¢

fa) release or procure the release of the transfer instrument and the other Instruments mentioned in subclause 3.7(1) so !
that the purchaser's lawyer can then submit them for reglstration;

{b) payto the purchaser’s lawyer the LINZ reglstration fees on all of the Instruments mentioned In subclause 3,7{1}, unless |
these fees will be Involced to the vendor’s lawyer by LINZ directly; and

{c) delivertothe purchaser’s lawyer any ather documents that the vendor must provide to the purchaser on settlement In
tarms of this agreement, Including where this agreement provides for the property to be sold tenanted, all leases
relating to the tenancy that are held by the vendor and a notlce from the vendor to each tenant advising them of the
sale of the property and directing them to pay to the purchaser as landlord, In such manner as the purchaser may
prescribe, all rent or other moneys payable under the leases.

3.9  All obligations under subclause 3.8 are Interdependent.

310 The partles shall complete settlement by way of remote setlfement, provided that where payment by bank cheque [s permiited
under the PLS Guidelines, payment may be mada by the personal delivery of a bank cheque to the vendor’s lawyer’s office, sa fong
as it s accompanled by the undertaking from the purchaser’s flawyer required by those Guidelines.,

Last-Minute Settlement
3.11  If due to the delay of the purchaser, settlement takes place between 4.00 pm and 5,00 pm on the setttement date (“last-minute
settlement”), the purchaser shall pay the vendor:
(1} one day's interest at the interest rate for late settlement on the portlon of the purchase price paid In the last-minute
settlement; and
{2} I the day following the last-minute settfement Is not a working day, an additional day's Interest {caleulated In the saine
manner} for each dayuntif, but excluding, the nektWorkingday.
Purchaser Default: Late Settlement i M

312 [Ifany portion of the purchase price is nqtﬁ:’a‘ld upon the-due date for pa)wj]'gnt, then, provided that the vendor provides reasonable
evidence of the vendor's ability to pegf;ifm any oblig_‘éﬂgr’\"’tI\é";__vendor Is obilged to perform on that date In conslderation for such
payment: i \1 & "‘fi‘r
(1) the purchaser shall pay to the vendar Interest at-thé literest sate for late settlement on the portlon of the purchase price so

unpaid for the perlod from th‘g due date for paymert until payment ("_t]-_[e defauit period”}; but nevertheless, this stipuletion

Is without prejudice to any of théiygnﬁ Tlghts onreme vs;a'g;"lnclu!jjng any right to claim for additional expenses and

damages. For the purposes of:this subctause; a payment hiade ona day other than a working day or after the termination of

a worklng day shall be deemé’dljsg be mad? oin the next {ol\lowtng waking day and interest shall be computed accordingly;

and it L1 AL

(2} the vendor Is not obliged to give t(hédggrchaser possession of tl;;g;’!’nrfopedv or to pay the purchaser any amount for remaining
in passesslon, unless this agreament rélates to a tenanted diﬁéﬂy, In which tase the vendor must elect either to:

{a} accountto the purchaser on settlenﬁéh?fbnjhcdfﬁihgs'in respect of the property which are payable and received during
the default perlod, in which event the purchaser shall be responsible for the outgolngs relating to the property during
the default period; or

{b} retain such incomings in lieu of recejving Interest from the purchaser pursuant to subclause 3,12(3).

{3) if the parties are unable to egree upon any amount payable under this subclause 3.12, alther party may make 2 claim under
clause 10,0,
Vendor Default: Late Settlement or Fallure to Glve Possesston

313 {1} For the purposes of this subclause 3.13:
{a} the default period means:
) In subelause 3.13(2), the period from the settlement date untll the date when the vendor 15 able and wilfing to
provida vacant possesslon and the purchaser takes possession; and
] In subclause 3,13(3), the period from the date the purchaser takes possession untl! the date when settlement
occurs;and
{il} in subclause 3.13{5}, the period from the settlement date until the date when settlement occurs; and
{b} the vendor shall be deemed to be unwiliing to give possession If the vendor does not offer to give possession.

{2} if this agreement provides for vacant possession but the vendor is unable or unwilling to give vacant possession on the
settlement date, then, provided that the purchaser provides reasonable evidence of the purchaser's abllity to perform the
purchaser's obligations under this agreement:

{a) the vendor shall pay the purchaser, at the purchaser’s election, elther:
(il compensation for any reasonable costs Incusred for temporary accommodation for persons and storage of
chattels during the default perlod; or
@il an amount equlvalent to interest at the Interest rate for jate settlement on the entlre purchese price during the

default peslod; and

REINZ Tenth Edition 2019 (2)
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(b}  the purchaser shall pay the vendor an amount equlvalent to the Interest earned or which would be eamed on overnlght
deposits lodged In the purchaser's lawyer’s trust bank account on such partion of the purchase price {Including any
deposit) as is payable under this agreement on or by the settlement date but remalns unpald during the default period
less;

) anywithholding tax; and

(i} any bank or legal administration fees and commisslon charges; and

(i) any Interest payable by the purchaser to the purchaser's lender durlng the default perlod in respect of any
mortgage or loan taken out by the purchaser in refatlon to the purchase of the property.

{3 ifthis agreement provldes for vacant possession and the vendor Is able and willing to glve vacant possession on the settlement
date, then, provided the purchaser provides reasomable evidence of the purchaser's abllity to perform the purchaser's
obligations under this agreement, the purchaser may elect to take passesston In which case the vendor shall not be llable to
pay any interest or other meneys to the purchaser but the purchaser shall pay the vendor the same amount as that speclfled
In subclause 3.13(2){b) during the default period. A purchaser in possession under this subelause 3.13(3) is a licensee only.

{4} Notwithstending the provistons of subclause 3,13(3), the purchaser may elect not to take possession when the purchaser is
entltled to take it. If the purchaser elects not to take possession, the provisions of subclause 3.13(2} shall apply as though the
vendor were unable or unwilling to give vacant possession on the settiement date.

{5} if this agreement provides for the property to be sold tenanted then, provided that the purchaser provides reasonable
evidence of the purchaser's abllity to perform the purchaser's obligations under this agreement, the vendor shall on
settlement account to the purchaser for incomings which are payahle and racelved In respect of the property during the
default period less Use oulgoings pald by the vendor during that perlod, Apart from accounting for such incomings, the vendar
shall not be iable to pay any other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that
specified In subclause 3,13(2){b) during the default perlod.

{6} The provisions of this subclause 3.13 shafl be without prejudice to any of the purchaser's rights or remedies including any
right to clalm for any additiona] expenses and damages suffered by the purchaser,

{7 If the partles are unabfe to agree upon any amount payable under this subclause 3.13, either party may make a claim under
clause 10.0.
Deferment of Settlement and Possesslon
314 i

{1) this Is an agreement for the sale by 4 commercial on-seller of 4 hgusehold unlt; and
{2) a code compiance certificate has ot heen Issued by the settlement date in refation to the household unit,
then, unless the parties agree otherwise (In which casé }he parties shall entélj-'lnto a wrltten agreement In the form (if any) prescribed
by the Building {Fonms) Regulations 2004), the settlément date shall be deféfred to the fifth working day followlng the date upon
which the vendor has glven the purchaser notice that the code compliancé certificate has been Issued (which natice must he
accompanied by a copy of the certificate}, - <, .o . :

315 Inevery case, If nelther party is ready, willlng, and able t65eltla on thie séttlement date, the settlement date shalt be deferred to the

third working day folfowing the date ipon which one of the parties glves notick It has become ready, wiliing, and able to settle,

316 If T 5

{1)  the property s a unit title; =
(2) the settlement date |s deferred pursuant to elther subclause.3:14 or subclause 3.15; and

{3} the vendor conslders on reasonable grounds. that.an exterision of time s necessary or desirable In order for the vendor to

comply with the warranty by the vendor in subclause 8.2(3}, :

then the vendor may extend the settlemant date:

(a}  where there Is a deferment of the setttement date pursuant to subclause 3,14, to the tenth working day followlng the
date upon which the vendor gives the purchaser natice that the code compliance certificate has been Issued, provided
the vendor gives notlce of the extension to the purchaser no {ater than the second working day after such notice; or

{b) where there Is a deferment of the settlement date pursuant to subclause 3.15, to the tenth working day followlng the
date uponwhich one of the partles gives notice that It has become ready, willing, and able to settle, provided the vendor
glves notice of the extenslon ta the purchaser na later than the second worklng day after such notlce,

New Title Provision
317 (1) Where
(a}  the transfer of the property Is to be reglstered against a new titie yet to be issted; and
{b) asearchcopy, as definedIn section 60 of the Land Transfer Act 2017, of that title Is not obtainable hy the tenth working
day prior to the settlement date,
then, uniess the purchaser elects that settlement shall stlll take place on the agreed settlement date, the settlement date
shall be deferred to the tenth working day following the later of the date on which:
(I} the vendor has given the purchaser notice that a search copy Is obtainable; or
(i) the requisitions procedure under clause 6,0 is complete.
(2) Subclause 3.17{1) shall not apply where It Is necessary Lo reglster the transfer of the property to enable a plan to be deposited
and tltle to the property to be Issued,

4,0  Residential Land Withholding Tax
41 If the vendor does not have a conveyancer or the vendor and the purchaser are assoclated persons, them:
(1) the vendor must provide the purchaser ar the purchaser's conveyancer, on or before the second working day before the due
date for payment of the first residential fand purchase amount payable under this agreement, with:
{a)  sufficlent Informatlon to enable the purchaser or the purchaser’s conveyancer to determine to thelr reasonable
satlsfaction whether sectlon 54C of the Tax Administration Act 1994 applles Lo the sale of the property; and
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{b) 1 the purchaser or the purchaser's conveyancer determines to thelr reasonabie sattsfaction that section 54C of the Tax
Administration Act 1594 does apply, all of the Information required by that section and efther an RLWT certificate of
exemption in respect of the sale or otherwlse such other informatlon that the purchaser or the purchaser’s conveyancer
may reasonably require to enable the purchaser or the purchaser’s conveyancer to determine to their reasonable
satisfaction the amount of RUAT that must be withheld from each residential land purchase amount;

{2) the vendor shall be Hlable to pay any costs reasonably incurred by the purchaser or the purchaser’s conveyancet In relation
to RLWT, Including the cost of obtalning professional advice [n determining whether there Is a requirement to withhold REWT
and the amount of RAWT that must be withheld, if any; and

(3) any payments payable by the purchaser on account of the purchase price shall be deemed to have been patd to the extent
that:
fa} RLWT has been withheld from thase payments by the purchaser or the purchaser’s conveyancer as required by the

RLWT rudes; and

{b} any costs payable by the vendor under subclause 4.1{2) have been deducted from those payments by the purchaser or
the purchaser's conveyancer,

472  If the vendor does not have a conveyancer or the vendor and the purchaser are assoclated persons and If the vendor falls to provide

the information required under subclause 4.1(1), then the purchaser may: .

{1) defer the payment of the first residential fand purchase amount payable under this agreement {and any residential land
purchase amount that may subsequently fall due for payment} untli such time as the vendor supptles that Information; or

{2) on the due date for payment of that residentlal land purchase amount, or at any time thereafter If payment has been deferred
by the purchaser pursuant to this subclause and the vendor has stilf not provided that Informatlan, treat the sale of the
property as If it Is belng made by an offshore RLWT person where there Is a requirement to pay RLWT.

43 if pursuant to subclause 4.2 the purchaser treats the sale of the property as If it is being made by an offshore RLWT person where
there Is a requirement to pay RLWT, the purchaser or the purchaser’s conveyancer may:

{1} make a reasonable assessment of the amount of RLWT that the purchaser or the purchaser’s conveyancer would be required
by the RLWT rules to withhold from any resldential 1and purchase amount If the sale Is treated In that manner; and

{2) withhold that amount from any residential land purchase amount and pay it to the Commissioner as RLWT.

44 Anyamount withheld by the purchaser or the purchaser’s éonveéyancer pursuant to subclause 4.3 shall be treated as RLWT that the
purchaser ar the purchaser’s conveyancer Is reglired by the RLW‘i’trﬁ!gg to withhold,
4.5 The purchaser or the purchaser’s conveygﬁé‘er shail glve_ notice to the vé’rj_dor a reasanable time before payment of any sum due to

be pald on account of the purchase pricg-af: o

{1) the costs payable by the venqgi’;Under subciat
and

{2)  the amount of RLWT that lheﬁaurch;

Risk and insurance " R
51  The property and chattels shalt remal:h:?at the risk of the Vendor
52 If, prior to the giving and taking of posbﬁsion, thq__p?i‘gpg_l':ty-jséd}gsgr;oyed or!-giémaged, and such destruction or damage has not been
made good by the settfement date, thenihe following provisions shall apply!
{1} Ifthe destruction or damage has béeH‘-;:. ffictent to renderthe, gr_iiﬁerty untenantable and it fs untenantable on the settlement
date, the purchaser may: s it o ot E
(a} camplete the purchase at the purchase price, les a sum equal to any Insurance moneys recelved or recelvable by or an
behalf of the vendor in respect of such destruction or damage, provided that no reduction shall be madeta the purchase
price if the vandor's insurance company has agread to relnstate for the benefit of the purchaser to the extent of the
vendor’s Insurance cover; or

{b} cancel this sgreement by serving notice on the vendor In which case the vendar shall return to the purchaser
immediately the depasit and any other maneys pald by the purchaser, and nelther party shall have any right or claim
agalnst the ather arising from this agreement or Its canceliation;

{2) if the propertyis not untenantable on the settlement date, the purchaser shall complete the purchase at the purchase price
less a sum equal to the amount of the diminution in value of the property which, to the extent that the destruction or damage
to the property can be made gaod, shall be deemed to be equivalent to the reasonable cost of reinstaternent or repalr;

{3} In the case of a property zaned for rural purposes under an operative District Plan, damage to the property shall be deemed
to have rendered the property untenantable where the diminutianin vatue exceeds an amount equal to 20% of the purchase
price; and

(4) 1f the amount of the diminution in value Is disputed, the parties shall follow the same procedure as that set out In suhclause
10.8 for when an amount of compensatlon Is disputed.

5.3  The purchaser shali not be required to take over any insurance policles held by the vendor.

3B e

tlt possessfdin is given and taken.

Title, boundarias and requlsitions
51  Thevendor shalt not be bound to point out the boundarles of the property except that on the sale of a vacant residential fot which is
not imited as to parcels the vendor shalt ensure that all boundary markers required by the Cadastral Survey Act 2002 and any refated
rules and regulations to idantify the boundartes of the property are present in thelr correct positions at the settlement date.
62 (1) The purchaser Is deemed to have accepted the vendor’s title except as to objections or requisitlons which the purchaser ls
entitled to make and notice of which the purchaser serves on the vendor on or before the eariler of:
{a} the tenth warking day after the date of this agreement; ar
(b} the settiement dote,
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{2} Where the transfer of the property Is to be registered against a new title yet to be issued, the purchaser is deamed ta have
accepted the titfe except as to such ohjections or requlsitions which the purchaser Is entltfed to make and natice of which
the purchaser serves on the vendor on or before the fifth working day following the date the vendor has given the purchaser
natlce that the tltle has beenIssued and a search copy of it as defined In section 60 of the Lard Transfer Act 2017 is obtalnable.

{3} If the vendor is unable or unwilling to remove or comply with any objection or requisition as to title, notice of which has been
served on the vendor hy the purchaser, then the following provisions will apply:

{a) the vendor shall notify the purchaser {"a vendor’s notice”) of such inabltity or unwillingness on or before the fifth
working day after the date of service of {he purchaser's notice;

(b}  if the vendor does not give a vendor's notice the vendor shall be deemed to have accepted the objection or requisltion
and it shall be a requirement of settlement that such objection or requisition shall be complied with hefore settiement;

{c} W the purchaser does not on or before the fifth working day after service of a vendor's notice notify the vendar that the
purchaser walves the objection or requisition, elther the vendor or the purchaser may (nolwkhstanding any
Intermediate negotlations) by notice to the other, cancel this agreement.

6.3 In the event of cancelfation under subclause 6.2(3), the purchaser shall be entitled to the Immediate return of the deposit and any
other moneys pald under this agreement by the purchaser and neither party shall have any right or clalm agalnst the other arising
from this agreement or jts cancellation. In particular, the purchaser shall not be entitled to any Interest or to the expense of
[nvestigating the title or to any compensatlon whatsoever,

6.4 {1) if the title to the property being sold is a cross-lease title or a unit title and there are:

{a} Inthe case of a cross-lease title:
{li alterations to the external dimensions of any leased structure; ar
{it}  bufldings or structures not Intended for common use which are situated on any part of the land that Is not subject

to a restricted use covenant;

{b) Inthe case of a unit title, encroachments out of the princlpal unlt or accessory unlttitle space {as the case may be}:

then the purchaser may requlsition the titte under subclause 8.2 requiring the vendor;

{c] inthe case of a cross-lease title, to deposit a new plan deplcting the buildings or structures and register a new cross-
lease or cross-leases {as the case may be} and any other anclllary dealings in order to convey good title; or

{d) Inthe case of a unit title, to deposlt an.amendnient to the unit plan, a redevelopment plan or new unit plan {as the case
may he} depicting the principal and/or accessory Lnits and register such transfers and any other anclary dealings in
order ko convey pood lle, % R

{2) The words "alterations to the extérnal dimensions of any leased structure” shall only imean alterations which are attached to
the leased structure and enclosed, e o

6.5 The vandor shall not be Hzble to pay for or contribute towards the expense';}_f eractlon or matntenance of any fence between the
property and any contlguous land of the vendar but this proviso shalf not enure for the benefit of any subsequent purchaser of the
contlguous land; and the veandor shaflritbe entitted to raqulre th Inclusian of a fenclng cavenant to this effect tn any transfer of the
property. SRERER AL R

Vendor's warranties and undertakings - ‘ 3
71 The vendor warrants and undertakes lh‘a:'; at the date of this agreement the'vendor has not;

{1) received any notlce or demand and has no knowladge of any reqlilsition or outstanding requirement;
{a) from anylocat or government aitharity or other statutary hody; or
{b} under the Resource Management Act 1991;or i
{c}  from any tenant of the property; or
{d) from any other party; or

{2) given any consent or waiver,

which directly or Indirectly affects the properly and which has not been disclosed in writing to the purchaser,

7.2 The vendor warranis and undertakes that at the date of this agreement the vendor has no knowledge or notlce of any fact which
might result In proceedings belng Instituted by or against the vendor or the purchaser In respect of the property,
7.3 Thevendor warrants and undertakes that at settlement:

{1} The chattels Included in the sale listed In Schedule 2 and all plant, equipment, systems or deylces which provide any services
or amenitles to the property, including, without Hmitation, security, heating, coofing, or air-contitionlng, are delivered to the
purchaser In reasonable working order, but in all other respects in thelr state of repalr as at the date of this agreement {fair
wear and tear excepted) but fallure to do so shall only create a right of compensation.

{2) All efectrical and other installations on the property are free of any charge whatsoever and all chattels Included In the sale
are the unencumbered propeity of the vendor.

{3 There are no arrears of rates, water rates or charges outstanding on the property and where the property is subject to a
targeted rate that has been Imposed as a means of repayment of ariy loan, subsidy or other financial assistance made
avallable by or through the local authority, the amount required to remove the imposition of that targeted rate has been
pald.

{4) Where an allowance has been made by the vendor In the settlement statement for Incomings recelvable, the settlement
statement correctly records those allowances Including, in particutar, the dates up to which the allowances have been made.

{5) Where the vendor has done or caused or permitted to be done on the praperty any works;

{a) any permit, resource consent, or bullding consent required by taw was obtained; and
{b)  tothe vendor's knowledge, the works were completed In compliance with those permits or consents; and
{c) where appropriate, a code compliance certificate was lssued for those works,

(6) Where under the Bullding Act, any bullding on the praperty sold requires a compliance schedule:

(a) the vendor has fully complied with any requirements specified In any compliance schedule lssued by a territorial
authority under the Building Act in respect of the bullding;
{b) the building has a current bullding warrant of fitness; and
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74

7.5

Unit title and cross-lease provlsions . &

{c) the vendor is not aware of any reason, that the vendor has not disclosed In writing to the purchaser, which would
prevent a bulfding warrant of fltness frombelng supplied to the territorial authorlty when the bullding warrant of fitness

is next due.
(7} Since the date of this agreement, the vendor has not glven any consent or walver which directiy or indirectly affects the
properly.
(8) Any notice or demand recelved by the vendor, which directly or indirectly affects the property, after the date of this
agreement:

{a} from anylocal or government authorlty or other statutary body; or
{b}) under the Resource Management Act 1991, or
{c}  from any tenant of the property; or
{d) from any other party,
has been delfvered forthwith by the vendor to efther the purchaser or the purchaser's lawyer, untess the vendor has paid or
complied with such notlce or demand. If the vendor falls to so deliver or paythe notice or demand, the vendor shall be
Hable for any penalty incurred.
if the property Is or includes part only of a bullding, the warranty and undertaking In subclause 7.3{6) does not apply. instead the
vendor warrants and undertakes at the date of this agreement that, where under the Building Act the bulfding of which the property
forms part requives a compliance schedule:
{1} to the vendar's knowdedge, there has been full compliance with any requlrements specified in any compliance schedule issued
by a terrttorlal authorlty under the Bulidirg Actin respect of the bullding;
(2} the building has a current bullding warrant of fitness; and
{3) the vendor Is not aware of any reason, that the vendor has not disclased In writing to the purchaser, which would prevent a
huilding warrant of fitness from belng supplied to the territorial authority when the building warrant of fltness is next due,

The vendor warrants and undertakes that on or immediately after settfement:

(1) If the water and wastewater charges are determined by meter, the vendor will have the water meter read and will pay the
amount of the charge payable pursuant to that reading; but if the water suppller will not make special readings, the water
and wastewater charges shall be apporiioned.

{2) Any outgoings included In the settlement;statemedt ,_a'r,g_)pald In accordance with the settlement statement and, where
applicable, to the dates shown In the sefilement statamenit;‘ar, will be so pald Immediately after settlement.

{3) The vendar will glve notice of sale jryaccordance with the Locaf‘va,emment {Rating} Act 2002 to the territorlal authority and
reglonal council fn whose dtstrlg.t-’t‘h'e land 1s situatet and will also‘give notice of the sate to every other autharity that makes
and levies rates or charges on tfje land and to/ti suppljer of water.{:

{4)  Where the property s a unit fille, the vendor‘i.g'ililmo_tlfythe hody cor[:l'?'rate in writing of the transfer of the property and the

name and address of the purchaser.
@3

B

Unit Titles T

8.1

8.2

if the property is a unit title, sections 144 to 153 of the Unit Titles Act requifethe vendor to provide to the purchaser a pre-contract
disclosure statement, a pre-sattiement -disclosure’ iatémant-ahd, IF so.requested by the purchaser, an additional disclosure
statement. R :
If the property s a unit titfe, the vendor warréﬁfﬁ:ap}! querlgkgi agfféilows:
{1} The Informatlon in the pre-contract disclosUie statehiént provided to the purchaser was complete and correct.
{2} Apart from regular perlodic contributions, na contributions have been levlad or propased by the body corporate that have
not been disclosed in writing to the purchaser.
(3} Not less than five working days before the settlement date, the vendor wili provide:
{a} a certificate of insurance for all insurances effected by the bady corporate under the provisions of section 135 of the
Unit Titles Act; and
{b) a pre-settlement disclosure statement from the vendor, certified correct by the body corporate, under section 147 of
the Unit Tites Act. Any perlodic contributions to the operating account shown in that pre-settlement disclosure
statement shall be apportloned. There shall be no apportionment of contributions to any jong-term maintenance fund,
contingency fund or capital improvement fund,
{4} There are no other amounts owing by the owner under any provision of the Unit Titles Act.
{5) There are no unsatisfled judgments agalnst the body corporate and no proceedings have been instituted agalnst or by the
body corporate.
{s) No order or declaration has been made by any Court against the hody corporate or the owner under any provision of the Unit
Titles Act.
N The vendar has no knowledge or notice of any fact which migbt resultin:
(a} the owner or the purchaser Incurring any other Habiltty under any proviston of the Unit Titles Act; or
{b} any proceedings being Instituted by or against the bady corparate; or
{e} any order or declaration belng sought against the body corporate or the owner under any provision of the Unit Titles
Act.
{8) The vendor Is not aware of proposals to pass any body corporate resolution refating to Its rules nor are there any unregistered
changes to the body corporate rules which have not been disclosed in writing to the purchaser.
{9} No lease, licence, easement, or speclal privilege has been granted by the hody corporate in respect of any part of the common
property which has not been disclosed In writing to the purchaser.
{10]  No resolutien has been passed and no application has been made and the vendor has no knowiedge of any proposal for:
{a) the transfer of the whole or any pait of the commen property;
{b} the addition of any fand to the comman properly;
{c) the cancellation of the unit plan; or
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{d) the depositof an amendment to the unit pfan, a redevelopment plan, or a new unit plan in substtution for the exlsting
unit plan,
which has not been disclosed in writing to the purchaser.

{11}  As at settlement, ali contributlons and other moneys payable hy the vendaor to the body corparate have been paid In full.

if the property Is a unlt titfe and If the vendor does not provide the certificates of insurance and the pre-settlement disclosure

statement under section 147 of the Unlt Titles Act In accordance with the requirements of subelause 8.2{3), then in addition to the

purchaser’s rights under sections 149 and 150 of the Unit Titles Act, the purchaser may:

(1) postpone the settlement date until the fIfth working day following the date on which that informatlon Is pravided to the
puschaser; or

{2) elect that settlernent shall stilf take place on the settlement date,

If the propertyis a unit title, each party specifies that:

(1) any emall address of that party's lawyer provided on the back page of this agreement, or natifled subsequently in wrlting by
that party's lawyer shall he an address for service for that party for the purposes of section 205[1){d) of the Unlt Titles Act;
and

{2} If that party is absent from New Zealand, that party's lawyer shall be that party's agent In New Zeaiand for the purposes of
sectlon 205(2) of the Unit Tltles Act.

If the property Is a unit title, any costs owing by the purchaser to the vendor pursuant to section 148{5) of the Unit Titles Act for

providing an edditional disclosure statement shall be Included In the moneys payable by the purchaser on settiernent pursuant to

subclause 3.8(1). Such costs may be deducted from the deposit if the purchaser becomes entltled to a refund of the deposit upon
cancellation or avoldance of this agreement.

Unauthorised Structures ~ Cross-Leases and Unlt Titles

{1} Where structures {not stated In clause 6.0 to be requisltfonable) have been erected on the property without:

{a) inthe case of a cross-laase title, any required fessors’ consent: or
{b) Inthe case of a unittitle, any required body corporate consent,
the purchaser may demand within the pertod expliing on the earller of:

{} the tenth working day after the date of thls agreement, or

{il) the settlement date, z
that the vendor obtain the written consent of the current Iessors or the body corporate [as the case may be} to such
improvements {*a current conscn;’) and provlde the purchaser w]th a copy of such consent on or before the settfernent
date.

{2) Should the vendor be unwllilng or unable to obtaln a current consent then the procedure set out in subclauses 6.2(3) and
6.3 shall apply, with the purchaser s demand iinder subclause 8, 6{1} belng deemed to be an objection and requisition.

Finance condition o E :

{13 If the purchaser has identified that ﬂnance is requtred on the front Page of this agreement, this agreement Is conditlonal
upon the purchaser arranging ﬂnance for sych amount as the purchaser may reduire from a bank or other lending Institution
of the purchaser’s choice on terms and condiffohs satlsfacforv to the purchaser in all respects on or before the finance data,

{2) if the purchaser avolds this agreement for falling to arrange ﬂnance In terms of subctause 9.1{1), the purchaser must provide
a satisfactory explanation of the grounds relied upon by the purchaser, together with supperting evidence, immedizately upon
request by the vendor.

Mortgage terms

{1} Any mostgage to be arranged pursuant to a finance condition shall be upon and subject to the terms and conditlons cusrently
belng required by the {enderIn respect of loans of a similar nature,

Litd condition

{1) If the purchaser has indicated on the front page of this agreement that a LIM Is required;

{a) thatLiMIs to be obtalned by the purchaser at the purchaser's cost;

{b)  the purchaser Is to request the LIM on or before the fifth working day after the date of this agreement; and

{c) this agreament is conditional upon the purchaser approving that LiM, provided that such appraval must nol be
unreasonably or arbitrarily withheld,

(2) lf; on reasonable grounds, the purchaser does not approve the LIM, the purchaser shall glve notice to the vendor (“the
purchaser’s notice”) on or before the fifteenth working day after the date of this agreement stating the particular matters in
respect of which approval is withheld and, I those matters are capable of remedy, what the purchaser raasonably requlires
to be done to remedy those matters. If the purchaser does not give a purchaser’s notice the purchaser shall be deemed to
have approved the LIM. If through no fault of the purchaser, the LiM Is not available on or befare the fifteenth working day
after the date of this agreement and the vendor does not glve an extenslon when requested, this conditlon shalf not have
heen fuifiled and the provisions of subclause 9,10(5) shall apply.

{3) The vendor shall glve notice to the purchaser (“the vendor's notice”} on or befare the flfth working day after recelpt of the
purchaser's notice advising whether or not the vendor Is able and willing to comply with the purchaser's notice by the
settfement date,

{4} If the vendor does not give a vendar's notice, or if the vendor's notice advises that the vendor Is unable or unwiiling to comply
with the purchaser's notice, and If the purchaser does not, on or before the tenth working day after the date on which the
purchaser’s notice Is glven, give notlce to the vendor that the purchaser waives the objection to the LIM, this condition shali
not have been fulfilled and the pravisions of subclause 9.10(5) shall apply.

(5 {f the vendor glves a vendor's notice advising that the vendor Is able and willing to comply with the purchaser's notlce, this
condltion Is deemed to have been fulfllled, and it shall be a requirement of settlement that the purchaser's notlce shall be
complied with, and also, If the vendor must carry out work on the propenty, that the vendor shall obtain the approval of the
territorial authority to the work done, both before settiement,
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9.4

9,5

9.6

9.7

9.8

9.9

9,10

Building report condition

{1} If the purchaser has Indicated an the front page of this agreement that a bullding report Is required, this agreement Is
conditianal upon the purchaser obtalning at the purchaser's cost on or before the fifteenth warking day after the date of this
agreement a report on the condition of the buidings and any other Improvements on the property that s satlsfactory to the
purchaser, on the basls of an objeclive assessment.

{2} The report must be prepered in good faith by a sultably-qualified bullding nspector in accordance with accepted principles
and methods and It must be in writing.

{3} Subject to the rlghts of any tenants of the property, the vendor shall allow the bullding Inspector to Inspect the property at
all reasonable imes upon reasonable natlce for the purposes of preparation of the report.

(4) The bullding inspector may not carry out any Invasive testing In the course of inspection without the vendor's prior written
consent,

{5) If the purchaser avolds this agreement for non-fulfliment of this conditien pursuant to subclause 9.10{5}, the purchaser must
provide the vendor immediately upon request with a copy of the building Inspector's report.

Toxlcology report conditton

{1} If the purchaser has Indicated on the front page of this agreement that a toxicology report is required, this agreement Is
conditional upon the purchaser obtaining at the purchaser’s cost on or before the fifteenth working day after the date of this
agreement, a toxicelogy report on the property that Is satisfactory to the purchaser, on the basls of an objective assessment.

¥i] The purpose of the toxicology report shall be to detect whether the property has been contaminated by the preparation,
manufacture or use of drugs including, but not limited to, methamphetamine,

{3) The report must be prepared In good faith by a sultably-gualified Inspector using accepted principles and methods and It
must be in writing.

(4} Subject to the rights of any tenants of the property, the vendor shall allow the Inspector to inspect the property at all
reasonable times upon reasonable natice for the purposes of carrying out the testing and preparatfon of the report.

(5) The inspector may not carry out any Invasive testing In the course of the Inspection without the vendor's prior written
consent,

{6} If the purchaser avoids this agreement for non-fulfilment of this condition pursuant to subclavse 8.10(5}, the purchaser must
provide the vendor Immedlately upon request:with.a; of the inspectar's report.

OIA consent conditfon sk " ' 34,

{1 If the purchaser has Indicated on thé:front page of this agreeméht'.'ghat OFA consent is requlied, this agreement Is conditional
upon OIA consent being obtainédl on or beforé the-OlA date shown on the front page of this agreement on terms and
conditlons that are satisfactor@;{o the purci};é ar, hg reasonatﬁiﬁ'ﬁthe purchaser being responsihle for payment of the
application fee, i A =

{2} if the purchaser has indicated:on the front pag agreement tha‘__{f‘OiA consent Is not required, or has falled to Indlcate
whether It 1s required, then thb PUE.Chassf;!’{fli{‘!'_"’!sﬁ,hﬁ",} : _grpbase}—-‘does not require O1A consent.

tfthisagreement relatestoa transac't'lld'_n to“ivhi@hlﬂé:ﬂ’ ;‘ic{ Act1948 p?:l%‘es, thi§ agreament I conditional upon the vendor obtalning

the necessary cansent by the Land Actdate shown an the front page of this abreement. '

if the Land Actdate or OIA date [s not s"l':gwn on the:font pagéidf this agregment that date shali be the settlement date ora date 65

working days from the date of this agre‘éthnt whichever Is the sooneg,—;;fe"il:ept where the property comprises residential {but not

otherwlse sensitive) land In which case that'date shall be the settiathint date or a date 20 working days from the date of this

agreement, whichever Is the sooner, i B

Resource Management Act condltion

{1} If this agreement relates to a transaction to which section 225 of the Resource Management Act 1991 applies then this
agreement Is subject to the appropriate condition{s} imposed by that sectlon.

Operation of conditions

i this agreement is expressed to be subject either to the above or to any other conditlon(s}, then In refation to each such conditlon

the followling shalt apply unless otherwise expressly provided:

{1} The conditlon shall be a cendltlon subsequent,

12)  The party or partles for whose benefit the condition has been Induded shall do alt things which may reasonably be necessary
to enable the condition to be fullilled by the date for fulfiiment.

3 Time for fulfiiment of any condition and any extended time for fulfilment to a fixed date shall be of the essence,

{4) The condition shall be deemed to be not fullllled untit notice of fufliment has been served by one party on the other party.

{5} Ifthe condition s not fulfilled by the date for fulfilment, either party may at anytime before the conditien is fulfilled or waived
avold this agreement by giving notlce to the other. Upon avoldance of this agreement, the purchaser shall be entitled to the
immediate return of the deposit and any other moneys patd by the puzchaser under this agreement and nelther party shall
have any right or clalm against the ather arlsing from this agreement or Its termination.

{6) At any time before thls agreement Is avolded, the purchaser may walve any finance condition and elther party may walve any
other condition which is for the sale benefit of that party. Any waiver shall be by notlce.

- et b
PRSI

e

10.0 Claims for compensation

0.1

10,2

If the purchaser has not purported to cancel this agreement, the breach by the vendor of any term of this agreement does not defer
the purchaser's obligation to settle, but that obllgation Is subject to the provislons of this clause 10.0.
The provisions of this clause apply If:
{1} the purchaser clalms a right to compensation for:
{a} abreach of any term of this agreement; or
(b} amisrepresentation; or
{c) abreach of section S or sectlon 14 of the Falr Trading Act 1986; or
{d) an equitable set-off, or
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10.3

10.4

10,5
10.6

10.7

10.8

109

10.10

10,11

10.12

(2} there Is a dispute between the partles regarding any amounts payable:

{a} undersubclause 3.12 or subclause 3.13; or

(b} under subctause 5.2,

To make a clalm under this cfause 10,0:

{1} the clalmant must serve notice of the clalm on the other party on or before the last working day prior to the settlement date
{except for clalms made after the settfement date for amounts payable under subclause 3,12 or subtlause 3,13, in respect of
which the clalmant may serve notice of the claim on the ather party at any time after a dispute arises over those amounts);
and

{2} the notlce must:

(a) state the particular breach of the terms of the agreement, or the claim under subclause 3.12, subclause 3.13 or
subctause 5.2, or for misrepresentatlan, or for breach of section 9 or sectlen 14 of the Falr Trading Act 1986, or for an
equltable set-off; and

(b) state a genulne pre-estimate of the Joss suffered by the clafmant; and

{c} be particularised and quantified to the extent reasonably possible as at the date of the notice.

If the ckilmant Is unable to give notlice under subclause 10.3 In respect of claims under subclause 10.2{1) or subclause 10.2{2){b} by

the settlement date by reasan of the conduct or omission of the other party, the notice may be served on or before the working day

immediately preceding the last worling day on which settlement must take place under a settfement notice served by either party

under subclause 11,1,

I the amount of compensation Is agreed, It shall be deducted fram or added ta the amount to be pald by the purchaser on settlement.

If the purchaser makes a dalm for compensation under subclause 10.2{1) but the vendor disputes the purchaser’s rlght to make that

clalm, then:

{1) the vendor must give notlee to the purchaser within three working days after service of the purchases’s notice under
subclause 10.3, time being of the essence; and

(2) the purchaser's right to make the claim shall be determined by an experienced property fawyer or an experlenced Iitlgator
appointed by the parties. If the parties cannot agree an the appolntee, the appointment shall be made on the application of
efther party by the president for the time being of the New Zealand Law Soclety. The appolntee’s costs shall be met by the
party agalnst whom the determination Is made R

If the purchaser makes a clalm for compensatlon under subclause 10, 2{1) and the vendor falls to glve notice to the purchaser pursuant

to clause 10,6, the vendor is deemed to have accepted that the purchasér;has a right to make that clajm.

If it Is accepted, or determined under sibclause 10.6; that the purchaser has a right to claim compensatlon under subclause 10.2{1)

but the amount of compensatlon cIaImed Is dlsputed ar If the clalm s made under subelause 10,2{2) and the amount of

compensatlon claimed s disputed, then: b

{1) an Interlm amount shall be paid on setilement by the pany requlred to a stakeholder untll the amount of the clalm Is
determined; R

(2} If the parties cannat agree on‘a 5takeholder, the- Interlm amuunt shalf be pald to a stakeholder naminated on the application
of either party by the prestdent for the time being of the New Zeaiand Law Soclety;

{3) the Interim amount musthe a réasonahle sim having Fegafd to alf of the clrcumstances, except that where the clalm is under
subclause 3,13 the interim amouint shall be the lower of the amount clalmed, or an amount equlvalent to interest at the
interest rate for late settlement for the: relevant defauit period ¢ on such portion of the purchase prica {including any depasit)
as Is payable under this agreement on or by the settlénant date;

{4} if the partles cannot agree on the Interim amaount, the intefim amount shall be determined hy an experienced property
lawyer, an experienced lltlgator, or, where the clalm for compensation Is made under subclause 5.2, an experlenced
reglstered valuer or quantity surveyor appainted by the parties, The appointee’s costs shall be met equally by the partles. if
the partles cannot agree on the appolntee, the appolntment shall be made on the application of either party by the presldent
for the time being of the New Zealand Law Soclety;

{5) the amount of the claim determined to be payable shall not be [imited by the Inlerlm amount;

{6) the stakeholder shall lodge the Intertm amount on an Interest-bearlng call deposit with a bank registered under the Reserve
Bank of New Zealand Act 1983 In the joint names of the vendor and the purchaser;

{7} the Interest earned on the interim amount net of any withholding tax and any bank or legal administration fees and
commission charges shall follow the destination of the Interim amount;

{8) apart from the net Interest earned on the interim amount, no interest shall be payable by elther party to the other in respect
of the clalm for compensation once the amount of the cfalm has been determined, provided that if the amount determined
is In excess of the interim amount, the party lfable to make payment of that excess shall pay interest to the other party at the
interest rate for late settlement on the amount of that excess if it Is not pald on or before the third working day after the date
of natlfication of the determination, computed from the date of such notification until payment.

Where a determination has to be made under subclause 10.6{2} or subclause 10.8{4) and the settlement date will have passed before

the determinationls made, the settlement date shall be deferred to the second working day following the date of notffication to both

parties of the determination. Where a determination has to be made under hoth of these subciauses, the settlement date shall he
deferred to the second working day following the date on which notificatlon to both partles has been made of both determinations.

The pracedures prescribed In subclauses 10,1 to 10.9 shall not prevent elther party from taking proceedings for specific performance

of the contract.

A determination under subclause 10,6 that the purchaser does not have a right to clalm compensatlon under subclause 10,2{1) shall

not prevent the purchaser fram pursulng that claim following settlement.

Where a determination s made by a person appointed under either subclause 10,6 or subclause 10.8, that person shall not be [lable

to elther party for any costs or losses that either party may clalm to have suffered in respect of the detarmination,
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14.0  Notlce to ecomplate and remedles on default

i11

1.2

114

11.5

11.7
11.8

(1) if the sale Is not settled on the settement date, elther party may at any time thereafter serve on the other party a
settiernent notice,

{2) The settlernent notice shall be effective only If the party serving itis at the time of service either In all materialrespects ready,
able, and willing to proceed ta settle In accordance with clauses 3.0 and 10.0 or Is not so ready, able, and wilfing to settle only
by reason of the default or omisston of the other party.

{3} ff the purchaser is In possession, the vendor's right to cancel this agreement will be subject to sectlans 28to 36ofthe Praperty
Law Act 2007 and the settlement notice may Incorporate ar be given with a notice under section 28 of that Act complying
with section 29 of that Act,

Subject to subclause 11.1(2), upen service of the settlement notice the parly on whom the notice Is served shall settle:

(1) on or before the twelfth working day after the date of service of tha notice; or

{2) on the flrst working day after the 13th day of January If the period of twelve working days expires during the period
cammencing on the 6th day of January and ending on the 13th day of January, both days inclusive,

time helng of the essence, but without prejudice to any Intermediate right of cancelfation by either party.

{1} if this agreement provides for the payment of the purchase price by Instalments and the purchaser falis dulyand punctually
ta pay any Instalment on or within one month from the date on which It fell due for payment then, whether or not the
purchaser is in possession, the vendor may Immedlately glve notice to the purchaser calling up the unpald balance of the
purchase price, which shall upon service of the notice fall immediately due and payable.

{2} The date of service of the notice under this subclause shali be deemed the settlement date for the purposes of subclause
11,1

(3} The vendor may glve a settlement notlce with a notlce under this subclause,

{4} For the purpose of this subctause a depositis not an Instalment.

if the purchaser does not comply with the terms of the settdement notlce served by the vendor then, subject to subelause 11.1(3):

{1) Without preJudice to any other rights of remedies avallable to the vender at law or in equity, the vendor may:

(8} sue the purchaser for specific performance; or
{b) cancel this agreement by notica and pursye elther or both of the following remedies, namely:
{)) forfeitand retain for the vendof!s e benéﬂt}he deposit pald by the purchaser, but not exceeding In all 10% of
the purchase price; and/or‘
(i} suethe purchaser fortd‘amages. s

{2) Where the vendar is entltled to.¢ancel this agreem the entry b ‘the vendor Into a conditional or unconditianal
agreement for the resale of t}?e property or afw part thereof shall take effect as a cancellation of this agreement by the
vendor if this agreement has pét previously bée _Ac;élied and such rt;;aie shall be deemed to have octurred after
cancellation, o

{3} The damages clalimable by the.vendorbnder sup\«:lau 61 (i)(b) il} shail include all damages clalmable at common faw or In
equity and shafl also include (b_;Jt shall fiot |Je Iim|te‘ to) akyloss Incu.{lrred by the vendor on any bona fide resale contracted
within one year from the daté by which the purchaser should haue Settled in compllance with the settlement notice. Tha
amount of that loss may include. i3
{a} Interest on the unpald portion of the purchase prlcevat the,jhterest rate for [ate setdement from the settlement date

ta the settlement of such resald; and o
{b)  all costs and expenses reasanably Incurrt;d In any, resaie or attempted resale; and
{c) all outgolngs {other than Interest} on or maintenance expenses In respect of the property from the setifement date to
the settfement of such resafe.

{4} Any surplus money arising from a resale shall be retained by the vendor.

If the vendar does not comply with the terms of a settiement notice served hy the purchaser, then, without prejudice to any othar

rights or remedles avaliable ta the purchaser at law or In equity the purchaser may:

(1) sue the vendor for specific performance; or

{2) cancel this agreement by notice and require the vendor forthwith ta repay to the purchaser any deposit and any other
money pald on account of the purchase price and Interest on such sumis} at the interest rate for jate settlement from the
date or dates of payment by the purchaser unti repayment.

The party serving a settlement notice may extend the term of the notice for one or mare specifically stated periods of time and

thereupon the term of the settlement natice shall be deemed to expire on the last day of the extended perlod or perlods and it shall

operate as though this clause stipulated the extended period(s] of notice In lleu of the period otherwise applicable; and time shall be
of the essence accordingly. An extenston may be glven either before or after the explry of the pertod of the natice,

Nothing In this clause shall preciude a parly from sulng for speclilc performance without serving settlement notice,
A party who serves a settlement notice under this clause shalt not be In breach of an essenttal term by reazon only of that party's
fallure to be ready and able to settie upon the expiry of that notice.

12.0 Non-merger

121

The obligations and warranties of the partles In this agreement shalf not merge with:
(1) the giving and taking of possession;

{3) settlement;

{3} the transfer of title to the property;

{4) delivery of the chattels {if any}; or

{5} registration of the transfer of titie to the property,
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13,0 Goods and Services Tax

14.0

13.1

13.2

13.3

If this agreement provides for the purchaser to pay {in additlon to the purchase price stated without GST} any GST which is payable

In respect of the supply made under this agreement, then:

{1) tha purchaser shali pay to the vendor the GST which Is se payable In one sum on the GST date;

(2] where the GST date has not been Inserted on the front page of this agreement the G5T date shall be the settlement date;

(3) where any GST §s not so pald to the vendor, the purchaser shalt pay to the vendor:

{a} interest at the interest rate for late settlement on the amount of GST unpaid from the G5T date unti payment; and
{b) any default GST;

(4) It shalf not be a defence to a clatm against the purchaser for payment to the vendor of any default G5T that the vendor has
fatled to mitigate the vendor's damages by paying an amount of GST when it fel| due under the GST Act; and

{5) any sum referred to In this clause Is Included In the moneys payable by the purchaser on settlement pursvant to subclause
3.8(1).

If the supply under this agreement is a taxable supply, the vendor will deliver a tax Involte to the purchaser on or before the GST

date or such earller date as the purchaser is entitled to delivery of an Invoice under the GST Act.

{13 Without prejudice to the vendor's rights and remedies under subclause 13.1, where any GSTis not paid to the vendor on ar
within one month of the GST date, than whether or not the purchaser is In possession, the vendor may immedlately glve
notice to the purchaser calling up any unpaid balance of the purchase price, which shall upon service of the notice fall
immediately due and payable.

2) The date of service of the notlce under this subclause shalf be deemed the settlement date for the purpases of subclause
11,1,

{3} The veindor may glve a settiement notice under subclause 11.1 with a nottce under this subclause,

Zero-rating

141

14.2
14.3

14.4

14.6

14.7

The vendor warrants that the statement on the front page regarding the vendor's GST reglstration status In respect of the supply

under this agreement and any particulars stated by the vendor in Schedule 1 are correct at the date of this agreement and will remain

correct at settlement.

The purchaser warrants that any particulars stated by the purchaser In Schedule 1 are correct at the date of this agreement,

Where the particulars stated on the front page and in Schedule 1indicate that:

{1) the vendor Is and/or will be at settiement a reglstered person in respect of the supply under this agreement;

{2) the recipient s and/or will be at settlement a registered person; !

(3) the recipient intends at settlement to use the: pi’opertv for making tazable supplies; and

{4) the reclpient does not intend at settlement to use the' property as a prlnclpal place of residence by the reclplent or a person
assoclated with the reclpient Under sectlon 2A{1)(c} of the GST Act, |

GST will be chargeable an the supply’ under, thls agreement at 0/6 pursuant to sectfon 11(1}{mb} of the GST Act,

If GST is chargeabte on the supply wnder this agreement at 0% pufstant to section 11{1}{mb) of the GST Act, then on ar befare

settlement the purchaser will provide the vendor with the reclplent sname, address, and registration number If any of those detalls

are not Included in Schedule 1 or they have altered.- SR

(1) If any of the particulars stated by the purchaser In Schedule 1:
{a} areincomplete; or .
{b} alter between the date of this agreement and settEernent
the purchaser shall notify the vendor of the particulars which have not been completed and the altered partisulars as soon
as practicable before settlement,

{2) The purchaser warrants that any added or altered particulars will be correct as at Lhe date of the purchaser's notlfication.

3 if the GST treatment of the supply under this agreement should be altered as a result of the added or altered particulars,
the vendor shall prepare and deliver to the purchaser or the purchaser's Jawyer an amended settlament statement, If the
vendor has already tendered a settfement statement, and a credit note or a deblt note, as the case may be, If the vendor
has already Issued a tax invoice.

i
i

r
..\

if

{1) the particulars in Schedule 1 state that part of the praperty Is being used as a princlpal place of residence at the date of this
agreement; and

{2) that part Is stili being so used at the time of the supply under this agreement,

then, the supply of that part will be a separate supply in accordance with section 5{15){a} of the GST Act.

If

(1) the partfculars stated In Schedule 1 Indicate that the reclpient intends to use part of the properiy as a principal place of
residence by the reciplent or a person assocated with the reciplent under section 2A{1)(c} of the GST Act; and

{2) that part is the same part as that belng used as a principal pface of residence at the time of the supply under this agreement,

then the references in subclauses 14,3 and 14.4 to “the property” shall be deemed to mean the remainder of the property excluding

that part and the references to "the supply under this agreement” shall be deenved to mean the supply under this agreement of that

remalnder.

If the particulars stated an the front page and in Schedule 1 indlcate in terms of subdause 14.3 that GST wili be chargeable on the

supply under this agreement at 0% pursuant to section 11{1){mb) of the GST Act, but any of the particulass stated by the purchaser

in Schedule 1 should alter between the date of this agreement and settlement, such that GST no longer becomes chargeable on the

supply at 0%, then:

(1) the purchase price shall be plus GST{If any), even if it has been expressed as belng Inclusive of GST {if any} on the front page
of this agreement; and
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15.0

16.0

17.0

18.0

19.0

2) if the vendar has already had to account to the Inland Revenue Bepartment for the GST which Is payable in respect of the
supply under this agreement and did so on the basis that In accordance with subclause 14.3 the GST would be chargeable at
0%, the purchaser shall pay GST end any default GST to the vendor immediately upon demand served on the purchaser by
the vendor {and where any GST or default G5T is not so paid to the vendor, the purchaser shall pay to the vendor interest at
the interest for late settiement on the amount unpaid from the date of service of the vendor's demand untit payment),

Supply of a Going Concern
151  if there is a supply under this agreement to which section 11{L}{mb) of the GST Act does not apply but which comprises the supply
of a taxabla actlvity that ks a golng concern at the time of the supply, then, unless otherwise expressly stated In this agreement:
{1} each party warrants that It 1s a reglstered person or will be so by the date of the supply;
(2} each parly agrees to provide the other party by the date of the supply with proof of its reglstration for GST purposes;
{3} the parties agree that they Intend that the supply is of a taxable activity thatis capable of being carrled on as a geing concern
by the purchaser; and
(4) the parlies agree that the supply made pursuant to this agreement Is the supply of a golng concern onwhich GSTIs chargeable
at 0%.
152  If It subsequently transpires that G5TIs payable in respect of the supply and if this agreement provides for the purchaser to pay (in
addition to the purchase price without GST} any GST which Is payable In respect of the supply made under this agreement, then the
provisions of elause 13.0 of this agreement shall apply.

Limitation of Liability

16,1  If any person enters into this agreement as trustee of a trust and If that person has no right to or Interest In any assets of the trust,
except In that person’s capacity as a trustee of the trust, then that person’s liability under this agreement will not be personal and
unlimited but will be Bmited to the actual amount recoverable from the assets of the trust fram time to time {“the lImited amount”}.

16.2  Ifthe right of that person to be Indemnified from the trust assets has beenlost or Impalred, that person’s llabliity will become personal
but limited to the extent of that part of the limited amount which cannot be recovered from any other person.

Counterparts
17.1  This agreement may be executed and delivered in anyiiumbeérof counterparts {including scanned and emailed PDF counterparts).
17.2  Each executed counterpart wilf be deemed a_r)"fitig'_lnal and all ex c&ggd counterparts together wiil constitute one {and the same}

Instrument. oo . ‘
17.3  This agreement shall not come into effe_@:,t untii each pg‘r's'{jh equired to slgn'}']ias signed at least one counterpart and both vender and

purchaser have received a counlerpa{r:é:{igned by each hérson gi:fequlred to sker
17.4  f the partles cannot agree on the dat‘e:'ofthls agreemen nd ‘counterparts afe:signed on separate dates, the date of the agreemant

)

is the date on which the last counterpart was slaned and
B D
Agency e Lot Flodhgd
8.1  ifthe name ofa licensed real estate agaht is recordec} on this agreement, itis agknowledged that the sale evidenced by this agreement
ndar. has appointed afs):’ghe vendar’s agent according to an executed agency

has been made through that agent whom the vene
agreement. : T .
18.2 The scope of the authority of the agent ui\d‘étvggg{bctause 18.1 does not'éxtend to making an offer, counteroffer, or acceptance of a
purchaser's offer or counteroffer on the vendor's Behalf without the‘'express autharity of the vendor for that purpose. Thatauthority,
if glven, should be recorded in the executed agency agreément,
183  The vendor shall be liable to pay the agent’s charges Including GST in accordabce with the executed agency agreement,

Collaction of Sales information

19.1 Once this agreement has become unconditional in all respects, the agent may provide certain Information relating to the sale to the
Real Estate Institute of New Zealand Incorporated [REINZ).

19,2 This infarmation will be stored on a secure password protected network under REINZ's control and may include {amongst other
things) the sale price and the address of the property, but will not Include the parties’ names or other personal information under
the Privacy Act 1993,

19.5  This Information Is collected, used and published for statlstical, property appraisat and market analysis purposes, by REINZ, REINZ
member agents and others.

194 Desplte the above, if REINZ does come to hold any of the vandor or purchaser's personal Informatlon, that party has a right to access
and correct that personal Informatlon by contacting REINZ at info@retnz.co.nz or by post or telephone,
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FURTHER TERMS OF SALE

1. Conditiun

This Agreement is subject to and condifional upon a Resource Conseul for subdivision of the Jand in RT OT249/279 being granted
by the Territorial Authority, which firstly enables a separate certificate of title to issue for that part of RT OT249/279 which is
coniained in Lot 2 LT 514183, and secondly, enables the balance of RT OT249/279 to be dealt with separately, whether as a balance
title, or by way ol a new separate ceitificate of title, by 31 March 2023, and the Territorial Authority waiving any provision of its
Distriet Plan which would require an Esplanade Reserve to be vested over the Property.

2, Settlement Date

If Further Term | is confirmed, the Settlenient Date will be 30 warking days after the later of the deposit of LT 514183, and the
deposit of any survey plan required as a result of the grant of the Resource Consent specified in Further Term 1,

3. Purchaser Capacity

The Vendor acknowledges that the Purchaser does ot enter into this Agreement in its regulatory capacity, and nothing in this
Agreement shall bind the Purchaser in its regulatory capacity, For the purposes of this clause, "regulatory eapaclly” means any duties
and obligations and powers incumbent upon the Purchaser as a "Tetritorial Authority" (as defined in section 5(1) of the Local
Government Act 2002) or any other capacity under any statutory or regulatory provision under the laws of New Zeatand. The
Vendor further acknowledges that a consent by the Purchaser in its regulatory capacity shall not be treated as a consent by the

Purchaser, and vice versa. ;

4,  Aurora Easement v

The Purchaser acknowledges that the vendor hds agreed to grﬁnf fo Aurora Energy Lfd, the Easement across the Property specified as
"C" on LT 54613, (copy Initiated Plan atiached), and will fake titlé fo the Property subject to that Easement, and if not registered

prior to the Settiement Date, agrees to have that Easement crcn'tc,_d_o‘nc;c the Purchaser owns the Property.
SIS At O A

o

© ADLS R REINZ, All Rights Neserved. 10 16001457
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SCHEDULE 1

(GST Information — see clause 14.0}

This Schedule must be completed If the vendor has stated on the front page that the vendor Is registered under the GST Act in respect of the

transaction evidenced by this agreement and/or will be so reglstered at settlement, Otherwise there is no need to complete it,

Section 1 Vendar

1{a}  Thevendar's reglstration number {if already registered}: 070-621-266

i{b} (i) Partof the propertyls being used as a princlpal place of residenca at the date of this agreement, YesfNo

it} Thatpartis:

{e.g. "the maln farmhouse” or “the apartment ahove the shop”.} Yes/MNo

[} The supply of that part wili be a taxable supply. Yes/No
Section 2 Purchaser
2{a)  The purchaser is reglstered under the 65T Act andfor will be so registered at settlement. Yesfe
2(h}  The purchaser intends at settlement to use the property for making taxable supplies. Yesie
If the shswer to elther or hoth of questions 2{a) and 2{b}1s “No”, goto question 2{e}
2(c}  The purchaser’s details are as follows:

@)  Full name:Dunedin City Council

{i} Addrass: PO Box 5045, Moray Pace, Dunedin 9058

{ii} Registration number {If already registered): ()51-99{;}'-39_1‘,;,_. i

e i

2{d)  The purchaser intends at settlement to use the,property as a principal place of residence by the purchaser or by a person | ¥esfNo

assoclated with the purchaser under section 2A(1i{c) of the G t {connectéd:by blood relatlonship, marriage, clvil union,

de facto relatlonship or adoption). i o

oR 55 i

The purchaser Intends at settlement to us§;part lgf}the property (and no gthe{ par";;])as a principal place of residence by the | Yes/No

purchaser or by a person assoclated with the puut_'gﬁég"ssr:ggdq ectlg E!A(:‘L)(g)?bfthre‘:GST Act.

. R R0 B N iy i e, i
That partls; "';"‘_,. ’ E o t
{e.g. “the main farmhouse” or “thg apartment ?b?ye .thfﬁ.-'thgp") K
R RIS VAN F s
2{e} The purchaser Intends to direct the vendor to t%é?ns{;_r title to the property tg-,i'f’{c-)ther party {"nominee”). Yes/No
£y : A

T et b
Jf the answer to question 2{e} Is “Yes”, then please continua, Othérihée; there 1s no need to complete this Schedufe any further.

Section 3 Nominee

3{a) The nominee s registered under the GST Act and/or Is expected by the purchaser to be so registercd at settlement. /

/K/No

3(h) The purchaser expects the nominee at settlement to use the property for making taxable supplies. / Yas/No
If the answer to either or both of questions 3{s} and 3(h} is "No", there is no need to complete this Sche/dm-e{yfunher.
3(c) Thenominee's detalis {If known to the purchaser} are as follows:
n Full name:
(1} Address:
(i} Registration number {if already reglstered}: /
3(d)  The purchaser expects the nominee to ink at settlement to use the properly as a principal place of residence by the | Yes/No
nominee or by a person assoclated w| = nominee under section 2A{1){c} of the GST Act {connected by blood refatlonship,
marrlage, civil unlon, de facto relatfonship or adoptlon).
OR
The purchaser expécts the hominee to jntend at settiement to use part of the property (and no other part) as a principal place
v the nominee or by a person assoctated with the nominee under sectton 2A{1}(c) of the GST Act. Yes/No
art is
{e.g. “the main farmhouse” or “the apartinent above the shop”}
© ADLS & REINZ. Al Rights Reserved, 17 16001457
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Identifier OT249/279
Land Registration Distriet OQtago
Date Issued b5 August 193}

I'vior References

RECORD OF TITLE
UNDER LAND TRANSKFER ACT 2017
FREEHOLD
Search Copy

R.W. Muir
Rogiatmm-General
of Lawl

Part-Cancelled

WS9s
Estnte Foc Simple
Aren 2,1995 heetares move or less =

Legal Description showa colonred presn on 2 Plan depasited
in the office of {he Chief Surveyor al
Dunedin as Rallway 10

Registered Owners
Porl Otago Limited

interests
CT OT114923 issved for DP 11007
CT OT5A/1 198 issued for pait Lot § DP® 3938

C4T OTTCI260 - OT7CI261 issued for Lot 1 and 2 respectively on DP 16674

Transfer 109194 of the part coloured burnt sienna and edged red pisdl snid within land morked {a) and (b) on plan
3938 to The Mayor Councitlors and Burgesscs of the Borough of West Hatbour for ihe purposes of a yoad -

13:6.1932 ot 3,00pm

Transuciton Id
Client Reference 16007529

Search Copy Dated 30004419 11:27 o, Page 1 of 2
Regisier Only
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Toitu te
Land whenua

Information :

Now Zealand

Title Plan - LT 546130

Survey Nomber LT 546130

Surveyos Reference 17047 Cycleway

Surveyoy [Kurt Alistabr Bowen

Survey Flrm Puterson Pitts Pariners Lid (Dunedin)
Suvrveyor Declaratlon

Survey Delanlls :
Datiset Duseription Fosements over Lots 1 and 2 DP 16674, Ougo Hirbour Bosed Endawment, Lol | DP 22138 and

Muin South Line .
Status Tnitiated ;
L.and District Ouwgo Survey Cinss Clnss A
Submitted Dale Burvey Approval Date
Deposit Date
Territorial Avihoritles
Duedin City
Comprised In
RT OT13C/693
RT 95)48
RT OT249279
Created Porcels
Parcels Parcel Intent Arven  RT Reference
Aresn A Deposhied Plan 546130 Easemwil
Aren B Deposited Plan 546130 Basement
Aren C Deposlied Pian 546130 Easement
Aren D Deposited Pln 546130 Ensemonl
Aren E Deposited Plan 546130 Easement
Aren I Deposited Plan 546130 Easement
Aren G Deposited Plan 546130 Basement
Tatel Aren 0.0000 Ha

Urgésian-Tiie Plen  Gaatedon viEER BRRRy T T T page ol
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Schedule / Memorandum

Supporting Doeument

Plan Type & No: LT 545130 ) )
S~y e
FATERSONPITTSCGROLIP
Ladging Survayor: Kurt Alistaly Bowen Survpying + Plasning » Caginastisg
Flrmm; Patarson Pltts Group Your L Frodmssionais
{Dunedin) e PR L0 A
S PROTYLET
Surveyors Reference: 17047 Cycleway g
RMA Referance:

Survey Description; Easements over Lots 1 and 2 DP 16674, Qlago Hathowr Doard Endowmant, Lot 1 DP 22138
ant Maln South Line

SCHEDULE OF EASEVIENTS IN GROSS

PURPOSE SHOWN SE";: :f;“;:ﬂiw:m GRANTEE
Right to convey clectricity, A Lu‘ln%rg: 11:;7!7!
Right to convay electriclly, 1] Lo;n%fgg 11‘ f:}-'m
flght to convoy alectricity. ¢ Otago Hurl;gt;‘;g;;;ggﬁndowmenl
et | o ot
Righ! to convey electdchty, E ?:,ln;!::i:r{:zlrll‘tl}i?;‘
Right to eonvey elngtricity, F LT:):,ZZ /26291;58
Nigh t convay clctrly. s Lot op 22128

lold

oPeastan-TilePion T T T T Genmidon spbggazeiegiam T T T T T T pagen oy
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BEFORE SIGNING THE AGREEMENT
« Note: the purchaser Is entltled to a copy of any signed offer at the time it
- Is made,
= it Is recommended both partles seek professionat advice before signing.

This Is espedially so if:

o there are any doubts. Once slgned, this wil be a binding contract with only
restricted rights of terminatfon,

o the purchaser is not a New Zealand cltlzen, There are strict controls on tha
purchase of a property In New Zealand by persons wha are not New Zealand
cltizens,

o property such as a holel or a farm #s being sold. The agreement ks deslgned
prhmarily far the sale of resldential and cammerclal properiy.

o the property Is vacant fand In the process of belng subdivided or there Is a new
unit title or crass-leass to be Issued. I these cases additional clauses may need
to be inscrted.

o there |s any doubt as to the position of the boundaries.

othe purchaser wishes to check the weathertighlness and soundness of

consteuction of any dwellings or other bulldings on the Jand,
» Both partles may need to have customer due diligence performed on them
by their lawyer or conveyancer In accordance with the Anti-Mohey
Laundering and Countering Financlng of Terrarism Act 2009 which is best
done prior to the signing of this agreement.
* The purchaser should investigate the status of the property under the
Council’s Oistrict Plan. The property and those around it are affected by
zoning and other planning provisions regulating thelr use and future
development.
*« The purchaser should Investigate whether necessary permits, consents
and code compliance certificates have heen obtained from the Counch -
where building works have been carrted out, This lnuestigatlon can be
assisted by obtalning a LIM from the Council. i
* The purchaser should compare the title pfans agalnst the physical logation
of existing structures where Lhe property Is a unlt tiile or cross~!ease.
Structures or alteratlons to structures not shown on the plans may result
in the tltle being defectlve,
* In the case of a unit title, befare the purchaser enters into the agreement'
o the veador must provide %o the purchaser a pre- r_onlract disclusure slalement
under section 146 of the Unit Titles Act;

othe purchaser should check the minutes of the past ‘meetlogs of the body |
corporate, engulre whether there are any Issues a{fectihg the units and/of the :
comman property, check the bady corparate’s long-term’ malntenance plan and
enquire whether the body corporate has imposed or propased Ie\:ies for a lnng-
term maintenance fund ar ony other fund for the maintenance of, of. remedial or :
ather work to, the common property.

* The vendor should ensure the warranties and undertakings In clauses 7.0
and 8.0:

o are ahle to be complied with; and if not
0 the applicable warranty Is deleted from the agreement and any appropriate
disclosure Is made to the purchaser.

* Both parties should ensure the chattels’ Hist in Schedule 2 Is accurate.

* Both partles should seek professionat advice regarding the GST treatment
of the Iransaction, This depends upon the GST Information supplied by the
parties and could change before settiement 1f that Information changes.

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT AND ARE NOT A
COMPLETE LIST OF MATTERS WHICH ARE JIMPORTANT IN CONSIDERING THE
LEGAL CONSEQUENCES OF THIS AGREEMENT,

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING THE EFFECT AND
CONSEQUENCES OF ANY AGREEMENT ENTERED INTO BETWEEN THE PARTIES,

Tenth Edition 2019 (2}

AGREEMENT FOR SALE AND PURCHASE OF
REAL ESTATE
@ The copyright to Lhe form Is owned by the Real Estate
Institute of New Zealand Incorporated and Auckland District
Law Sociely Incorporated,

DATE:

" {subclause 1.4}

VENDOR:
Port Otago Limited

Contact Detajls;

VENDOR’'S LAWYERS:

Firm: Anderson Lloyd

Individual Acting: Alisinir Moore
Emall: alistair,moore@al.nz
Contact Detalls:

Private Bag 1959

Dunedin 9054

P: 034773973

F: 03 4773184

Ematl Address for Service of Noticas:

d[islail‘.mom'e@ﬂ!.nz

pm\icdin"City Council

PURCHASER:

Contact Detalls:

i

PURCHASER'S LAWYERS:

Firm: Tn-house Lawyer

Individual Acting: Karilyn Caiton
Emall: Karilyn.Canton@dce.govt.nz
Contact Details:

PO Box 5045

Motay Place

Dunedin 9058

P: 03 477 400

Emall Address for Service of Notices:
{subclause 1.4)
Karilyn.Canton@dce.govi.nz

@ Aucliland District Law Saciety Inc, {ADLS) 8 Reai Estate Institute of Naw Zealand
Inc. {REINZ)

IMPORTANT WARNING: All copyright In and associated with this form and its contents
Is owned by ADLS & NEINZ, A user of this form only acquires a limlted non-exclusive
licence to use it once within a single transnction anly, The standard ADLS & REINZ
contract terms apply, which also prohiblt any form of distributlon, on-sefling, or
reproduction, including copying, digltlsing ar recreating the form by any means
whatsoever,

ADLS & REINZ monitor the use of this farm and may take enforcemant action agatnst
any person acllng in breach of these oblfgatlans. Copying or digitising this form and
altering its standard text, without clearly Identifying the alterations, Is prohibited, and,
in addition to copyright Infiingement, may also be a breach of the Fair Trading Act 1586
and misrepresentation.

NSED REAL ESTATE AGENT:
Agent
Manager:
Salesperson:
Contact Details:

© ADLS B REINZ, Aff Rights Reserved. 19

16001457




56

Toitu te
Land whenua

_/
Information b“,//

3
New Zeafand %_-_g

A/

Title Plan - LT 514183

Survey Number LT 514183

Surveyor Reference D35893

Surveyor Scott Kenneth Cookson
Survey Firm Terramark Ltd

Surveyor Declaration 1 Scott Kemneth Cookson, being a licensed cadastral surveyor, certify that:
(a) this dataset provided by me and its related survey are accurate, correct and in accordance with the
Cadastral Survey Act 2002 and the Rules for Cadastral Survey 2010, and
{b)the survey was undertaken by me or under my personal direction.
Declared on 03 Nov 2017 08:33 AM

Survey Details

Dataset Description Lots 1 & 2 Being Harbour Board Endowment Blk IX Otago Harbour SD and Sec 53 Blk TX North
Harbour & Blueskin SD

Status Approved as to Survey

Land District Otago Survey Class Class A

Submitted Date 03/11/2017 Survey Approval Date 03/11/2017

Deposit Date
Territorial Authorities
Dunedin City

Comprised In

CT OT249/279

CT OT8/194
Created Parcels
Parcels Parcel Intent Area  CT Reference
Lot 1 Deposited Plan 514183 Fee Simple Title 0.0068 Ha
Lot 2 Deposited Plan 514183 Fee Simple Title 0.0080 Ha
Total Area 0.0148Ha

LT 514183 - Title Plan o Ganarated on 03112017 11-35am Page1of2
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD
Search Copy
KW, Muir
Repistrar-CGencral

of’ Land

Kdentifier OT249/279 Part-Cancelled

Land Registration District Otago

Date Issued 15 August 1931

Prior References

w595

Estate Fee Simple

Area 2.1995 hectares more or less

Legal Description  shown coloured green on a Plan deposited
in the office of the Chief Surveyor at
Dunedin as Railway 10

Registered Owners
Port Otago Limited

Interests

CT OTiD/923 issued for DP 11007
CT OT5A/1198 issued for part Lot | DP 3938
CsT OT7C/260 - OT7C/261 issued for Lot | and 2 respectively on DP 16674

Transfer 109194 of the part coloured burnt sienna and edged red and said within land marked (a) and (b) on plan
3938 to The Mayor Councillors and Burgesses of the Borough of West Harbour for the purposes of a road -
13.6.1932 al 3.00pm

Transaction fd Seaich Copy Dated 21/04/21 1:33 pm, Page I of 2
Clicnt Reference 5893 Register Only
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Identifier 0T249/279

Transaction Id: 64401706 Search Copy Dated 21/04/21 1:53 pm, Page 2 of 2
Client Reference: 5893 Register Only
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APPENDIX TWO: COUNCIL OFFICERS EVIDENCE
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