
 
HEARINGS COMMITTEE AGENDA 

 
TUESDAY, 2 AUGUST 2022, 9.00 AM 

Edinburgh Room, Municipal Chambers 
 

 
 
MEMBERSHIP: Commissioner Ros Day-Cleavin 
 
IN ATTENDANCE: Phil Marshall (Senior Planner/Committee Advisor), Robert 

Buxton (Consultant Planner), Elizabeth Schonwald (Parks and 
Recreation Planner) and Wendy Collard (Governance 
Support Officer) 

 
 
PART A (Committee has the power to decide these matters): 
 
1 RESOURCE CONSENT APPLICATION – SUB-2021-282 and LUC-2021-716, 45 Boundary Road, 

Green Island 
 

Introduction 
Applicant to introduce themselves and their team. 
 
Procedural Issues 
Any procedural matters to be raised. 
 
Presentation of the Planner's Report 
Report from Robert Buxton 
Refer to pages 1 - 10 

 
The Applicant's Presentation  
Application 
Refer to pages 11 - 66 
 
Revised Plans 
Refer to pages 67 - 69 
 
Council Officer's Evidence 
• Memorandum from Parks and Recreation Planner 

Refer to pages 70 – 75 
 

The Planner's Review of their Recommendation 
The Planner reviews their recommendation with consideration to the evidence presented 
 
The Applicant's Response 
The Applicant to present their right of reply 
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PLEASE NOTE: The only section of the hearing which is not open to the public is the Committee's 
final consideration of its decision, which is undertaken in private.  Following completion of 
submissions by the applicant, submitters and the applicant's right of reply, the Committee will make 
the following resolution to exclude the public.  All those present at the hearing will be asked to leave 
the meeting at this point. 
 
RESOLUTION TO EXCLUDE THE PUBLIC 
 
To be moved: 
 

“That the public be excluded from the following parts of the proceedings of this meeting, 
namely, Item 1. 
 
The general subject of each matter to be considered while the public is excluded, the 
reason for passing this resolution in relation to each matter, and the specific grounds 
under Section 48 (1) of the Local Government Official Information and Meetings Act 1987 
for the passing of this resolution are as follows: 
 

General subject of each 
matter to be considered. 

Reason for passing this 
resolution in relation to each 
matter. 

Ground(s) under section 48 
for the passing of this 
resolution. 

1 Resource Consent 
application –  45 
Boundary Road, Green 
Island 

That a right of appeal lies to any 
Court or Tribunal against the 
Dunedin City Council in these 
proceedings. 

Section 48(1)(d) 
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 Report 
 
 
TO: Consent Hearings Commissioner 
 
FROM: Robert Buxton, Buxton & Walker Limited 
 Consultant Planner 
 
DATE: 19 July 2022 
 
SUBJECT: RESOURCE CONSENT APPLICATION: SUB-2021-282 LUC-2021-716 
 ESPLANADE RESERVE REQUIREMENTS 
 45 Boundary Road, Green Island, DUNEDIN 
 
APPLICANT: Mountain Grove Limited  
 
Note the following sections on “Description of activity” and “Planning provisions” are canvassed in full for 
completeness, although in terms of the consideration of esplanade reserve requirements it is only Lots 1, 2 
and 7 where these requirements apply. 
 
DESCRIPTION OF ACTIVITY 

The application appears to be a complicated subdivision, although the applicant describes it as a boundary 
adjustment of seven existing titles to the south of Boundary Road (total area of the seven titles is 15.8613ha). 
 
These seven titles are part of a larger property showing as 45 Boundary Road on the DCC Rates Webmap, 
total area of approximately 62ha, with most of the property to the north of Boundary Road (unformed). 
Access to the seven titles is from Crimp Street to the south. Access to the larger northern portion of the 45 
Boundary Road property is from Abbots Hill Road. This larger northern portion of the 45 Boundary Road 
property is divided in two by a strip of land running east-west that is owned by DCC 3-Waters. 
 
The subdivision plan, sheet 1 (Appendix One of this report) shows nine titles using coloured shading. Seven 
of those titles are part of the subdivision and are within the red coloured borders on the subdivision plan. 
Seven of the nine titles are described as “Surface Titles with the mineral deposits below the surface owned 
by another party”. 
 
The seven shaded titles that are part of the subdivision are: 

1. 971396 (shaded light blue) is the largest existing title (13.5928ha). It is an unusual shape: it includes 
two portions of closed roads, being the northern portions of Crimp Street and Kane Street; it 
completely surrounds four shaded titles subject to the subdivision (527669, 527670, OT69/248 and 
OT72/82); and it also completely surrounds the two unshaded titles (OT53/131 and 527671) that 
are not part of the subdivision. Title 971396 also includes a separate parcel approximately 0.5km to 
the southeast that contains the access to the Burnside landfill. Title 971396 is a Surface Title. 

2. 527669 (shaded violet) 2385m2, is the southwest quadrant of the four titles surrounded by 971396. 
Title 527669 is not a Surface Title. 

3. 527670 (shaded yellow) 2104m2, is the northwest quadrant of the four titles surrounded by 
971396. Title 527670 is not a Surface Title. 

4. OT69/248 (shaded green) 2104m2, is the northwest quadrant of the four titles surrounded by 
971396. Title OT69/248 is a Surface Title. 

5. OT72/82 (shaded orange) 2448m2, is the southeast quadrant of the four titles surrounded by 
971396. Title OT72/82 is a Surface Title. 

6. 540766 (shaded yellow) 1.2368ha, lies between the two portions of closed roads of 971396. Title 
540766 is a Surface Title. 
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7. OT16D/138 (shaded brownish pink) 976m2, is the northwest corner of the land that lies between 
the two portions of closed roads of 971396. Title OT16D/138 is a Surface Title. 

 
The two of the nine shaded titles that are not part of the subdivision are: 

8. OT13C/149 (shaded lavender) 23.4143ha is 712 Kaikorai Valley Road containing the neighbouring 
Burnside landfill directly to the east of the proposed subdivision. Title OT13C/149 is a Surface Title. 

9. 189535 (shaded greenish-yellow) 10.9360ha is 20 McLeods Road containing the golf driving range 
further to the east, and is separated from the proposed subdivision by the Burnside landfill. Title 
189535 is a Surface Title. 

 
There is also an unshaded title OT44/148 that extends into the western side of 712 Kaikorai Valley Road. This 
title is in the same ownership as 712 Kaikorai Valley Road. 
 
Note subdivision plan, sheet 1 (see Appendix One of this report) also shows the Proposed 2GP zoning using 
a white dashed line and white notations. 
 
There are two parallel Aurora power lines (pink dashed lines on the subdivision plan) that run through the 
sites in a north-south direction to a substation at 12 Boomer Street, to the south of the application sites. 
Aurora has an appeal (ENV-2018-CHC-277 (214)) to annotate these lines on the Proposed 2GP planning maps. 
 
The proposed subdivision will result in seven lots as follows:  

• Lot 1, being 8.669ha, will include: the eastern half of title 971396, will border the north and west 
boundaries of the existing Burnside landfill and will be sold to the owners of the Burnside landfill to 
“align the boundaries with the current or proposed limits of occupation (as appropriate) between 
the two land owners”. Lot 1 will also contain both of the Aurora power lines that run through the 
applicant’s sites. Lot 1 will also absorb: all of titles OT69/248, OT72/82; the eastern quarter of titles 
527670 and 527669; most of title 540776 (except for a small triangle at the northwest corner); and 
approximately the southeastern half of OT16D/138. 

• Lot 2, being 6.423ha, will include: the western half of title 971396. This lot will include Right of Ways 
(ROW) A and D for access from the northern end of Crimp Street for proposed Lots 1 ,3, 4, 5 and 6 
and adjoining Title OT13C/149 (the Burnside landfill). Lot 2 will completely surround the two 
unshaded titles (OT53/131 and 527671) that are not part of the subdivision. 

• Lot 3, being 1578m2 will consist of the western three quarters of title 527670. Note there does not 
appear to be any legal access to this lot, unless a ROW is provided over proposed Lots 1 or 4. 

• Lot 4, being 1700m2 will consist of the western three quarters of title 527669. This lot will include 
ROW E for access from the northern end of Crimp Street for proposed Lots 1 and 3 and adjoining 
Title OT13C/149 (the Burnside landfill).  

• Lot 5, being 520m2 will consist of approximately the northwestern half of OT16D/138. Lot 5 will 
include ROW C for access from the northern end of Crimp Street for proposed Lots 1 ,3, and 4 and 
adjoining Title OT13C/149 (the Burnside landfill). 

• Lot 6, being 64m2 will consist of a small triangle at the northwest corner of title 540776. Lot 6 will 
include ROW B for access from the northern end of Crimp Street for proposed Lots 1 ,3, 4 and 5 and 
adjoining Title OT13C/149 (the Burnside landfill).. 

• Lot 7, being 0.807ha, will border the southeast corner of the existing Burnside landfill and will be 
sold to the owners of the Burnside landfill. 

 
Note the Burnside Landfill to the east of the proposed subdivision is subject to land use consent LUC-2016-
238/C (granted 22 October 2021) which extended the boundaries of the landfill, although the landfill 
boundaries close to the proposed Lot 2 did not change. 
 
Following an assessment of the application it has been determined that the subdivision will require 
assessment of the esplanade requirements of the Proposed Second Generation Dunedin City District Plan 
(the “Proposed 2GP”). As Council Staff do not have delegation to approve this, the matter has been referred 
to the Consent Hearings Commissioner for a decision. 
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PLANNING PROVISIONS 

Under the Proposed 2GP the sites are zoned Rural – Hill Slopes and/or Industrial, with some of the Rural 
zoned land included within the Industrial Transition Overlay as shown in the subdivision plan, sheet 1 (see 
Appendix One of this report). 
 
Overlays and Mapped Areas include: 

• The Hazard 2 (flood) Overlay is on:  
- approximately 65m length of the southern end of closed road portion of Crimp Street 

within proposed Lot 2;  
- a small portion of the southeastern corner of proposed Lot 1; and  
- most of proposed Lot 7.  

• The Hazard 2 (land instability) Overlay is on a small portion of the western edge of proposed Lot 2.  
• The Esplanade Reserve Mapped Area which requires creation of a 20m esplanade reserve or top up 

under section 236 of the RMA applies to:  
- the southern end of closed road portion of Crimp Street within proposed Lot 2;  
- the southeastern corner of proposed Lot 1; and  
- parts of the southern boundary of proposed Lot 7 are within or adjoining.  

• The High Class Soils Mapped Area is on essentially all proposed Lot 7. 
 
The roading classification for adjoining roads is Local Road. Further south, Carnforth Street as it passes under 
State Highway 1 to join Main South Road is a Collector Road. 
 
Subdivision 
 
Note in the Industrial Transition Overlay the Industrial Zone provisions will only apply when the DCC Chief 
Executive Officer certifies the release of the land. Prior to that the Rural Zone provisions will apply for land 
within this overlay. 
 
RURAL ZONE 
 
Rule 16.3.5.1 specifies that subdivision is a restricted discretionary activity in the Rural zones, subject to 
compliance with the performance standards.  
 
The proposed subdivision will fail to comply with Rule 16.7.4.1(d) which sets the minimum site size for the 
Rural – Hill Slopes zone at 25ha, as: 

• Proposed Lot 1 will contain approximately 7.17ha of Rural zoned land, of which approximately 4.1ha 
is within the Industrial Transition Overlay. The remaining approximately 1.5ha of proposed lot 1 is 
zoned Industrial. 

• Proposed Lot 2 will contain approximately 6.2ha of Rural zoned land, noting that approximately 
0.33ha is within the Industrial Transition Overlay. The remaining approximately 0.22ha of proposed 
lot 2 is zoned Industrial (i.e. the leg-in from Crimp Street). 

• Proposed Lot 3 will contain 1578m2 of Rural zoned land, noting that approximately 1450m2 is within 
the Industrial Transition Overlay. 

• Proposed Lot 4 will contain 1700m2 of Rural zoned land, noting that all of the lot is within the 
Industrial Transition Overlay. 

• Proposed Lot 7 will contain 0.807ha of Rural zoned land, noting that all of the lot is within the 
Industrial Transition Overlay. 

Accordingly, the non-compliance of the subdivision proposal with Rule 16.7.4 results in an activity status of a 
non-complying activity pursuant to Rule 16.7.4.3. Guidance on assessment includes Rule 16.12.5.6. 
 
The applicant advises the proposed subdivision will comply with Rule 16.7.3 which cross references to Rule 
9.3.3 that requires provision of sufficient water supplies for firefighting. 
 
The proposed subdivision will fail to comply with Rule 16.7.5 which requires sites that are intended to be 
developed to contain a building platform 8m by 15m with a slope of 12° or less. The application states that 

3



 Page 4 of 10 

this is not complied with. Infringing this rule is a restricted discretionary activity under Rule 16.7.5.5. Matters 
that discretion is are not specified but guidance is given in Rule 16.9.5.4. 
 
INDUSTRIAL ZONE 
 
Rule 19.3.5.1 specifies that subdivision is a restricted discretionary activity in the Industrial zones, subject to 
compliance with the performance standards. There is no minimum lot size. Under Rule 19.10.5.1 discretion 
is restricted to: Effects on the safety and efficiency of the transport network (Rule 19.10.5.1.a); Effects on 
health and safety (Rule 19.10.5.1.b, note this rule is deleted by Variation 2); Effects on efficiency and 
affordability of infrastructure (Rule 19.10.5.1.c); and Risk from natural hazards (Rule 19.10.5.1.d). Assessment 
guidance is given in Rules 19.10.2.1 and 19.10.5.1. 
 
The applicant advises the proposed subdivision will comply with Rule 19.7.3 which cross references to Rule 
9.3.3 that requires provision of sufficient water supplies for firefighting. 
 
The applicant advises the proposed subdivision will not comply with Rule 19.7.4 which cross references to 
Rule 9.3.7 that requires service connections. Infringing this standard is a restricted discretionary activity (Rule 
9.3.7.4). Under Rule 9.5.3.12 discretion is restricted to effects on efficiency and affordability of infrastructure 
and assessment guidance is given in Rules 9.5.2.1 and 9.5.3.12. 
 
The proposed subdivision will fail to comply with Rule 19.7.2 which cross references to Rule 10.3.1.X that 
requires provision of an esplanade reserve with a minimum width of 20m for the Kaikorai Stream, as: 

• Proposed Lot 1 will include the southeastern corner within 20m of the banks of the Kaikorai Stream. 
• Proposed Lot 2 will include the southern end of closed road portion of Crimp Street that crosses over 

the Kaikorai Stream. 
• Proposed Lot 7 will have parts of its southern boundary that appear to be within 20m of the banks 

of the Kaikorai Stream. 
Infringing this rule is a restricted discretionary activity under Rule 10.3.4. Matters that discretion is restricted 
to include:  

• Positive effects on biodiversity values or the natural character of the coast (Rule 10.5.3.1.a) 
• Effects on biodiversity values and natural character of riparian margins and the coast (Rules 

10.5.3.2.a, 10.6.3.5.a, 19.9.5.2.a); and 
• Effects on public access (Rules 10.5.3.2.b, 10.6.3.5.b, 19.9.5.2.b). 

 
The subdivision will also require consent under the Resource Management (National Environmental Standard 
for Assessing and Managing Contaminants in Soil to Protect Human Health) Regulations 2011 (NES-CS) as a 
discretionary activity due to the site being a HAIL site and the applicant has not provided a Preliminary Site 
Investigation or Detailed Site Investigation report. The application includes a HAIL investigation letter on 
scanned pages 28 to 29 of the application. 
 
Overall the subdivision is a non-complying activity. 
 
Land Use 
 
Although the application requested a land use consent, this was to cover any possibility that the proposal 
would create a land use infringement. However, the applicant has not identified any such infringements. 
 
Other documents 
 
Kaikorai Stream (Kaikare awa) is noted under Schedule 1D of the Otago Regional Plan: Water (RPW) as holding 
values for Kāi Tahu. 
 
Although further downstream, the Kaikorai Estuary is also protected under the RPW; it is identified (as 
“Kaikorai Lagoon Swamp”) in Schedule 9 as a Regionally Significant Wetland (no. 68, map F57). 
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ESPLANADE RESERVES – RELEVANT STATUTORY PROVISIONS 

Resource Management Act 1991 (RMA) 
 
Sections 77 and 230 of the RMA allows for the variation of the width of esplanade reserves, either in the 
district plan or by resource consent. In considering this request, Council is required to have regard to the 
matters set out in Section 229 of the RMA. 
 
Section 229 of the RMA identifies the purposes for which the esplanade reserves or strips can be taken. The 
reserve or strip can have one or more of the following purposes. 

(a) To contribute to the protection of conservation values by, in particular: 

(i) Maintaining or enhancing the natural functioning of the adjacent sea, river, 
or lake; or  

(ii) Maintaining or enhancing water quality; or 

(iii) Maintaining or enhancing aquatic habitats; or 

(iv) Protecting the natural values associated with the strip or reserve; or 

(v) Mitigating natural hazards; or 

(b) To enable public access to or along any sea, river, or lake; or 

(c) To enable public recreation use of the strip or reserve and adjacent sea, river or lake, 
where the use is compatible with the conservation values. 

 
Proposed 2GP 
 
The matters of discretion referred to above under Proposed 2GP rules in relation to esplanade reserves are 
helpful and are addressed below under the assessment: 
 

• Positive effects on biodiversity values or the natural character of the coast 
• Effects on biodiversity values and natural character values of riparian margins and the coast 
• Effects on public access 

 
The Proposed 2GP lists the following guidance (Rule 10.5.3.2): 
 
In assessing a change or reduction to the required esplanade reserve or esplanade strip, Council will consider 
relevant objectives and policies, the most relevant with regard to biodiversity and natural character being 
the following (Rule 10.5.3.2.a):  

 
Objective 10.2.2. The biodiversity values and natural character of the coast and riparian margins 
are maintained and enhanced (note this objective is subject to appeal); and  
 
Policy 10.2.2.7 Only allow subdivision activities adjacent to water bodies and the coast where the 
subdivision is designed to ensure that the following biodiversity values and natural character values 
are maintained or enhanced, including through provision of an esplanade reserve or esplanade strip 
in identified locations:  

a. biodiversity values of riparian margins and the coast;  
b. the water quality and aquatic habitats of the water body or coast; and  
c. the natural functioning of the adjacent sea or water body.  

 
And in relation to public access(Rule 10.5.3.2.b):  

 
Objective 10.2.4 Subdivision and development activities maintain and enhance access to coastlines, 
water bodies and other parts of the natural environment, including for the purposes of gathering of 
food and mahika kai, and  
 

5

https://2gp.dunedin.govt.nz/pages/plan/Book.aspx?exhibit=DCC2GP&hid=4030
https://2gp.dunedin.govt.nz/pages/plan/Book.aspx?exhibit=DCC2GP&hid=4030
https://2gp.dunedin.govt.nz/pages/plan/Book.aspx?exhibit=DCC2GP&hid=4030


 Page 6 of 10 

Policy 10.2.4.3 public access to the natural environment is enhanced. 
 
General assessment guidance: 

• the effects on the values of the water body as identified in Appendix 10C; 
• the effects on the natural functioning of the water body; 
• the effects on other biodiversity values and natural character values; and 
• any other measures proposed to enhance the biodiversity of the riparian or coastal margin and 

associated water body. 
• the effects on public recreation and access values as identified in Appendix 10C; 
• any relevant circumstances listed in the New Zealand Coastal Policy Statement 2010 or the 

Regional Policy Statement for Otago that may support restriction of public access; and 
• the potential effects of sea level rise on the future level of the mean high water springs, and thus 

the width of the reserve. 
 
The Proposed 2GP also provides the following additional guidance in relation to public access (this provision 
is subject to appeal): 

• Potential circumstances that may support a consent application include: 
o Other opportunities to enhance public access are created by the subdivision. 
o The design of the subdivision takes advantage of adjacent unformed legal roads to provide 

public access. 
o Restricting access is necessary to protect public health and safety. 

 
PARKS AND RECREATION PLANNING COMMENTS AND APPLICANT’S RESPONSE 

The application for a waiver/reduction (via resource consent) for an esplanade reserve has been reviewed by 
Council’s Parks and Recreation Planner, Elizabeth Schonwald, from Council’s Parks and Recreation Team 
(PARS).  
 
The Parks and Recreation Planner has reviewed the proposal and advised the following: 
• The conservation values identified for Kaikorai Stream in Appendix 10C of the Dunedin City Council’s 

Second Generation District Plan (2GP) are “Mitigating flooding and erosion. Lower reaches have tidal 
influence and high conservation value.” 

• The Kaikorai Stream has a total catchment area of 55.and 4km2 and is approximately 14.5km long 
flowing from Kaikorai Valley to the Pacific Ocean. The lower catchment of the stream prior to the entry 
to Kaikorai Estuary has poor water quality. The Kaikorai Stream flows through both residential and 
industrial areas, the water quality is compromised by the many stormwater outfalls that discharge into 
the stream. 

• There have been previous consents which have provided reductions in esplanade reserve widths, with 
resultant widths varying from approximately 3m (granted 1990) to approximately 15m (granted 2010). 
Since then changes have occurred, including the location of the streambed and also there is now an 
interest in riparian planting along waterways and providing green corridors for pedestrians and cyclists 
away from our roading network. 

• The provision for public access is to safeguard public access for the future, no matter the ownership 
of the land, ensuring the possibility for a continuous walkway or cycleway along the stream. An 
esplanade strip or reserve will also provide the opportunity to not only protect the biodiversity of the 
stream from the immediate effects of adjacent industrial activities, but also enable the ability for 
biodiversity monitoring and water quality testing. Enhancement of the waterways through the 
removal of pest plants, and planting of natives would improve the water quality and encourage 
biodiversity. 

 
Following a site meeting with the applicant, the Parks and Recreation Planner has made the following 
suggestions regarding the reduction in the esplanade width (see Figure 2 below for “Areas 1 – 4” referred 
to): 

1. On proposed Lot 2 at “Area 1”, provide an esplanade strip over the full width of the former road 
corridor from the end of the legal portion of Crimp Street and extending 20m north of the stream 
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(i.e. the full 20m width be taken where possible, but as an esplanade strip rather than an esplanade 
reserve). 

2. On proposed Lot 1, top up the existing esplanade reserve to 15m on the northern side of the stream 
opposite Kane Street identified as “Area 2”, to make it consistent in width with the adjacent 
esplanade reserve south of 5 Crimp Street created via SUB-2009-118. 

3. On proposed Lot 7, top up the esplanade reserve to between 15m and 20m on the northern side of 
the stream identified as “Areas 3 and 4”, and offset any waiver in width by providing an esplanade 
reserve between “Areas 3 and 4”. 

4. Provide access to the esplanade reserves. 
5. The Parks and Recreation Planner is interested in meeting with the applicant to discuss these matters 

in more detail. 
 

 
 
The applicant has viewed the suggestions of Ms Schonwald and responded to each point as follows: 

1. They accept the requirement to create esplanade strips on the portion of Lot 2 crossing the Kaikorai 
Stream above Crimp Street. 

2. They reluctantly accept an additional portion of land to vest as Esplanade Reserve at the south-
eastern corner of Lot 1 to make up a total width of 15metres of reserve in this location. 

3. They do not see the need for topping up the esplanade reserves at proposed Lot 7, and wonder if 
they could use s226 of the RMA to separate this parcel from the existing title, and then undertake 
the subdivision. 

 
Note the applicant has applied for a s226 certificate to separate the parcel of land that would be proposed 
Lot 7 from its parent title. The rationale for doing this was to remove it from the subdivision application, and 
therefore the esplanade considerations. However, because proposed Lot 7 is currently zoned Rural – Hill 
Slopes zone and at 0.807ha is less than the minimum lot size of 25ha, a s226 certificate can not be issued. 
 
ASSESSMENT OF WAIVING ESPLANADE RESERVE REQUIREMENTS 

Assessment 
 
Positive effects on biodiversity values or the natural character of the coast (10.5.3.1.a) 
Effects on biodiversity values and natural character values of riparian margins and the coast (10.5.3.2.a) 
Effects on public access (10.5.3.2.b) 
 
The presumption of the RMA, and the clear direction in the proposed 2GP is to vest a 20m esplanade reserve 
along Kaikorai Stream.  The benefits of esplanade areas are well known and are highlighted in the RMA under 
s6 as matters of national importance, and the purposes of esplanade reserves and strips under s229.  
Reductions in the width can limit future opportunities to enhance the riparian margin character and 
biodiversity values, and/or provide public access. 
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I generally agree with the Parks and Recreation Planner’s suggestions, and comment on the points above as 
follows: 
 

1. “AREA 1” 
Provision of an esplanade strip at “Area 1” rather than an esplanade reserve is sensible, as the 
primary purpose of this portion of former road corridor within proposed Lot 2 is to gain vehicle access 
over the Kaikorai Stream to sites to the north. Keeping this land in private ownership clearly leaves 
the responsibility for that access with the land owner, including the bridge. The purpose of the 
esplanade strip would: 

a. provide the Council with the opportunity to enhance the portions of that esplanade strip 
not necessary for vehicle access, noting that the existing bridge is approximately 4m wide 
whereas the land parcel is approximately 12m wide.  

b. It would also give opportunity for future public access along the true right stream bank (i.e. 
the northern bank). 

c. It would also provide the Council with access to the existing esplanade reserves on the true 
right stream bank (i.e. the northern bank) upstream of “Area 1”. 

 
I note that the Parks and Recreation Planner has suggested a maximum 20m width esplanade strip 
be taken where possible. The existing esplanade reserve immediately upstream measures 
approximately 17m width where it adjoins proposed Lot 2. This is based on the existing hydro parcel 
for the Kaikorai Stream. Given that an esplanade strip will move with the banks of the stream, I agree 
that the esplanade strip should be the maximum 20m width. This would allow for future movement 
of the stream, for example, if the bridge is ever replaced, the stream may be moved to the south to 
improve flood flows in that stretch of the stream. 
 

2. “AREA 2” 
Topping up the existing esplanade reserve to extend over proposed Lot 1 to 15m width on the true 
right bank (i.e. northern side) of the stream opposite Kane Street will make it consistent in width 
with the adjacent esplanade reserve south of 5 Crimp Street created via SUB-2009-118. While this is 
considered a topping up, it should be noted that a full 20m top up is required by the Proposed 2GP, 
and therefore this suggestion is effectively a reduction of the maximum top-up that should be 
considered. 
 
Any top-up will need to take into account movement of the stream banks, as this is one reason a top-
up should be considered. If the stream bank has moved, particularly to the north of the existing hydro 
parcel, then this will need to be taken into account. 
 
The Parks and Recreation Planner has suggested a 15m width to match the width of the esplanade 
reserve immediately downstream. I accept that recommendation although I note that the contours 
appear steeper at the meander of the stream and therefore any top-up should consider the full 20m 
width if that is necessary to provide future public access along the true right bank. 
 

3. “AREAS 3 and 4”. 
I note that applicant has considered using s226 of the RMA to separate this parcel (proposed Lot 7) 
from the existing title, and then undertake the subdivision. I note that s226 requires Council to certify 
that the allotment is in accordance with the requirements and provisions of the district plan. Given 
that the district plan requires a 20m width esplanade reserve, the Council may not be able to certify 
that the requirements and provisions of the district plan are met. 
 
I consider the suggested top up the existing esplanade reserves adjoining proposed Lot 7 and an 
offset of any waiver in width by providing an esplanade reserve between “Areas 3 and 4” on 
proposed Lot 7 would meet the requirements to provide esplanade reserves for future enhancement 
of riparian margin character and biodiversity of the stream, as well creating the option for future 
access along the true right bank. The “offset” would create esplanade reserve along the southern 
boundary of Lot 7 where it is adjacent to the railway corridor. This land parcel to the south 
(containing the railway line) has no information on the DCC Rates Webmap. Various opinions have 
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been advised by the applicant and Council staff as to whether a top up along this portion of proposed 
Lot 7 can be required. However, if agreement can be reached with the applicant as to the width of 
esplanade reserve between “Areas 3 and 4”, then that would be the simplest approach.  
 
I note that immediately to the south of the western “leg-in” portion of proposed Lot 7 there are two 
adjoining triangular land parcels with no information shown on the DCC Rates Webmap. The stream 
in this area is bordered on its true right by a private road. The triangular parcel furthest west appears 
to contain half of the private road. The other triangular parcel also appears to contain some of the 
private road in the northeast corner of the triangle. Taking or topping up an esplanade reserve would 
appear to be unwarranted beside these two parcels as the road is well established. However, I 
consider an esplanade strip should be considered, primarily to provide future public access along the 
existing road, although such an esplanade strip should also provide for some biodiversity planting if 
portions of proposed Lot 7 in this area (no matter how narrow) could enhance riparian margin 
character and biodiversity values for the stream.  
 
In summary, I consider esplanade reserve top-ups along proposed Lot 7 should be provided of 
sufficient width for enhancement of riparian margin character and biodiversity and future access 
purposes. Along the western “leg-in” portion of proposed Lot 7, an esplanade strip should be 
provided, primarily for access, but also for future riparian margin character and biodiversity 
enhancement purposes if there is any land between the road and stream (or land that may become 
available in the future) that can be planted or enhanced. 
 
I also recommend that legal access to the esplanade reserves and strips associated with proposed 
Lot 7 be provided. This would require right of way access over portions of proposed Lot 7, but also 
providing the Council with right of way access over any rights of way that proposed Lot 7 currently 
enjoys. 

 
I note there has been an application (SUB-2014-119) for 712 Kaikorai Valley Road where an esplanade reserve 
reduction to 3.5m width on the Kaikorai Stream has been granted (3 November 2014). 712 Kaikorai Valley 
Road lies between proposed Lots 1 and 7. The subdivision application has not been proceeded with. I note, 
in that application it appears account has been taken of existing legally established industrial activities or 
built structures, on Industrial zoned land as well as a proposed service lane to be vested in Council as road 
that would have provided additional access width. That decision also noted that an esplanade reserve was 
desirable predominantly for access reasons, rather than for amenity or any enhancement due to the concrete 
banks of the stream in that location. 
 
RECOMMENDATION 
That the following amendments to the full 20m width esplanade reserve requirement along Kaikorai Stream 
be granted, based on the areas circled in the Parks and Recreation Planner memo: 

1. “Area 1” - an esplanade strip for the purposes of riparian margin character and biodiversity 
enhancement and public access be provided on proposed Lot 2 to the maximum width of 20m from 
the true right bank and to the legal road portion of Crimp Street on the true left bank.  

2. “Area 2” – a top-up of the existing adjacent esplanade reserve for the purposes of riparian margin 
character and biodiversity enhancement and public access be provided on proposed Lot 1 to the 
maximum width of 20m, or lesser and/or wider widths in agreement with PARS taking into account 
any movement of the stream bed and potential provision of future access. 

3. “Areas 3 and 4” – a top-up of the existing adjacent esplanade reserve, and an additional esplanade 
reserve between “Areas 3 and 4” for the purposes of riparian margin character and biodiversity 
enhancement and future public access be provided on proposed Lot 7 to the maximum width of 
20m, or lesser and/or wider widths in agreement with PARS. At the western leg-in of proposed Lot 7 
esplanade strips be provided over the existing formed road, primarily for access, but also for future 
riparian margin character and biodiversity enhancement purposes. 

 
In addition, legal access for the Council to all esplanade reserves or strips should be provided through the 
subdivision consent. 
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Report prepared by: Report checked by: 
  

 
 

  
________________________ ________________________ 
Robert Buxton, Buxton & Walker Limited Phil Marshall 
Consultant Planner Senior Planner 
 
19 July 2022 

 
19 July 2022  

________________________ ________________________ 
Date Date 

 
 
 
Appendix One: Application. 
Appendix Two: Staff memorandum. 
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APPLICATION NUMBER: SUB-2021-282 

RELATED APPLICATIONS/LICENCES: HAIL-2021-215 

 

PLANNING APPLICATION DETAILS FORM 

 

Property Address 45 Boundary Road Green Island 
  

Property Description: Property No: 5132543 
 
Legal Description: LOT 2 DP 549702, PT SEC 41 BLK VI SO 435  
DUNEDIN & EAST TAIERI SD, LOT 1 DP 207, LOT 18 DP 207, LOT 10 DP 
207, LOT 11 DP 207, LOT 12 DP 207, LOT 13 DP 207, LOT 131 DP 207, 
LOT 14 DP 207, LOT 15 DP 207, LOT 19 DP 207, LOT 2 DP 207, LOT 20 
DP 207, LOT ... 

  

First 
Contact: 
(Applicant) 

Name: Mountain Grove Limited 

Mail Address: C/O Paterson Pitts Group, PO Box 5933, Dunedin  9054 

Contact Email: 
 
Andrew.robinson@ppgroup.co.nz 

  

Phone Number: 03 477 3245 

 
Method of 
Service 

Preferred Method – Email  
 

Second 
Contact: 
(Agent) 

Name:   
Mail Address:   
Phone Number:   
Contact Person:  

  

Description of 
Application: 

Boundary reorganisation subdivision 
  

Application Type: Subdivision Consent 

Fast Track?  
 

Consent Type: Subdivision Consent Nature 

Boundary Adjustment 
Complex: more than 2 
sites inv 
 

  

Major Category Subdivision Category A 
 

Minor Category Non-Notified - Non Complying 

Senior Planner or 
Responsible Officer: 

Planning Consultant 

  

Lodgement Date: 09 December 2021 Lodgement Officer: Hanneri Wilkie 

Deposit Amount: $2,400.00 
 

Invoice Number: 899472 

Waived:   
Application 
Requirements 

Signed Application Form  Copy of Title  

 Locality Plan  Site Plan  

 Plans and Elevations  AEE  

 Affected Persons Consent    

Counter Comments:  
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APPLICATION NUMBER: LUC-2021-716 

RELATED APPLICATIONS/LICENCES: SUB-2021-282HAIL-2021-215 

 

PLANNING APPLICATION DETAILS FORM 

 

Property Address 45 Boundary Road Green Island 
  

Property Description: Property No: 5132543 
 
Legal Description: LOT 2 DP 549702, PT SEC 41 BLK VI SO 435  
DUNEDIN & EAST TAIERI SD, LOT 1 DP 207, LOT 18 DP 207, LOT 10 DP 
207, LOT 11 DP 207, LOT 12 DP 207, LOT 13 DP 207, LOT 131 DP 207, 
LOT 14 DP 207, LOT 15 DP 207, LOT 19 DP 207, LOT 2 DP 207, LOT 20 
DP 207, LOT ... 

  

First 
Contact: 
(Applicant) 

Name: Mountain Grove Limited 

Mail Address: C/O Paterson Pitts Group, PO Box 5933, Dunedin  9054 

Contact Email: 
Andrew.robinson@ppgroup.co.nz 
 

  

Phone Number: 03 477 3245 

 
Method of 
Service 

Preferred Method - Email 
 

Second 
Contact: 
(Agent) 

Name:   
Mail Address:   
Phone Number:   
Contact Person:  

  

Description of 
Application: 

continuation of land use activities under NESCS 
  

Application Type: Land Use Consent 

Fast Track?  
 

Consent Type: 
Combined with or 
Consequential to another 
consent 

Consent Nature 
To Another Non Notified 
Consent 
 

  

Major Category Land Use Category A 
 

Minor Category  

Senior Planner or 
Responsible Officer: 

Planning Consultant 

  

Lodgement Date: 09 December 2021 Lodgement Officer: Hanneri Wilkie 

Deposit Amount: $ 
 

Invoice Number:   

Waived:   
Application 
Requirements 

Signed Application Form  Copy of Title  

 Locality Plan  Site Plan  

 Plans and Elevations  AEE  

 Affected Persons Consent    

Counter Comments: Robert – I am not sure if the consent Andrew is seeking under the NES is a land use 
consent or just for subdivision of a HAIL site.   As there is no PSI or DSI I expect it 

13



would be a DA. 
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD

Date Issued 22 December 2020
OtagoLand Registration District
971396

Registered Owners
Mountain Grove Limited

Estate Fee Simple - Surface Only

Area 13.5928 hectares more or less

Legal Description Lot 2 Deposited Plan 549702 and Lot
1-15, 18-33, 35-47, 52-64, 69-72, 90-93,
131 Deposited Plan 207 and Part Lot
73-75, 94-96 and Part Lot 129-130
Deposited Plan 207 and Part Section 41
Block VI Dunedin & East Taieri Survey
District and Lot 2 Deposited Plan 346118
and Lot 1 Deposited Plan 436310

Prior References
535180

Search Copy

Identifier

Appurtenant hereto is a right of way created by Conveyance 40306 (53/810)

Appurtenant hereto is a right of way created by Transfer 471261 - 22.12.1976 at 11:45 am

The right of way created by Transfer 471261 is subject to the Council's conditions of consent endorsed on DP
12890

Subject to a right of way over part Lot 2 DP 346118 marked A and B on DP 346118 created by Transfer  778915 -
10.5.1991 at 10:05 am

787211 Variation of the conditions of the easement created by Transfer 471261 - 30.8.1991 at 11.11 am

Subject to a right of way over part Lot 2 DP 346118 marked A on DP 346118 created by Easement Instrument
6312699.6 - 15.2.2005 at 9:00 am

The easements created by Easement Instrument 6312699.6 are subject to Section 243 (a) Resource Management
Act 1991

8772128.1 Notice pursuant to Section 195(2) Climate Change Response Act 2002 - - 24.5.2011 at 7:00 am (affects
Lots 1-15, 18-33, 35-47, 52-64, 69-72, 90-93, 131 DP 207 and Part Lots 73-75, 94-96, 129-130 DP 207 and Part
Sections 41 Block VI Dunedin & East Taieri Survey District)

Appurtenant to Lot 1 DP 436310 herein is a right of way created by  Easement Instrument  8770212.7 - 31.5.2011
at 10:57 am

The easements created by Easement Instrument 8770212.7 are subject to Section 243 (a) Resource Management
Act 1991

Subject to a right to convey water, electricity and telecommunication and to pump foul sewage over part Lot 2
DP 549702 marked A, B and C on DP 549702 created by Easement Instrument 8838556.16 - 19.12.2012 at 7:29 am

The easements created by Easement Instrument 8838556.16 are subject to Section 243 (a) Resource Management
Act 1991

Interests

Transaction Id 67341015

Client Reference mcockroft001

Search Copy Dated 7/12/21 4:23 pm, Page 1 of 2

Register Only
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Identifier 971396
Appurtenant hereto (excluding part Lot 2 DP 549702 formerly Part Section 71 Block V Lower Kaikorai Survey
District) is a right of way created by Easement Instrument 8838556.17 - 19.12.2012 at 7:29 am

Subject to a right of way over part Lot 2 DP 549702 marked A, B and C on DP 549702 created by Easement
Instrument 8838556.17 - 19.12.2012 at 7:29 am

Subject to Section 241(2) Resource Management Act 1991 (affects DP 549702)

Subject to a right to drain water over part Lot 2 DP 549702 marked A, C and D on DP 549702 and a right of way
over part Lot 2 DP 549702 marked A, B, C, D, N, P and Q on DP 549702  created by Transfer 12231030.1 -
10.9.2021 at 9:47 am

Transaction Id 67341015

Client Reference mcockroft001

Search Copy Dated 7/12/21 4:23 pm, Page 2 of 2

Register Only
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 Memorandum 
  
TO: Phil Marshall, Resource Consents 

Robert Buxton, Consultant Planner 
 

FROM: Elizabeth Schonwald, Parks and Recreation 

DATE: 30 May 2022 

SUBJECT: SUB-2021-282 & LUC-2021-716_45 BOUNDARY ROAD, 
BURNSIDE 

 
Kia ora, 
 

Thank you for the opportunity to comment on the above subdivision consent application.  

The proposed application is for the boundary adjustment of seven existing titles to realign 

property boundaries to enable portions of the site to be sold to a neighbouring property 

owner. The property also includes titles described as “Surface Titles with the mineral 

deposits below the surface owned by another party”.  The proposed subdivision will result 

in the following 7 lots: 

• Lot 1, 8.669ha, will border the north and west of the existing Burnside Landfill and 

will be sold to the owners of the landfill to provide a buffer or “curtilage” around the 

landfill.  It will also contain the Aurora power lines that run north-south through the 

site.  Lot 1 will absorb all of titles OT69/248, OT72/82, the eastern quarter of titles 

527670 and 527669, most of title 540776 and approximately the southeastern half 

of OT16D/138. 

• Lot 2, 6.423ha, will include the western half of title 971396 and will include the 

right of ways (ROW) A and D for access for Lot 1 from the northern end of Crimp 

Street.  Lot 2 looks like it will also provide ROW access to 5, 15 and 17 Crimp Street 

and the rear of 12 Boomer Street.  Lot 2 will completely surround three small parcels 

(Ot53/131 and 527671) that do not form part of this application. 

• Lot 3, 1578m2, consists of the western three quarters of title 527670 

• Lot 4, 1700m2, consists of the western three quarters of title 527669 and will 

include ROW E for access to Lot 1 

• Lot 5, 520m2, consists of approximately the northwestern half of OT16D/138 and 

will include ROW C for access to Lot 1 

• Lot 6, 64m2, consists of the small triangle at the northwest corner title 540776 and 

will include ROW B for access to Lot 1. 

• Lot 7, 0.807ha, will border the southeast corner of the existing Burnside landfill. 
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Figure 1: Plan of Proposed Subdivision 

The site is located partly within the Industrial zone and in the Hill Slopes Rural zone.  The 

Hazard 2 (flood) mapped overlay is applicable to the lower lying portions of the site.  The 

applicant notes that ‘a portion of the site is subject to a transition layer, indicating that it 

will transfer from rural to industrial land use once the necessary preconditions are fulfilled’.  

The applicant also identifies that there is an appeal regarding Aurora’s sub-transmission 

lines across the site.   

The site slopes to the south and surrounds the former Burnside Cement Works Marl Pit.  

Access is provided via extensions off Crimp Street, Boundary Road and McLeods Road.  

There are two parallel Aurora power lines that run through the site in north - south direction 

to a substation at 12 Boomer Street, to the south of the application site.  There are also 

some power lines that run southwest-northeast near the southern boundary of proposed 

Lot 7. 

Dunedin City Council (DCC) Parks and Recreation Services (PARS) have an interest in this 

resource consent application as the property being subdivided is adjacent to Kaikorai 

Stream.  There is a statutory requirement for the creation of 20m wide esplanade 

reserve/strip where subdivisions occur next to streams, lakes and the coastal marine area, 

unless a resource consent waives or reduces the width of this requirement.  The protection 

of waterway margins helps conserve environmental values and may also provide 
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opportunities for public access and recreational use, as provided for in s6(a) & (d) of the 

Resource Management Act (RMA) 1991. 

In this case, Kaikorai Stream requires a 20m esplanade reserve on either side of the stream 

where the site abuts.   

The conservation values identified for Kaikorai Stream in Appendix 10C of the Dunedin City 

Council’s Second Generation District Plan (2GP) are “Mitigating flooding and erosion.  Lower 

reaches have tidal influence and high conservation value.” 

 
Figure 2: Identifying opportunities for esplanade area top ups 

The site is identified in the figure 1 above by the red border.  The shaded green areas are 

the existing esplanade reserves of varying widths (3m – 15m) created through earlier 

subdivisions. 

These consents are identified below: 

• RMA30529 (subdivision approved February 1990) relates to areas 2, 3 and 4. The 

Department of Conservation waivered a 20m wide esplanade reserves both north 

and south of the stream for a 3m esplanade reserve north of the stream. 

• RMA 2004-0475 (resource consent granted June 2004) relates to areas 3 and 4.  

The council required a 20m esplanade reserve south of the stream and did not 

identify a top up to the reserve north of the stream as incorrectly assessed it was 

already 20m wide. 

• SUB-2009-118 (subdivision consent granted April 2010) providing a 15m wide 

esplanade reserve north of the stream and a 5m wide reserve south of the stream 

between area 1 and 2. 
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It is recognised a lot has changed over the last 32 years when the original 3m wide 

esplanade reserve was created via the subdivision of the old concrete works site.  Of most 

note is the location of the stream bed which has moved.  There is also now an interest in 

riparian planting along waterways and providing green corridors for pedestrians and 

cyclists away from our roading network. 

The protection of the margins of the waterways helps to conserve environmental values 

and provides opportunities for public access and recreational use, as provided for in Section 

6(a), (c) and (d) of the RMA 1991. The Kaikorai Stream has a total catchment area of 

55,4km2 and is approximately 14.5km long flowing from Kaikorai Valley to the Pacific 

Ocean1.  The lower catchment of the stream prior to the entry to Kaikorai Estuary has poor 

water quality. The Kaikorai Stream flows through both residential and industrial areas, the 

water quality is compromised by the many stormwater outfalls that discharge into the 

stream2. The low quality of the water is indicated by the number of bacteria (E. coli) 

identified in the water, lack of clarity and high turbidity of the water, and the levels of 

nitrogen in the water.  It is these factors along with the low number of macroinvertebrates 

that indicate the poor health of the stream.  Enhancement of the waterways through the 

removal of pest plants, and planting of natives would improve the water quality and 

encourage biodiversity.  

A site visit with the applicant and applicant’s consultant was made on Thursday 5 May 2022.  

In response to our conversations on site PARS make the following recommendations: 

• an esplanade strip from the end of Crimp Street to the Kaikorai Stream on 

its south side identified as area 1 for the full width of the road corridor 

approximately 12m; 

• a 20m esplanade strip from the northern side of the stream in area 1 for the 

full width of the private road approximately 12m; 

• a top up of the esplanade reserve to 15m on the northern side of the stream 

opposite Kane Street identified as area 2, to make it consistent in width with 

the adjacent esplanade reserve created via SUB-2009-118; 

• top up the existing esplanade reserves north of the stream in areas 3 and 4 

to between 15 and 20m; 

• to offset any wavier in esplanade width by providing an esplanade reserve 

between area 3 and 4 to provide continuity; and 

 
1 Land, Air, Water Aotearoa (LAWA) - Kaikorai Stream  - https://www.lawa.org.nz/explore-
data/otago-region/river-quality/kaikorai-stream/ 
 
2 Land, Air, Water Aotearoa (LAWA) - Kaikorai Stream at Brighton Road - 
https://www.lawa.org.nz/explore-data/otago-region/river-quality/kaikorai-
stream/kaikorai-stream-at-brighton-road/  
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• provide access to the esplanade reserve to enable Council to manage and 

maintain them via an easement or some other legal instrument. 

PARS support the opportunity to top up the existing esplanade reserves (s236, RMA 1991) 

and the provision of an esplanade strip to better meet the purpose of esplanade areas as 

identified below: 

• To contribute to conservation values by, in particular, - 

➢ Maintaining or enhancing the natural functioning of the adjacent sea, river, 

or lake; or 

➢ Maintaining or enhancing water quality; or 

➢ Maintaining or enhancing aquatic habitats; or 

➢ Protecting the natural vales associated with the esplanade reserve or 

esplanade strip; or 

➢ Mitigating natural hazards; or 

• To enable public access to or along any sea, river, or lake; or 

• To enable public recreational use of the esplanade reserve or esplanade strip and 

adjacent sea, river or lake where the use is compatible with conservation values.3 

Ensuring our parks, natural landscapes, flora and fauna are treasured by the community 

is a key objective of the Dunedin City Council Parks and Recreation Strategy (2017).  The 

provision for public access is to safeguard public access for the future, no matter the 

ownership of the land, ensuring the possibility for a continuous walkway or cycleway along 

the stream.  An esplanade will also provide the opportunity to not only protect the 

biodiversity of the stream from the immediate effects of adjacent industrial activities, but 

also enable the ability for biodiversity monitoring and water quality testing.   

PARS are very interested in meeting with applicant to discuss the above in more detail.  
 
Please do not hesitate to contact us if you have any questions. 
 
 
 
Regards, 

Elizabeth Schonwald 

Parks and Recreation Planner 

Parks and Recreation Services 

 

 
3 Esplanade Reserves – Section 229 - Purpose of esplanade reserves and esplanade strips 
RMA 1991 Resource Management Act 1991 No 69 (as at 12 April 2022), Public Act 229 
Purposes of esplanade reserves and esplanade strips – New Zealand Legislation 
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