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PART A (Committee has the power to decide these matters): 
 
1 RESOURCE CONSENT APPLICATION – LUC-2013-424C, 262 MAIN SOUTH ROAD, EAST TAIERI 
 

Introduction 
Applicant to introduce themselves and their team. 
 
Procedural Issues 
Any procedural matters to be raised. 
 
Presentation of the Planner's Report 
Report from Nicola Petrie 
Refer to pages 1 - 19 

 
The Applicant's Presentation  
Application 
Refer to pages 20 -  118 
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• Email from Heritage Advisor 

Refer to page 119 - 123 
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Refer to pages 124 – 126 
 
Council Officer’s Site Visit Photos 
Refer to pages 127 - 139 
 
The Planner's Review of their Recommendation 
The Planner reviews their recommendation with consideration to the evidence presented 
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The Applicant's Response 
The Applicant to present their right of reply 
 

 
PLEASE NOTE: The only section of the hearing which is not open to the public is the Committee's 
final consideration of its decision, which is undertaken in private.  Following completion of 
submissions by the applicant, submitters and the applicant's right of reply, the Committee will make 
the following resolution to exclude the public.  All those present at the hearing will be asked to leave 
the meeting at this point. 
 
RESOLUTION TO EXCLUDE THE PUBLIC 
 
To be moved: 
 

“That the public be excluded from the following parts of the proceedings of this meeting, 
namely, Item 1. 
 
The general subject of each matter to be considered while the public is excluded, the 
reason for passing this resolution in relation to each matter, and the specific grounds 
under Section 48 (1) of the Local Government Official Information and Meetings Act 1987 
for the passing of this resolution are as follows: 
 

General subject of each 
matter to be considered. 

Reason for passing this 
resolution in relation to each 
matter. 

Ground(s) under section 48 
for the passing of this 
resolution. 

1 Resource Consent 
application – 262 Main 
South Road, East Taieri 

That a right of appeal lies to any 
Court or Tribunal against the 
Dunedin City Council in these 
proceedings. 

Section 48(1)(d) 
 

 



Report 

TO: Hearings Committee 

FROM: Nicola Petrie, Planner 

DATE: 19 April 2023 

SUBJECT: RESOURCE CONSENT VARIATION APPLICATION 
LUC-2023-424/C 
262 Main South Road, East Taieri 
ANNA and ANDREW CHARLES JACKSON 

INTRODUCTION 

[1] This report has been prepared on the basis of information available on 18 November 2022.
The purpose of the report is to provide a framework for the Committee’s consideration of
the application and the Committee is not bound by any comments made within the report. 
The Committee is required to make a thorough assessment of the application using the
statutory framework of the Resource Management Act 1991 (the Act) before reaching a
decision.

SUMMARY OF RECOMMENDATION 

[2] In the assessment that follows, I have concluded that the environmental effects of the
proposed activity will be no more than minor.

[3] However, Policy 16.2.1.7 of the Proposed 2GP provides a very specific directive to avoid
residential activity on site that does not comply with the density provisions of the zone. I
consider that there is a clear policy directive that does not support the granting of consent 
to this proposal.

[5] There is, however, a true exception element for this case.  The circumstances of the
cottage being an original early settlers’ cottage alleviates concerns I would normally
reserve, in regards to an undesirable precedent being established by the granting of the
consent sought.  I consider that these circumstances are sufficiently unique to allow the
cottage to be retained. Furthermore, allowing the cottage to be occupied will invariably
lead to more favourable outcomes for the cottage in terms of repairs and maintenance.

[6] Coupled with the above, I have considered the applicant’s willingness to accept
restrictions regarding occupancy of the cottage to family members and friends, and a no
subdivision clause to ensure the cottage remains in the guardianship of the main
residence owners.

[7] As a result, I have concluded the request to cancel the condition which requires the
cottage be removed from site be approved. In doing this, there will be two authorised
residential dwellings on a site that is undersized for one residential activity.  While the
intended occupation of the cottage may be similar in purpose to a family flat, I note that
the proposal will not qualify for consideration as a family flat under the rule provisions of
the 2GP for this activity.
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DESCRIPTION OF PROPOSAL 

[8] A variation is sought pursuant to Section 127 of the Resource Management Act 1991 to 
amend the existing resource consent LUC-2013-424/C to delete condition 4 allowing the 
original cottage to be retained on site, in a self-contained state (i.e. not remove the 
kitchen). A copy of the application is contained in Appendix 1 of this report. 

[9] Condition 4 requires the original cottage to be removed from the site 6 months after the 
issue of the code of compliance certificate (CCC) for the new dwelling authorised by the 
consent. The new dwelling was constructed pursuant to Building Consent ABA-2019-2575 
(as amended by ABA-2020-326) and the CCC was issued on 13 April 2021.  The property 
was sold to the current owner and settled on the 16 March 2022. 

[10] The current owner and applicant, Annie Jackson, made contact with the Council, over the 
past 12 months, to discover steps that would enable the cottage to be retained. As part 
of these steps, a report has been commissioned by the owner from New Zealand Heritage 
Properties Limited which has revealed the heritage significance of the site and cottage. 

DESCRIPTION OF SITE AND ACTIVITY 

[11] The site is of rectangular shape, generally flat and is located on the intersection of 
Gladfield Road and Main South Road (State Highway 1). The original cottage is located on 
the south- eastern corner of the site and has an existing vehicle access off Main South 
Road.  This building has two water tanks nestled in beside an existing shed. 

 
Image: approximate location of new dwelling in relation to existing cottage. 

 
[12] The new dwelling constructed on the property is located on the north-west corner of the 

site and has vehicle access off Gladfield Road.  There is also an existing shed, two water 
tanks and an effluent disposal area adjacent to and associated with this dwelling. 

[13] The subject site is legally described as Lot 1 Deposited Plan 26395, and has an area of 
4.35ha held in record of title OT 18B/847.  Main South Road is a Limited Access Road being 
part of State Highway 1.  A consent notice was imposed as part of the subdivision creating 
the subject site (RMA-1996-360321) restricting access to the state highway to the one 
vehicle crossing only, which is the present access to the cottage.  The consent notice was 
registered against the title as CONO 939493.1 on 13.11.1997. 
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BACKGROUND 

[14] The site has been the subject of resource consent LUC-2013-454 which sought to establish 
a building platform for a dwelling on an undersized rural site. The justification was made 
that the undersized site had an existing residential dwelling and that they would like to 
replace the residential activity with a new build, located further away from the state 
highway.   

[15]  The location of the approved building platform for the new dwelling was altered by LUC-
2013-454/A, being the previous section 127 variation of the consent conditions.  The new 
dwelling was constructed pursuant to the building consents noted above, and is located 
on the north-west corner of the site and has vehicle access off Gladfield Road. The 
approved building consent plans also show the existing shed, water tanks and effluent 
disposal area associated with the dwelling. 

[16] LUC-2013-454 was approved under delegated authority on the 28 November 2013. This 
decision identified that the cottage should be ‘demolished or decapacitated’ to safeguard 
from possible future use which would result in two dwellings on site.  Variation LUC-2013-
454/A approved on 30 November 2017, did not alter this requirement.  LUC-2013-454/B 
issued on 3 December 2018 was an application pursuant to Section 125 of the Resource 
Management Act 1991 that extended the lapse date for the consent until 29 November 
2023.  

[17] The original consent decision for LUC-2013-454 did identify that an archaeological 
authority may be required for the demolition or removal of the cottage building, as it was 
suspected the building pre-dated 1900. No further details were provided or sought at that 
time regarding the significance of the history of the cottage. 

ACTIVITY STATUS 

[18] Section 127 of the Resource Management Act 1991 states: 
 

(1) The holder of a resource consent may apply to a consent authority for a change or 
cancellation of a condition of the consent subject to the following: 
(a) The holder of a subdivision consent must apply under this Section for a change 

or cancellation of the consent before the deposit of the survey plan (and must 
apply under Section 221 for a variation or cancellation of a consent notice after 
the deposit of the survey plan); and  

(b) No holder of any consent may apply for a change or cancellation of a condition 
on the duration of the consent. 

(2) Repealed. 
(3) Sections 88 to 121 apply, with all necessary modifications, as if – 

(a) The application were an application for a resource consent for a discretionary 
activity; and 

(b) The references to a resource consent and to the activity were references only 
to the change or cancellation of a condition and the effects of the change or 
cancellation respectively. 

(4) For the purposes of determining who is adversely affected by the change or 
cancellation, the local authority must consider, in particular, every person who- 
(a) Made a submission on the original consent application; and 
(b) May be affected by the change or cancellation. 

 
In accordance with the provisions of section 127(3)(a) of the Resource Management Act 1991, the 
application to vary resource consent LUC-2013-424 is a discretionary activity. 
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National Environmental Standards 

[25] The Resource Management (National Environmental Standard for Assessing and 
Managing Contaminants in Soil to Protect Human Health) Regulations 2011 came into 
effect on 1 January 2012.  The National Environmental Standard applies to any piece of 
land on which an activity or industry described in the current edition of the Hazardous 
Activities and Industries List (HAIL) is being undertaken, has been undertaken or is more 
likely than not to have been undertaken.  Activities on HAIL sites may need to comply with 
permitted activity conditions specified in the National Environmental Standard and/or 
might require resource consent.   

[26] A search of council records and historical aerial photography have not revealed any 
evidence of HAIL activities. Additionally, there is no proposed change of use or soil 
disturbance proposed for the site. On the basis of the information currently available, it is 
considered the NES-CS is not applicable. There are no other National Environmental 
Standards relevant to this application.  

Highly Productive Land 

26A The application is subject to consideration of the National Policy Statement for Highly 
Productive Land 2022, as the land within the site is classed as Land Use Capability Class 3 
as shown in the Landcare Research database maps.  However, this matter does not affect 
the activity status and is addressed in this report in the assessment of the section 104 
considerations. 

Activity Status 

[27] Overall, the application is a considered to be a discretionary activity in accordance with 
Section 127(3) of the Resource Management Act 1991. 

NOTIFICATION AND SUBMISSIONS 

Affected Persons  
 
[28] Section 127(4)(b) of the Resource Management Act 1991 means that the Council can only 

consider the adverse effects of the variation itself, being those effects over and above the 
effects of the existing resource consent, when determine affected parties. The original 
consents were granted basis of no affected parties, as any adverse effects will be less than 
minor.  

[29] Section 127(4)(a) of the Resource Management Act 1991 also directs Council to consider 
whether any submitters on the original application could be adversely affected by the 
variation. The original application was process on a non-notified basis, and accordingly 
there are no submitters who could be adversely affected by the variation.  

 
ENVIRONMENTAL EFFECTS OF ALLOWING THE ACTIVITY 

[30] Section 104(1)(a) of the Act requires that the Council have regard to any actual and 
potential effects on the environment of allowing the activity.  ‘Effect’ is defined in Section 
3 of the Act as including- 

a) Any positive or adverse effect; and 
b) Any temporary or permanent effect; and 
c) Any past, present, or future effect; and 
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d) Any cumulative effect which arises over time or in combination with other 
effects–  

regardless of the scale, intensity, duration or frequency of the effect, and also 
includes – 
e) Any potential effect of high probability; and 
f) Any potential effect of low probability which has a high potential impact. 

 
Permitted baseline 
 
[31] Under sections 95D(b) and 104(2) of the Resource Management Act 1991, the Council may 

disregard an adverse effect of the activity on the environment if the district plan or a 
national environmental standard permits an activity with that effect.  This is the permitted 
baseline.   

[32] In terms of residential activity, the permitted baseline for development of this property 
does not involve any further residential activity.   The subject site is under 15 hectares.  
The activity does not seek to introduce a new residential dwelling, but rather retain the 
original cottage for family and friends to reside in when they visit.  However, by contrast, 
the rule provisions for development of farm buildings in Rural zones (where the land is 
not subject of any overlay zone) are generally permissive.   

[33] Additional sheds and other structures for farming purposes may be erected on the site. 
These buildings are subject to compliance with the performance standards for 
development activity, and the relevant citywide rules such as the provisions for small scale 
earthworks. Structures could potentially be built at almost any location within the site, 
subject to the setback requirement in Rule 16.6.10.  

[34] Nevertheless, it is hard to make any meaningful determination of the scale and effects of 
retaining the development, as it relies upon a judgement of what may be fanciful for 
farming activity on a property of this size. 

Consented baseline / receiving environment 

[35] As the conditions of consent requires the existing dwelling to be removed, a variation to 
the consent would be required for the dwelling to remain even in a reduced state/ 
capacity, i.e. kitchen removed.  

[36] Had the new house been established closer to the original cottage and been able to meet 
all the design performance standards set out for family flats, it may have been appropriate 
to consider the resource consent variation required under delegated authority, as the land 
use development would be more in line with the 2GP provisions. The performance 
standards include distance from primary unit, shared driveway, shared water and 
wastewater infrastructure, maximum floor area.  

Assessment of Effects on the Environment 

[37] Consideration is required of the relevant assessment matters in the Operative District Plan 
and the relevant assessment rules in the Proposed 2GP, along with the matters in any 
relevant national environmental standard.  In carrying out this assessment, no regard has 
been given to any trade competition or any effects of trade competition. 
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Rural Character and Amenity Values, Reverse Sensitivity and Loss of Rural Productivity 
(Assessment Rule 16.9.5.5) 

[38] The cottage has been on the site for 160 years, originally built in 1863. It is located on 
State Highway 1, approximately 565m from the intersection of Law Road and SH1. The 
site is well screened behind mature vegetation. There are a number of significantly 
undersized rural properties in this area, therefore the retention of a second dwelling on 
this property would be less noticed than other more traditional coastal rural areas. 

[39] It is noted, that in this particular stretch of Main South Road into East-Taieri Allanton Road 
there are two scheduled heritage buildings in close proximity, and two others nearby.  As 
noted below by the Heritage Advisor, it is considered that the cottage is part of a cluster 
of dwellings associated with early Pakeha settlement in the area. Should the cottage be 
successfully scheduled in the 2GP as a heritage building, it would add to the recognised 
heritage values, and may encourage greater protection overall for all the scheduled 
buildings in this area.  

[40]  The building has been in that location for 160 years, any reverse sensitivity effects to the 
residential property are well established. The applicant has verbally confirmed that the 
cottage will be utilised for family and friends to reside in.  

[41] The applicant was open to having a covenant registered on the title preventing future 
subdivision of the cottage from the main residential dwelling.  

Positive effects and Heritage Value  

[42] The application was forwarded to Heritage Advisor Mr. Mark Mawdsley, he made the 
following comments: 

The Proposal 

1. The property owner has requested to delete a condition from LUC-2013-454 requiring 
the demolition of the subject dwelling. This memo will consider the request from a 
heritage perspective to support the assessment of the processing planner. 

Existing Consent 

2. The demolition of the existing dwelling by condition four of LUC-2013-454, as follows: 
‘Use of the existing dwelling shall cease when a code of compliance certificate (CCC) 
has been issued for a new dwelling on the subject site. The existing dwelling shall be 
removed from the site within six months of the issue of the CCC.’ 

3. It is understood that the reasons for this condition relates to non-heritage plan 
provisions. There are no established scheduled heritage buildings, sites, or large 
precincts associated with the subject land parcel. At the time the earlier consent was 
submitted, there was no mechanism to trigger a consideration of unknown heritage 
values. 

4. The consent included an advice note stating that archaeological authority would likely 
be required from the then Historic Places Trust.  
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Image 1: the cottage at 262 Main South Road. Taken by Nicola Petrie, 12 April 2023 

Potential Heritage Values 

5. The subject building is not identified in the 2GP (or the Operative District Plan) as 
scheduled heritage building. However, it was constructed pre-1900 and is considered 
an archaeological site by the Heritage New Zealand Pouhere Taonga Act 2014. 
Demolition of this building requires an archaeological authority from HNZPT. 

6. In preparing an archaeological authority application, the owner commissioned historic 
research on the identified on the subject dwelling (Appendix A). This research 
identified that the cottage, previously known as ‘Helenslea’, has origins in the 1860s 
settlement in the area. It has now been established that the cottage: 

• Was constructed on land given to William Allan by way of the Crown Grant in 
1863. 

• Is associated with the Allan family, the nearby settlement Allanton is named after 
them. 

• Is part of a cluster of dwellings associated with early Pakeha settlement in the 
area. These have been identified as scheduled heritage buildings in the 2GP and 
also included on the Heritage New Zealand Pouhere Taonga List. At least two of 
these are associated with the Allan Family. 

7. This research is sufficient to demonstrate that the dwelling as heritage significance 
per the criteria in Policy 2.4.2.1 of the 2GP, specifically historic and social significance. 
This research has also established that the cottage is part of a broader context 
associated with the nearby scheduled heritage buildings.  

Nearby Historic Dwellings 
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8. The following dwelling are in close proximity to the subject dwelling and are identified 
in the 2GP Heritage Schedule and the Heritage New Zealand Pouhere Taonga List: 

 
• Springbank View, 311 East Taieri-Allanton Road Allanton, Scheduled 

Heritage Building B625, HNZPT Category 2 Historic Place #5234 
• Springbank, 279 Main South Road East Taieri, Scheduled Heritage Building 

B623, HNZPT Category 2 Historic Place #5241 
• Dunrobin, 186 Main South Road East Taieri, Scheduled Heritage Building 

B624, HNZPT Category 2 Historic Place #5242 
• Bellfield, 134 Main South Road East Taieri, Scheduled Heritage Building 

B626, HNZPT Category 2 Historic Place #5240 
 
Commentary 

9. I encourage the processing planner to reconsider the initial position of Council now 
that historic research has established the heritage values of the building, specifically 
historic and social significance. 

10. I am strongly in favour of retaining the cottage provided that the building can continue 
to be occupied and maintained.  

11. The cottage sits within a broader context of at least four other scheduled heritage 
buildings that date from the same period/settlement. This property has sufficient 
social/historic value for inclusion on the District Plan Heritage Schedule.  

12. Heritage protection by way of the District Plan could be an appropriate way to 
mitigate the potential policy issues. I strongly recommend that the agreement of the 
property owner, for the inclusion of the subject dwelling in the 2GP Heritage Schedule 
(as part of the next district plan variation), is sought as part of consent.  

13. For a historic building, ongoing maintenance is important for the conservation for 
heritage fabric. Occupation of the building generally means that maintenance 
requirements for identified and attended to in a timely matter (as well as heating and 
ventilation of interior spaces). I would discourage any consent conditions that required 
this building is left uninhabited, allowing this building to be occupied with the 
beneficial to its long-term conservation of its heritage values. Policy 2.4.2.1.iii 
supports the adaptive re-use the building and I contend that allowing its original (as 
opposed to adaptive) use to continue now that the heritage values have been 
identified.  

14. Council is acutely aware of heritage buildings that have suffered from little/no 
maintenance. The following text has been reproduced from section 13.1 Introduction; 
‘One of the key resource management issues relating to such buildings is the 
degradation of the heritage fabric, leading to demolition because the building has 
become dangerous under the Building Act 2004, or because it has become too costly 
to repair. In some cases, a lack of long-term maintenance has led to this ‘’demolition 
by neglect”’. 

15. Policy 13.2.1.1 identifies the need for maintenance and ongoing use of heritage 
buildings to achieve the protection of scheduled heritage buildings Objective 13.12.1. 
It is noted that the building is not scheduled at present, however, it is my view that 
this building meets the threshold for scheduling in the 2GP District Plan Heritage 
Schedule. 

16. The general assessment guidance accompanying Rule 13.6.2.1.c.i again identifies the 
importance of enabling the ongoing use of the heritage building. This specifically 
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relates to the assessment of 'Restricted Discretionary Activities' and is therefore not 
applicable to this application, however, it useful in demonstrating the importance of 
enabling ongoing use of heritage buildings for positive heritage outcomes. 

17. Additional to heritage protection in the District Plan, I am strongly in favour of 
enabling the ongoing use and occupation of this residential building to support its 
long-term retention and conservation. 

18. A 'Conservation Works Schedule', prepared by a suitably qualified heritage consultant, 
that identifies both priority and long-term maintenance requirements in a schedule 
can assist the owner in caring for this building. The Dunedin Heritage Fund may 
provide the owner with financial assistance for the preparation of this report. You may 
wish to consider conditions of consent to this effect. 

Summary 
19. I am strongly in favour of: 

a. Retaining the cottage now that heritage values have been established by historic 
research; 

b. Seeking the agreement of the property owner, as a condition of consent, for 
inclusion of the subject dwelling in the 2GP Heritage Schedule; 

c. Enabling the ongoing use and occupation of this residential building to support its 
long-term retention and conservation; and 

d. The preparation of the ‘Conservation Works Schedule’, by a suitably qualified 
heritage consultant, that identifies both priority and long-term maintenance 
requirements in a schedule can assist the owner in caring for this building.  

[43] I concur with Mr. Mawdsley’s assessment of the heritage value and positive effects of 
retaining the cottage. I am comforted by the fact that Mr Mawdsley sees this building fit 
for inclusion in the Scheduled Heritage Building Register.   By being added to the register 
the cottage would then become eligible for Heritage Funding and stronger protections 
under the 2GP. As such, I am satisfied that the heritage value of the cottage is of true 
exception/ unique nature and having flexibility in this case will assist in retaining the 
heritage value for future generations to enjoy.   

 
Cumulative Effects (Assessment Matter) 

[44] The concept of cumulative effects, as defined in Dye v Auckland Regional Council & 
Rodney District Council [2001] NZRMA 513, is:  

“… one of a gradual build-up of consequences. The concept of combination with other 
effects is one of effect A combining with effects B and C to create an overall composite 
effect D.  All of these are effects which are going to happen as a result of the activity which 
is under consideration”.   

 
[45] Similarly, some effects may not presently seem an issue, but after having continued over 

time those effects may have significant impact on the environment.  In both of these 
scenarios, the effects can be considered to be ‘cumulative’. 

[46] In this case a relevant question is whether the legalising of the existing house and 
associated domestic activities in a rural area represents a tipping point where the 
character of the locality changes from rural to more of a rural residential character.  In this 
situation, I do not consider that the granting consent for the retention of the existing 
cottage’s residential activity will lead to this tipping point given the comments from the 
Council’s Heritage Advisor. 
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[47] I further note that the dwelling is only partially visible from the road. I do not consider 
that the existing cottage dwelling appears incongruous in this setting. The cottage’s 
existence in this location for the last 160 years is not out of place. The retention of the 
cottage will not raise questions by passer-byers.   

[48] The location, whilst not ideal for Rural Zone objectives, being of the opposite corner of 
the property, allows heritage enthusiasts to view the cottage without interfering with the 
main household’s privacy.   

[49] Given the unique history, already forementioned, I do not have concerns that this will 
open the floodgates to many other properties to establish a second dwelling on their 
undersized rural properties. Whilst I am unfamiliar with numbers, I suspect that original 
cottages of this age, in this salvageable condition are not that common of occurrence. 

[50] In terms of the loss of productive rural land to residential activity it is my view that any 
cumulative effects of the proposal would be no more than minor given the small size of 
the site and grazing activity, which are considered to be legitimate rural activity.  

Effects Assessment Conclusion 

[51] After considering the likely effects of this proposal above, overall, I consider the effects of 
the proposal can be appropriately mitigated by conditions of consent so as to be no more 
than minor.   

OFFSETTING OR COMPENSATION MEASURES ASSESSMENT 

[52] Section 104(1)(ab) of the Resource Management Act 1991 requires that the Council have 
regard to any measure proposed or agreed to by the applicant for the purpose of ensuring 
positive effects on the environment to offset or compensate for any adverse effects on 
the environment that will or may result from allowing the activity. 

[53] In this case, no offsetting or compensation measures have been proposed or agreed to by 
the applicant.  

NOTIFICATION ASSESSMENT 

Public Notification 

[54] Section 95A of the Resource Management Act 1991 sets out a step-by-step process for 
determining public notification.  Each step is considered in turn below. 

Step 1: Mandatory public notification in certain circumstances 

• Public notification has not been requested. 
• There has been no failure or refusal to provide further information. 
• There has been no failure to respond or refusal to a report commissioning request. 
• The application does not involve the exchange of recreation reserve land. 

Step 2: If not required by Step 1, public notification precluded in certain circumstances 

• There are no rules or national environmental standards precluding public 
notification. 

• The application does not involve: a controlled activity, nor a boundary activity.  As a 
result, public notification is not precluded under Step 2.  
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Step 3: If not precluded by Step 2, public notification required in certain circumstances 

• There are no rules or national environmental standards requiring public notification. 
• The activity will not have, or be likely to have, adverse effects on the environment 

that are more than minor. 

Step 4: Public notification in special circumstances 

• There are no special circumstances that warrant the application being publicly 
notified.  There is nothing exceptional or unusual about the application that makes 
public notification desirable. 

Limited Notification 

[55] Section 95B of the Resource Management Act 1991 sets out a step-by-step process for 
determining limited notification.   

Step 1: Certain affected groups and affected persons must be notified 

• The activity is not in a protected customary rights area; the activity is not an 
accommodated activity in a customary marine title area; and, the activity is not on or 
adjacent to, or might affect, land that is the subject of a statutory acknowledgement. 

Step 2: If not required by Step 1, limited notification precluded in certain circumstances 

• There are no rules or national environmental standards precluding limited 
notification. 

• The application does not involve a controlled activity that is not a subdivision. 

Step 3: If not precluded by Step 2, certain other affected persons must be notified 

• The application does not involve a boundary activity. 
• There are no persons where the activity’s adverse effects on the person are minor or 

more than minor (but are not less than minor).  

Step 4: Further notification in special circumstances 

• There are no special circumstances that warrant the application being limited 
notified.  There is nothing exceptional or unusual about the application that makes 
limited notification to any other persons desirable. 
 

SUBSTANTIVE DECISION ASSESSMENT 

Effects  

[56] In accordance with section 104(1)(a) of a Resource Management Act 1991, the actual and 
potential adverse effects associated with the proposed activity have been assessed and 
outlined above.  It is considered that the adverse effects on the environment arising from 
the proposal are no more than minor.  

OFFSETTING OR COMPENSATION MEASURES ASSESSMENT 

[57] The applicant has not offered any off-setting or compensation measure that can be 
considered in accordance with section 104(1)(ab) of the Resource Management Act 1991. 
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OBJECTIVES AND POLICIES  

[58] In accordance with section 104(1)(b) of the Resource Management Act 1991, the 
objectives and policies of the Dunedin City District Plan and the proposed 2GP were taken 
into account in assessing this variation application.  I note that at the time the original 
consent was assessed the 2GP had not been publicly notified and only the provisions of 
the Dunedin City District Plan were considered.  

Operative District Plan 

[59] Due to the advanced stage of the Proposed 2GP, wherein the rules of relevance to this 
proposal, and the majority of the objectives are now fully operative, a full assessment of 
the Operative Plan objectives and policies has not been undertaken.  A brief assessment 
of the proposal against the Operative Plan Rural Zone provisions below has been provided 
below for context.  These include the objectives and policies considered for the original 
resource consent LUC-2013-454. 

Provision reference Summary of provisions Assessment 
Objective 4.2.1 and 
Policy 4.3.1 

These seek to promote enhancing 
and maintaining the amenity values 
of the Dunedin area. 

The proposal is consistent with this 
policy in that the cottage will provide a 
landmark of the history of the area.  

Objectives 6.2.1 and 
Policies 6.3.1, 6.3.2, 
6.3.3, 6.3.9 & 6.3.11 
(Rural Section) 

These seek to maintain the ability of 
the land resource to meet the needs 
of future generations by: 

• sustaining the productive 
capacity of the rural zone; 

• providing for activities based 
on the productive use of 
rural land and other 
appropriate activities whose 
adverse effects can be 
avoided, remedied or 
mitigated; 

• discouraging the 
establishment of non-
productive uses. 

The proposal is considered to be 
inconsistent with these provisions given 
that it involves the authorising of a non-
productive use which are to be 
discouraged in order to sustain the 
productive capacity of the rural zone. 

Objectives 13.2.3 
and Policy 13.3.13 
(Townscape 
Section) 

These ensure that buildings, places 
and sites which are of heritage value 
are recognised and protected. 

The proposal is considered to be 
consistent with these provisions, given 
that it involves the authorising of 
retaining an early settlers’ cottage 
building and protect the heritage values 
for future generations to enjoy. 

Objective 20.2.1 
and Policy 20.3.1 

These seek to avoid or mitigate 
adverse effects on the environment 
from use of the transportation 
network  

No change is proposed to the existing 
access to State Highway 1.  While the 
removal of the cottage may have 
eliminated the need for this access, it 
was approved by NZTA at the time of 
subdivision RMA-1996-360321.  

Proposed 2GP 

[60] Below is an assessment of the relevant objectives and policies of the 2GP, and the 
proposal’s compliance with these provisions.  

Transportation 
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Provision reference Summary of provisions Assessment 
Objective 6.2.3 and 
Policies 6.2.3.3, 
6.2.3.9 and 6.2.3.10  
 

These seek to ensure that land use, 
development and subdivision activities 
maintain the safety and efficiency of 
the transport network for all travel 
methods, including by providing 
sufficient on-site manoeuvring. 
 

The proposal is considered to 
be consistent with these 
provisions.  There are no 
changes proposed to the 
roading network or site 
access.  There is ample space 
on site to accommodate 
parking and manoeuvring 
associated with the proposed 
activity. 

 
Public Health and Safety 
 

Provision reference Summary of provisions Assessment 
Objective 9.2.1 and 
Policy 9.2.1.1 and 
Policy 9.2.1.1A, 
Policy 9.2.1. 

These seek to ensure that land 
use activities maintain or 
enhance the efficiency and 
affordability of public water 
supply, wastewater and 
stormwater infrastructure, and 
will not lead to future pressure 
for unplanned expansion of 
infrastructure.  
 

The proposal is considered to be 
consistent with this objective and 
policy. The existing cottage is self-
reliant with respect to services and is 
not expected to lead to future 
pressure for expansion of 
infrastructure. 

Objective 9.2.2 and 
Policies 9.2.2.1, 
9.2.2.4, 9.2.2.9 & 
9.2.2.X 

These seek to ensure that land 
use and development activities 
maintain or enhance people’s 
health and safety, including by 
ensuring the following: 
• That activities are designed 

to properly manage noise 
and light spill;  

• that wastewater and 
stormwater are properly 
disposed of;  

• that new residential 
buildings have access to 
adequate firefighting water 
supply; 

• and that potential 
contaminants in soil are 
identified and properly 
managed. 

The proposal is considered to be 
consistent with this objective and 
policies.   
 
The proposal does not present any 
particular concern in relation to 
noise or light spill from this or 
adjoining properties.  
 
As noted previously, the proposed 
dwelling will be self-serviced with 
regard to wastewater and 
stormwater.   
 
As no new residential building is 
proposed by the change sought to 
the consent compliance with the 
current firefighting standards is not 
required.  However, any 
improvement to the availability of 
water supply for fire-fighting is 
encouraged.   
 
No history of HAIL activities or 
potential sources of soil 
contamination have been identified 
at the time of writing.  
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Natural Hazards 
 

Provision 
reference 

Summary of provisions Assessment 

Objective 11.2.1 
 

This objective seeks to 
develop and locate land use 
activities in such a way as to 
ensure that only risk from 
natural hazards is no more 
than low in the short to long 
term.   
 

The council record identifies Hazard 3 
(alluvial) as a low-risk hazard. The 
regional council system identifies the site 
as subject to alluvial fan floodwater 
dominated. As such the proposal is 
considered to be consistent with this 
objective. 
2GP Table 11.1.4A identifies potential 
risk as low. 

 
Heritage Section 
 

Provision 
reference 

Summary of provisions Assessment 

Objective 13.2.4 
and Policy 
13.2.4.1 

Dunedin’s archaeological 
sites are protected from 
inappropriate development 
and use. 

The proposal is considered to be 
consistent with these provisions in the 
respect that removing the cottage would 
result in a loss of the heritage values and 
a decommissioning of the building would 
reduce likely occupancy which would 
result in undesirable effects to the 
heritage values of the cottage. 

 
 
Rural Zones 
 

Provision 
reference 

Summary of provisions Assessment 

Objective 16.2.1 
and Policy 
16.2.1.7 

These seek to reserve rural 
zones for productive rural 
activities and the protection 
and enhancement of the 
natural environment, 
including by avoiding 
residential activity on sites 
that do not comply with the 
density provisions for the 
zone except in the following 
circumstances: where the 
residential activity is 
associated with a surplus 
dwelling subdivision, or 
associated with long term 
management and/or capital 
investment that will result in 
significant positive effects for 
rural productivity and/or a 
significant contribution to the 
enhancement or protection 
of biodiversity values. 

The proposal is considered to be contrary 
to these provisions which rely on the 
avoidance of residential activities on 
under-sized rural sites in order to reserve 
the rural zones for productive rural 
activities and enhancement of the 
natural environment.  The site is just 
4350m2 in size whereas the minimum 
site size for a residential activity is 15 
hectares and 80 hectares for a second 
residential activity.  The proposal is not 
considered to meet any of the 
circumstances set out in the policy in 
which residential activity not meeting the 
zone density provisions might be 
acceptable.     
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Policy 16.2.1.1 This policy seeks to enable 
farming, grazing and 
conservation in the rural 
zones. 

The proposal is considered to be 
generally consistent with this policy 
given the small size of the site which 
somewhat limits its potential for farming. 
The applicant intends to graze livestock 
on site and horses were observed on site.   

Objective 16.2.2 
and Policy 
16.2.2.1 

These seek to minimise 
conflict between activities in 
rural zones by ensuring the 
potential for reverse 
sensitivity issues is minimised 
and a reasonable level of 
amenity for residential 
activities is maintained, 
including by requiring 
residential buildings to be 
setback an adequate distance 
from site boundaries and 
activities such as intensive 
farming and mining which 
have the potential to cause 
noise, odour and other such 
effects that have the 
potential to adversely effect 
residential amenity. 

The proposal is considered to be 
consistent with these provisions.  As 
outlined in the assessment of effects, any 
risk of reverse sensitivity is well 
established and the site enjoys screening 
from mature vegetation.   

Objective 16.2.3 
and Policies 
16.2.3.1 and 
16.2.3.2. 
 

These seek to maintain and 
enhance rural character and 
amenity  

The proposal is considered to be 
consistent with these provisions. The 
dwelling is set behind dense vegetation 
and is only partially visible from Main 
South Road, which has a speed limit of 
100km/h.       

Objective 16.2.4 
and Policy 
16.2.4.4 

 

These seek to maintain or 
enhance the productivity of 
rural activities in rural zones 
including by ensuring that 
residential activity will not 
displace rural activities over 
time.    

 

The objective seeks to maintain or 
enhance productivity in the rural zone. 
Policy 16.2.4.4 seeks to ensure that 
residential activity in the rural zones is at 
a density that will not, over time and 
cumulatively, reduce rural productively 
by displacing rural activities. Although 
the proposal will not comply with the 
density requirement for the zone, the 
site is an existing, significantly under-
sized site and accordingly I consider that 
the level of displacement of rural 
activities is relatively low. In fact, as 
noted earlier in this report, a more 
established residential activity, within 
the cottage will have better historical 
conservation outcomes.   
 
Therefore, it is considered that the 
proposal is consistent with this objective 
and Policy. 

 
 

15



Conclusion with regards to Objectives and Policies 
 
[61] As the relevant rules in the proposed District Plan (2GP) are deemed operative and the 

relevant rules in the operative District Plan are deemed inoperative, significantly more 
weight is given to the objectives and policies of the 2GP. However, some weight has been 
assigned to the operative Plan because 2GP Policy 16.2.2.1 is subject to an appeal. 

[62] When looked at on the whole, the application could be said to be generally consistent 
with many objectives and policies of the 2GP, given the specific characteristics of the site 
and the proposed nature of the residential activity, all as outlined in the assessment of 
effects above. 

[63] However, Policy 16.2.1.7 prescribes that residential activity on a site that does not comply 
with density standards of the zone shall be ‘avoided.’ The 2GP provides specific and 
directive instructions for the intensity of residential activity in rural zones.  It dictates that 
it is to be avoided in Rural Zones where that density cannot be met. Consequently, this 
clear policy direction dissuades the granting of this type of activity unless a limited scope 
of circumstances can be met.  This existing dwelling and the informal heritage 
conservation efforts do not meet these prescribed circumstances in the policy framework 
of the 2GP. Accordingly, the strongly directive wording of Policy 16.2.1.7 cannot be 
overlooked or downplayed in the assessment of the objectives and policies.  

[64] There is a distinct gap in either the operative or proposed plans to protect heritage 
buildings not yet recognised as a scheduled heritage building. This puts the onus on 
owners to persue assessment of the heritage value of these unidentified heritage 
buildings in order to seek inclusion in the District Plan schedule of heritage buildings or 
protection by other means. 

[65] It is with this in mind, I consider that when focusing on the key objectives and policies, 
without considering the magnitude of the effects on the environment, the objectives and 
policies of the Proposed Plan do not support the granting of this consent.   In particular, 
in the absence of any regard to heritage values the variation sought conflicts with the 
directive of Policy 16.2.1.7.   

[66] The Operative Plan objectives and policies are considered to be less directive than those 
of the Proposed 2GP. I consider that given the specific characteristic of the site and the 
proposed nature of the residential activity that the application could be said to be 
inconsistent with, but not contrary to the relevant objectives and policies of Operative 
Plan.  

Assessment of Regional Policy Statements (Section 104(1)(b)(v)) 

[67] The objectives and policies of the Partially Operative Regional Policy Statement (“RPS”) 
were taken into consideration when assessing the application. The RPS was made partially 
operative in January 2019. 

[68] The 2GP provisions of central importance to the application are generally beyond appeal, 
and as such are deemed to give effect to the relevant objectives and policies of the 
Regional Policy Statement (RPS). The policy assessment above has found that the proposal 
is contrary to a key objective and policy of the 2GP in relation to residential activity and 
development in rural zones. The nature of an ‘avoid’ policy makes this particularly 
important.  The 2GP objectives and policies for the rural zone are more directive when 
compared with equivalent objectives and policies contained in the RPS.  This reflects the 
fact they are more specific to the function of the District Plan to manage land use effects 
at the site level.  For example, objective 4.5 and policy 4.5.1, and objective 5.3 and policy 
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5.3.1 contain similar themes to the provisions of the 2GP but are broader in nature.  As 
such I consider that the proposal could be said to be inconsistent with some aspects of 
these policy provisions, but not contrary to the relevant objectives and policies of the RPS.  

National Policy Statement  

[69] Productive soils are a relevant matter for assessment as the land is Land Use Capability 
Class 3.   The provisions of the National Policy Statement are directive and include Policy 
16.2.4.2 which states: 

 
 “Only allow activities other than farming on highly productive land where: 

a. the scale, size and nature of the activity means that any loss of current 
or potential future rural productivity would be: 

i. insignificant in any high-class soils mapped area; and 

ii. no more than minor in other areas of highly productive land; 
unless 

b. for mining, the activity must locate on highly productive land due to 
operational requirements and there are no practicable alternative locations.” 

With reference to the proposal, no loss of soil will result directly from the variation sought 
as the condition subject of the application relates to the status of an existing building.   
Any additional productivity gain that could otherwise arise from the use of the land 
following demolition or removal of the cottage and its curtilage would be likely to be very 
marginal.  This is because of the location and small size of the property, and the limited 
area occupied by the building.   For this reason, it is considered that any effect on highly 
productive land will be less than minor.   

DECISION MAKING FRAMEWORK 

Part 2 Matters 

[70] It is considered that the site has significant heritage values that have not been recognised 
to date through previous scheduling of heritage buildings. This is primarily due to the 
unknown status of the cottage. The focus on the policy provisions of the Plan for heritage 
is on buildings, structures and precincts that are scheduled or otherwise identified in the 
Plan.  However, the fact that a heritage assessment has now been undertaken for the 
cottage does give an evidential basis for some consideration of the 2GP heritage 
provisions in this case.  

[71] The appeal of this particular rule, and absence of any overarching rule for all zones, leaves 
heritage buildings not yet scheduled, like this cottage, vulnerable to alteration or 
demolition resulting in a loss of the history.  

[72] The retention of the cottage is in line with the guardianship we need to exercise to protect 
these historical treasures for future generations to enjoy. 

Section 104(1)(c) 

[73] Section 104(1)(c) of the Resource management Act 1991 requires the Council to have 
regard to any other matters considered relevant and reasonably necessary to determine 
the application. The matters of precedence and plan integrity are considered relevant 
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here for a non-complying activity.  As this variation must be assessed as a discretionary 
activity, these matters may not apply, but given the conflict with the ‘avoid’ policy in the 
2GP, it may be useful to consider whether the granting of the variation will create an 
undesirable precedent for other resource consent applications, where similar restrictions 
have been applied to decisions.  Where a plan’s integrity is at risk by virtue of such a 
precedent, the ‘true exception test’ provides a means for determining whether the 
precedent concerns are warranted. This is particularly relevant where the proposed 
activity is contrary to objectives and policies of the district plan and/or the proposed 
district plan. 

[74] The 2GP sets a clear policy direction in terms of circumstances wherein residential activity 
is anticipated in rural zones. However, the historical significance of the cottage does 
present a unique aspect that I am satisfied would meet the true exception threshold.  
Further, any potential precedent may be limited to other applications where a 
replacement dwelling has been approved on the basis an existing residence will be 
removed or decommissioned, as required by condition 4 of LUC-2013-454.  

[75] Coupled with the intention of the owner to restore the cottage, should residential activity 
be allowed to continue in the cottage, this will secure the future of the cottage to be 
restored to its former glory. I am satisfied this cottage and the significant heritage values 
of the cottage provide a unique aspect to this consent that that meet the true exception 
rule.  

[76] In this regard, I do not consider that the proposed activity represents a challenge to the 
integrity of the Dunedin City District Plan.  I conclude, based on the historical significance 
reflected in the archaeological appraisal provided by the applicant, the heritage impact 
assessment provided by the DCC Heritage Advisor, it is a relatively unique and confined 
proposal. I consider that its potential approval would be unlikely to undermine public 
confidence in the plan’s provisions. 

[77] The building has newly discovered historical importance as identified and supported by a 
heritage assessment.  Although it is not recognised by the District Plan schedule of 
heritage buildings (or Heritage Places Trust register) at the present time, there is clear 
evidence to support a change when the opportunity arises.  Given the relationship of the 
cottage building to other scheduled heritage buildings within close proximity there is a 
strong case for inclusion of the cottage building in the District Plan as part of any review 
of or variation to the heritage schedule. 

[78] For the above reasons, I consider that approval of the proposal will not undermine the 
integrity of the Plan as the activity will produce only localised and minor effects, if any.  I 
therefore do not consider that the Committee needs to be concerned about the potential 
for an undesirable precedent to be set in this regard. 

RECOMMENDATION 

After having regard to the above planning assessment, I recommend that: 
 
[79] Pursuant to Part 2 and Sections 34A(1), 104, 104B and 127 of the Resource Management 

Act 1991, the Dunedin City Council grant the proposal for a discretionary activity being 
the variation of LUC-2013-454 (as amended by LUC-2013-454A & B) to remove condition 
4 and authorise a second residential activity within an existing cottage on an under-
sized Rural-zoned site at 262 Main South Road, East Taieri ; subject to the amended 
conditions  
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REASONS FOR RECOMMENDATION 

[81] Provided that the recommended conditions of consent are implemented, I consider that 
the likely adverse effects of the proposed activity can be adequately mitigated and will be 
no more than minor.  

[82] The proposal is considered to be contrary to a key policy of the 2GP but is otherwise 
consistent with many objectives and policies of policies of both the Dunedin City District 
Plan and the Proposed 2GP.  

[83] The proposal is considered to be a true exception due to the unique historical nature of 
the cottage which has been identified as an original early settler cottage and will be 
utilised by friends and family much like a family flat. 

[84] Should consent be granted to retain the cottage, in its self-contained state, I do not have 
concerns that this will lead to an influx of similar cases based on the unique history of the 
cottage.  

 
 

Report prepared by: Report checked by: 
  

 

 

 

 
  
________________________ ________________________ 
Nicola Petrie Campbell Thomson 
Planner Senior Planner 
  
________________________ ________________________ 
20 April 2023 Date 
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Please note that for the purpose of this agenda, some of the 
construction plans have been excluded as the consent 
concerns the retention of the existing dwelling only. 
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APPENDIX 2: 
HERITAGE ADVISORS’ ASSESSMENT 
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DRAFT CONDITIONS 
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Conditions for LUC-2013-434/C 

LUC-2013-454, as varied by LUC-2013-454C 

1. The proposed activity shall be undertaken in general accordance with the information
provided with the resource consent application, received by the Council on 12 November 2013 
and the site plan, elevations and relevant information submitted with Resource consent
Application LUC-2013-464/A, received by the Council on 30 October 2017 and on 7 November
2018 (for the extension of time application), except where modified by the following
conditions.

2. The proposed building platform and dwelling shall be no closer 20m from the front boundary
with Gladfield Road and no closer than 15m from the common boundary with the site at
Gladfield Road.

3. The maximum height of a dwelling located within the building platform shall be 10m.

4. Use the existing dwelling shall cease when a code compliance certificate (CCC) has been issued 
for a new dwelling on the subject site. The existing dwelling shall then be removed from the
site within six months of the issue of the CCC.

4. Restrict tenancy of the cottage to be only occupied by:
a.) a person or persons related to or dependent on the household that lives 
in the primary residential unit on the same site; or 

b.) employed on site, in a paid or voluntary capacity, as a domestic, child-
care, farm or conservation worker by the household that lives in the primary 
residential unit on the same site. 

And not be on a different tenancy agreement to the primary residential unit. 

5. All landscaping indicated on the plan attached to this decision shall be implemented and
maintained on the site indefinitely. For avoidance of doubt, this includes windbreaks and the
orchard.

Advice Notes: 

1. In addition to the conditions of a resource consent, the Resource Management Act establishes 
through sections 16 and 17 a duty for all persons to avoid unreasonable noise, and to avoid,
remedy or mitigate any adverse effect created from an activity they undertake. A similar
responsibility exists under the Health Act 1956.

2. The lapse period specified above may be extended on application to the Council pursuant to
section 125 of the Resource Management Act 1991.

3. It is the consent holder’s responsibility to comply with any conditions imposed on their
resource consent prior to and during (as applicable) exercising the resource consent. Failure
to comply with the condition may result in prosecution, the penalties for which are outlined in 
section 339 of the Resource Management Act 1991.

4. This is a resource consent. Please contact the Council’s Building Control Office, Development
Services, about the building consent requirements for the work.

5. Resource consent s are not personal property. This consent attaches to the land to which it
relates, and consequently the ability to exercise this consent is not restricted to the party who
applied and/or paid for the consent application.
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6. It is the preference of Council that the existing access off Main South Road be closed and
reinstated to the satisfaction of the New Zealand Transport Agency (NZTA). The consent holder
is advised to contact NZTA to discuss their requirements.

7. At the time of construction of any new dwelling on the proposed building platform, the
consent holder will be required to construct a new vehicle access of Gladfield Road in
accordance with the Dunedin City Council Vehicle Entrance Specification. The vehicles access
shall be a minimum 3m formed width, hard surfaced from the edged of the carriageway of
Gladfield Road to a distance no less than 5.0m inside the property boundary, and be
adequately drained for its duration.

8. The existing dwelling on the site may have been constructed prior to 1900 and as such could
be an archaeological site. Work affecting archaeological sites is subject to a consent process
under the Historic Places Act 1993. If any activity associated with this proposal, such as
demolition, earthworks, fencing or landscaping, may modify, damage or destroy any
archaeological site(s), an authority (consent) from the New Zealand Historic Places Trust must
be obtained for the work prior to commencement. It is an offence to damage or destroy a stie
for any purpose without an authority. The Historic Places Act 1993 contains penalties for
unauthorised site damage. The applicant is advised to contact the New Zealand Historic Places 
Trust for further information.

Issued at Dunedin this 29 November 2013 
Reissued at Dunedin this 30th day of November 2018, pursuant to Section 127(1) of the Resource 
Management Act 1991 
Reissued at Dunedin on 03 Dunedin on 3 December 2018 with the lapse period extended pursuant to 
section 125 of the Resource Management Act 1991 
Reissued at xx XXX 2023 
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APPENDIX 4: 
COUNCIL OFFICERS SITE VISIT PHOTOS 
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Image 1: view looking toward cottage, from across Main South Road (above accessway) 

 

 
Image 2: view looking towards cottage from across Main Southy Road (below accessway) 
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Image 3: Cottage exterior 

 

 
Image 4: Demonstrating Cottage has weatherboard exterior but has been rough cast at a later date. 
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Image 5: Internal front room, floor deteriorating 
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Image 6: Internal front room, demonstrating sarking  
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Image 7: Attic: demonstrating old wallpaper and newspaper lining, proof of habitation of attic 
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Image 8: Attic: towards wall  
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Image 9: Attic: demonstrating old newspaper lining (Otago Witness and Chatterbox), proof of habitation  
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Image 10: Attic: demonstrating old newspaper lining (Otago Witness and Chatterbox), proof of habitation  
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Image 11: Attic: demonstrating old newspaper lining (Otago Witness), proof of habitation  
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Image 12: Exterior photo of chimneys 
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Image 13: Exterior photo of side profile of façade 
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Image 14: Exterior photo of front façade 

 
 

 
Image 15: Aerial satellite photo showing cottage and two scheduled heritage buildings close by. 
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