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PART A (Committee has the power to decide these matters): 
 
1 ESPLANADE RESERVE WAIVER – SUB-2024-37, 11 Hugh Street, Sawyers Bay 
 

Introduction 
Applicant to introduce themselves and their team. 
 
Procedural Issues 
Any procedural matters to be raised. 
 
Presentation of the Planner's Report 
Report from Ian McCabe 
Refer to pages 1 - 6 

 
The Applicant's Presentation  
Application 
Refer to pages 7 - 44 
 
Council Officer's Evidence 
• Memorandum from Senior Parks and Recreation Planner 

Refer to pages 45 - 48 
 

The Planner's Review of their Recommendation 
The Planner reviews their recommendation with consideration to the evidence presented 
 
The Applicant's Response 
The Applicant to present their right of reply 
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PLEASE NOTE: The only section of the hearing which is not open to the public is the Committee's final 
consideration of its decision, which is undertaken in private.  Following completion of submissions by 
the applicant, submitters and the applicant's right of reply, the Committee will make the following 
resolution to exclude the public.  All those present at the hearing will be asked to leave the meeting 
at this point. 
 
RESOLUTION TO EXCLUDE THE PUBLIC 
 
To be moved: 
 

“That the public be excluded from the following parts of the proceedings of this meeting, 
namely, Item 1. 
 
The general subject of each matter to be considered while the public is excluded, the reason 
for passing this resolution in relation to each matter, and the specific grounds under Section 
48 (1) of the Local Government Official Information and Meetings Act 1987 for the passing 
of this resolution are as follows: 
 

General subject of each 
matter to be considered. 

Reason for passing this 
resolution in relation to each 
matter. 

Ground(s) under section 48 
for the passing of this 
resolution. 

1 Resource Consent 
application – 11 Hugh 
Street, Sawyers Bay 

That a right of appeal lies to any 
Court or Tribunal against the 
Dunedin City Council in these 
proceedings. 

Section 48(1)(d) 
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Report 

TO: Hearings Committee 

FROM: Ian McCabe, Associate Senior Planner 

DATE: 28 May 2024 

SUBJECT: SUB-2024-37 
11 HUGH STREET 
SAWYERS BAY 

DESCRIPTION OF ACTIVITY 

Resource consent is sought for a two-lot residential subdivision of the property at 11 Hugh Street, Sawyers 
Bay.  One new allotment will contain an existing residential dwelling, while the other will be a vacant 
allotment available for further residential development. 

The subject site is legally described as Lot 1 DP10193, held in Record of Title OT7B/834.  The subject 
property is 1626m2 in area. 

The subject property is a roughly square front section with frontage to Hugh Street.  The subject property 
is mostly flat — it slopes very gently uphill away from Hugh Street.  There is an existing standalone 
residential dwelling located toward the northeast boundary, with a garage in the northern corner and 
several small accessory buildings spread over the property located to the west and southwest of the 
dwelling.  Most of the subject property is vacant and is the lawn and garden associated with the existing 
residential activity. 

Vehicle access is off Hugh Street and onto a metalled driveway that runs along the northeast boundary into 
the existing garage. 

The proposal is to subdivide the subject property into two fee simple residential allotments.  

Proposed Lot 1 will be 876m2 and will contain the existing residential dwelling and garage.  The existing 
dwelling will lose most of its lawn and garden, but it will retain its primary outdoor living space— an area 
of lane/garden located on the northwest side of the dwelling accessed off the dwelling’s living 
room/conservatory. 

Proposed Lot 2 will be 750m2 and will be vacant – the existing shed on the subject property will be removed.  
The applicant anticipates a residential dwelling being constructed on-site in the future and has shown an 
indicative building platform and residential dwelling footprint on the scheme plan supporting the 
application. 

Sawyers Bay Stream passes through the southern corner of the subject property.  The waterway is shown 
on the Proposed Plan as requiring an esplanade strip. 

Sawyers Bay Stream runs downhill from Grahams Bush and discharges to Otago Harbour. 2GP Appendix 
10C identifies the conservation values of the stream as an “important refuge for native fish in significant 
lifecycles.” No public recreation and access values are identified.  The stream is not listed in the Otago 
Regional Plan: Water as having any nature or human use values (Schedule 1A) but in relation to any 
sensitivity to dredging mining, is recognised as a valuable native fish habitat (schedule 7). 
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The Proposed 2GP requires that an esplanade strip of 20m be provided along the northern band of the 
Sawyers Bay Stream.  The applicant rightly points out that a strip provided on-site at the full 20m width 
would encroach on the existing residential dwelling, significantly limiting use of the subject property and 
curtailing any future residential development options for the new vacant allotment. 
 
In response, the applicant proposes creating a narrower esplanade strip to be 9m wide.  The applicant 
suggests this will support the biodiversity values associated with the stream and allow for an appropriate 
fit-for-purpose residential development of the proposed vacant allotment.  This includes avoiding an 
ornamental tree on-site which the applicant intends to keep. 
 
The applicant contends that providing the full strip would encroach upon the existing residential dwelling 
and would significantly limit the use of the subject property.  Further development and/or subdivision of 
the resulting allotments would be impractical. 
 
The applicant notes that Council’s Parks and Recreation Services Department has signalled in pre-
application discussion this may be acceptable provided the strip is planted in native species, and that a 
consent notice is registered on any record of title for Proposed Lot 2 requiring the landowner to maintain 
the plantings. 
 
The applicant has agreed to potentially planting out the strip and to registering the appropriate consent 
notice requiring ongoing maintenance.  The applicant is not proposing any easements in gross for access to 
the stream as it can easily be accessed off Hugh Street. 
 
The applicant advises they have progressed with obtaining native plants with the advice of a specialist at 
BudgetPlants.  A variety of plants have been purchased: the large shrub Muehlenbeckia astonii, smaller 
shrubs (a Corokia cultivar, rengarenga), tussocks (Chionochloa flavicans, Chionochloa rubra and Poa cita) 
and a dwarf flax cultivar (Phormium cookianum ‘Emerald Gem’). 

PLANNING PROVISIONS 

Proposed 2GP 

The subject property is zoned Township and Settlement in the Proposed 2GP.  The subject property is not 
located within any mapped areas or overlay zones. 
 
The subject property has no site-specific hazards listed under the Proposed 2GP.   
 
Rule 15.3.5.2 lists general subdivision as being a restricted discretionary activity subject to performance 
standards listed in Rule 15.7.  The scheme plan submitted with this application indicates the proposed 
subdivision will breach the following performance standards set out in Rule 15.7. 
 
Rule 15.7.2 requires subdivision activities to comply with Rule 10.3.1, which sets out the provisions for 
esplanade reserves and strips.  Rule 10.3.1.2.ab requires subdivision activity along the bank the Sawyers 
Bay Stream to provide an esplanade strip with a minimum width of 20m.  Sawyers Bay Stream bisects the 
southern end of 5 Hugh Street west to east before crossing the subject site’s southern corner.  After exiting 
the subject property, it runs under a bridge across Hugh Street.  The applicant proposes providing for an 
esplanade strip 9m wide. 
 
Subdivision activities that contravene this performance standard are restricted discretionary activities 
(refer to Rule 10.3.1.4).  Council’s discretion is restricted to the following matters (refer Rules 10.5.3.1 and 
10.5.3.2):  

• Positive effects on biodiversity values or the natural character of riparian margins and the 
coast; 

• Effects on biodiversity values or the natural character of riparian margins and the coast; and, 

• Effects on public access. 
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Although not relevant to this report, in addition to the specific performance standards set out in Rule 15.7, 
Rule 15.11.4.1 sets out matters of discretion applying to all restricted discretionary subdivision activities.  
Council’s discretion under this rule is restricted to the following: 

• Effects on neighbourhood residential character and amenity; 

• Risk from natural hazards; 

• Effects on efficiency and affordability of infrastructure; 

• Effects of stormwater from future development; and, 

• Effects on the safety and efficiency of the transport network. 
 

Resource Management Act 1991 

Section 232 of the Resource Management Act 1991 (RMA) enables an esplanade strip of the width specified 
by a rule in the district plan to be created for the purposes specified in section 229 by registering an 
instrument between Council and the subdividing owner prepared in accordance with this section. 
 
An esplanade strip may have one or more of the following purposes under section 229 of the RMA: 

(a) To contribute to the protection of conservation values by, in particular: 

(i) Maintaining or enhancing the natural functioning of the adjacent sea, river, or 
lake; or  

(ii) Maintaining or enhancing water quality; or 
(iii) Maintaining or enhancing aquatic habitats; or 
(iv) Protecting the natural values associated with the strip or reserve; or 
(v) Mitigating natural hazards; or 

(b) To enable public access to or along any sea, river, or lake; or 

(c) To enable public recreation use of the strip or reserve and adjacent sea, river or lake, 
where the use is compatible with the conservation values. 

 
Section 232(4) requires Council to decide on what matters to include in the instrument and in doing so must 
consider which provisions from amongst clauses 2, 3 and 7 of Schedule 10 to include, modify or exclude, 
and any other matters Council considers appropriate to include. 
 
When modifying or excluding provisions in the instrument, section 232(5) requires Council to consider: 

(a) any relevant rules in the district plan; and 
(b) the provisions and other matters included in any existing instrument for an esplanade 

strip, or easement for an access strip, in the vicinity; and 
(c) the purpose or purposes of the strip, including the needs of potential users of the strip; 

and 
(d) the use of the strip and adjoining land by the owner and occupier; and 
(e) the use of the river, lake, or coastal marine area within or adjacent to the strip; and 
(f) the management of any reserve in the vicinity. 

ASSESSMENT 

The proposal is for a two-lot residential subdivision in a medium density residential zone.  The subject 
property is 1626m2 and will be subdivided into two allotments with areas well above the minimum site size 
set in the district plan – Proposed Lot 1 (containing the existing residential dwelling) will be 876m2 and 
Proposed Lot 2 (being the proposed vacant allotment) will be 750m2. 
 
Sawyers Bay Stream will be situated within Proposed Lot 2 affecting the southern tip of the new allotment.  
It enters the property approximately 17m along the boundary from the street frontage (being Hugh Street) 
and immediately curves southeast and runs parallel to the boundary before crossing under Hugh Street via 
a small bridge. 
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Rule 10.3.1.2.ab of the Proposed 2GP requires subdivision activity along the bank the Sawyers Bay Stream 
to provide an esplanade strip with a minimum width of 20m.  The esplanade strip must be created at the 
time of subdivision.   
 
The applicant has not disputed the need for an esplanade strip, but argues that providing the full width strip 
would encroach upon the existing residential dwelling and would significantly limit the use of the existing 
property.  Further subdivision and/or development of the resulting allotment would likely be impractical. 
 
The applicant-initiated pre-application discussions with Council’s Parks and Recreation Services (PARS) 
seeking advice about making any esplanade strip as wide as possible without potentially impacting on the 
residential development potential of the resulting allotment, or an existing tree at the front of the 
allotment.   
 
These discussions were held without prejudice. 
 
PARS advised the applicant that reducing the width of the esplanade may be acceptable but there would 
be an expectation on the property owner to plant and maintain the esplanade strip with native species.  
The esplanade strip would require regular management and maintenance to support the establishment 
and/or ongoing restoration of vegetation. 
 
Any application to waive and/or amend the width requirements is subject to Rule 10.5.3.2 which outlines 
the following matters of discretion: 

• Effects on biodiversity values or the natural character of riparian margins – the effects on the 
conservation values of the water body which have been identified above, the effects on the 
natural functioning of the water body, effects on other biodiversity values, natural character 
values and any other measures proposed to enhance the biodiversity of the riparian margin 
and associated water body.; and, 

• Effects on public access – being effects on public recreation and access values, and potential 
effects of reduced width associated of sea level rise. 

 
On the question of biodiversity and natural character, the water body values of listed waterbodies are set 
out in Appendix 10C of the Proposed 2GP.  The Sawyers Bay Stream is listed for its conversation values, 
being “important as a refuge for native fish in significant lifestyle stages”.   
 
PARS advise the district plan recognises the stream as providing suitable habitat for native fish, including 
Galaxias fasciatus.  The land alongside the stream is predominantly low-intensive farming or residential, 
but I note the banks are often vegetated providing the shading and cooler temperatures needed for the 
galaxiid to survive and potentially thrive. 
 
PARS has reached the view that in this circumstance, 9m will be sufficient width to potentially maintain and 
enhance water quality and aquatic habitat, will protect natural values associated with the strip (see s229 – 
RMA) and will enable appropriate residential use of the adjoining land (see s232(5) – RMA), and maintain 
and potentially enhance biodiversity in and along the bank of the stream.   
 
PARS has recommended conditions that require the landowner to appropriately manage and maintain the 
strip as ongoing obligation.  Assuming the consent is granted for the substantive subdivision, these 
conditions will likely form part of a combination of condition, consent notices and expectations included in 
the instrument creating the esplanade strip.   
 
I agree with PARS assessment and recommendation, and I am satisfied reducing the width of the esplanade 
strip is unlikely to have an adverse effect on the biodiversity values or natural character of the riparian 
margins of the stream.  The recommended conditions will enhance the anticipated outcome and will form 
a suite of conditions and consent notice of any subdivision consent granted, and potential provision 
included in the relevant instruments creating the esplanade reserve. 
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PARS notes that in response to the pre-application discussions, the applicant has already secured plants for 
the proposed esplanade strip.  However, the plant species purchased by the applicant are not local to the 
site or region.  PARS has expressed a preference for local plant species suitable for riparian margins and 
referred Otago Regional Council’s Otago Native Planting Guide and maps for guidance.  PARS suggests the 
owner utilise the plants already purchased but if any additional plants are required these are from the 
relevant ORC schedule.  This can also be reflected in the conditions attached to any subdivision consent. 
 
On the question of public access, the Sawyers Bay Stream is not listed in Appendix 10C of the Proposed 2GP 
as having any identifiable public recreation or access values.  PARS has considered this noting an esplanade 
strip will safeguard future public access if it were ever necessary.  PARS posit there may be opportunity in 
the future to establish a continuous walkway along the bank of the stream if subdivision activity were to 
continue in the vicinity of the subject site. 
 
PARS has also suggested the esplanade strip need not be fenced.  This allows for the esplanade strip to be 
incorporated into any residential activity carried out on-site and will limit any potential barriers to ongoing 
management requirements. 

RECOMMENDATION 

That, pursuant to Section 232 of the Resource Management Act 1991, the Consent Hearings Panel approve 
reducing the requirement for an esplanade strip of 20m for any subdivision of 11 Hugh Street, Sawyers Bay 
under Rule 10.3.1.2.ab of the Proposed 2GP to a width of no less than 9m at the time of subdivision if 
authorised by resource consent SUB-2024-37. 
 
That the Consent Hearings Panel note the following conditions likely to form part of a suite of conditions 
and/or consent notices for any subdivision consent granted and/or provisions included in any instrument 
create the esplanade reserve; 
 

1) All cost associated with the preparation and lodgement of the esplanade instrument 
will be covered by the applicant (including DCC legal costs). 

 
2) All survey costs will be covered by the applicant unless agreed otherwise. 
 
3) The plants selected for the esplanade strip shall be trees and shrubs set out in one of 

the Otago Regional Council’s “Otago Native Planting Guides” appropriate to the site. 
 
4) Plants will be sourced from a nursery that provides ecologically sourced plants suitable 

to the ecological district of the site. 
 
5) Plants will be adequately spaced to ensure they fill out the area within a couple of 

growing seasons. Spacing is dependent on the type of plant, grasses/reeds maximum 
spacing of 40cm, shrubs/flaxes maximum spacing of 1.5m and trees maximum spacing 
of 5m. 

 
6) Plants will be healthy and of good size (container size PB5 or larger). 
 
7) Planting of the esplanade strip will take place within a growing season. 
 
8) Plants will be regularly watered and protected from all pests. 
 
9) Plants shall be monitored to support their survival and any plants that fail should be 

replaced immediately with ecologically appropriate species. 
 
10) The property owner must not do, or allow others to do, any of the following activities 

on or within the area of the Esplanade Strip: 

a) Fell, remove, burn, take, or damage any plant species native to the Dunedin 
Ecological District. If the plant species are likely to cause damage to any person 
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or building on the Esplanade Strip, the property owner may fell or remove the 
plant with written consent from Dunedin City Council Parks and Recreation 
Services, which shall not be unreasonably withheld; 

b) Plant any tree, shrub, or plant, or scatter or sow any tree, shrub or plant other
than species native to the Dunedin Ecological District;

c) Introduce substance noxious or otherwise injurious to any plant species native to
the Dunedin Ecological District; or

d) Any activity which might harm any plant species native to the Dunedin Ecological
District.

Prepared by: 

Ian McCabe 
ASSOCIATE SENIOR PLANNER 

Report Approved by: 

Campbell Thomson 
SENIOR PLANNER 

Date report prepared:   28 May 2024 

Appendix One: Subdivision Application 
Appendix Two: PARS Memorandum 
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19 March 2024 
 
City Planning 
Dunedin City Council 
PO Box 5045 
Dunedin 9054 

 
Attn:  The Senior Planner 

 
 

RESOURCE CONSENT APPLICATION  
11 Hugh St, Sawyers Bay, Dunedin 

 
On behalf of our client, we submit for consideration by the Dunedin City Council a resource consent 
application prepared in accordance with the sch 4 of the Resource Management Act 1991.  
 
The application seeks subdivision consent for a restricted discretionary activity. Form 9 is attached. 
 
For any further information or discussion in respect of this application, please do not hesitate to 
contact the author below. 
 
Yours faithfully, 
PATERSON PITTS GROUP 
 
Vyvienne Evans 
Planner 
 
M: 021-198-0716 
T: 03-477-3245 
E: vyvienne.evans@ppgroup.co.nz 
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3.2 Natural hazards   

The site is fairly flat, and neither the 2GP Planning Map nor the Otago Regional Council (ORC) Natural 
Hazards Database show it as being at risk from natural hazards. There are therefore no specific 
concerns with respect to natural hazards that need to be addressed before building consent for 
future dwelling on Lot 2 is sought.  
 

3.3 Transportation 

The site is a front site with frontage and legal access to Hugh St. Vehicle access to the site is via a 
driveway at the northeastern end of its frontage, which runs along the site’s northeastern boundary 
to the garage in its northern corner. A pathway leading up to the dwelling from the southwestern 
side of the driveway provides separate pedestrian access to the site.  
 
Both the resultant sites will be front sites with frontage and legal access to Hugh St. Lot 1 will retain 
the site’s existing parking and access provisions, while Lot 2 will have a new driveway at the 
northeastern end of its frontage.  The driveway will pass close by an established ornamental tree 
(which will be on Lot 2) that the applicant wishes to retain. It will be constructed with a special 
treatment to protect this tree.  
 

3.4 Infrastructure 

The existing dwelling is fully serviced and will retain its existing service connections. Any private 
service easements necessary for Lot 1 to retain these connections will be created at the LT Plan 
stage, as section 3.1 discussed. Lot 2 will have new connections to the infrastructure in the Hugh St 
road corridor. In terms of water infrastructure, there is a 100 mm water main and a 150 mm foul 
sewer main in Hugh St and Lot 2 will have domestic water supply and wastewater drainage via new 
connections to this infrastructure. Stormwater from Lot 2 will drain to the Hugh St kerb and channel.    
 
Regarding water supplies for firefighting, the resultant sites will be within 135 m of two fire hydrants 
in Hugh St (WFH05935 and WFH05936) and within 270 m of another (WFH05937). They will 
therefore have firefighting water supplies in accordance with SNZ/PAS 4509:2008 New Zealand Fire 
Service Firefighting Water Supplies Code of Practice. 
 
The 150 mm foul sewer main mentioned above actually crosses the site’s southern corner, just to 
the north of Sawyers Bay Stream. The proposed easement in gross described in section 3.1 will 
protect this infrastructure.   
 

3.5 Sawyers Bay Stream and esplanade strip 

Sawyers Bay Stream runs downhill from Grahams Bush and discharges to Otago Harbour. 2GP 
Appendix 10C identifies the conservation values of the stream as an “important refuge for native fish 
in significant lifecycles.” No public recreation and access values are identified. Sawyers Bay Stream is 
not listed in sch 1A of the Otago Regional Plan: Water as having any natural or human use values. 
However, sch 7 of this plan does recognise it as a valuable native fish habitat (in relation to its 
sensitivity to suction dredge mining).  
 
As section 1 mentioned, the alignment of Sawyers Bay Stream shown on the 2GP Planning Map is 
inconsistent with the stream’s actual alignment. The map shows the stream as running generally 
southeast through 5 Hugh St’s western edge and then under Hugh St from 3A Hugh St. In reality, 
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Sawyers Bay Stream bisects the southern end of 5 Hugh St west to east before crossing the subject 
site’s southern corner. After exiting the site, it runs under a bridge across Hugh St.  
 
The 2GP requires the proposal to provide an esplanade strip at least 20 m wide along the northern 
bank of Sawyers Bay Stream. Providing this full strip would encroach upon the existing dwelling and 
would significantly limit the use of the site—developing it further or subdividing it, for instance, 
would be impractical.  
 
We therefore propose a narrower esplanade strip with a width of 9 m, whose purpose is the 
protection of conservation values. This will support the biodiversity values of Sawyers Bay Stream 
while still providing enough space for a dwelling at the rear of Lot 2, and to construct a driveway on 
this lot while retaining the ornamental tree. We have had some pre-application discussion with 
Dunedin City Council’s Parks and Recreation Services department, and they have advised that the 
proposed esplanade strip reduction may be acceptable if the strip is planted out with native species 
and a consent notice is registered on the title for Lot 2. This consent notice should require the 
owners of Lot 2 to maintain the planting.  
 
The applicant volunteers the planting and consent notice as conditions of consent. No easement in 
gross for DCC access to Sawyers Bay Stream is proposed, as the stream can easily be accessed for 
monitoring from Hugh St. Additionally, following advice from a specialist at BudgetPlants, the 
applicant has purchased 240 native plants to cover the 140 m2 area of the esplanade strip. A variety 
of plants have been purchased: the large shrub Muehlenbeckia astonii, smaller shrubs (a Corokia 
cultivar, rengarenga), tussocks (Chionochloa flavicans, Chionochloa rubra and Poa cita) and a dwarf 
flax cultivar (Phormium cookianum ‘Emerald Gem’). The applicant has repotted the plants and will 
grow them on until they can be planted out across the esplanade strip.   
 
We understand that the decision on the esplanade strip reduction cannot be made under delegated 
authority and will instead be made at a non-notified hearing. 
 

3.6 Earthworks 

The only earthworks proposed are those necessary to provide Lot 2 with vehicle access and services 
as described above, and these are expected to be minor. They will also be more than 5 m from 
Sawyers Bay Stream.  
 

4 REASONS FOR APPLICATION 

The documents referred to in s 104(1)(b) of the RMA with rules and regulations relevant to the 
proposal are:  

• The Resource Management (National Environmental Standard for Assessing and Managing 
Contaminants in Soil to Protect Human Health) Regulations 2011 (NES-CS). 

• The 2GP.  
 
The proposal is assessed against the relevant rules and regulations of these documents below.  
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Shape 
Rule 15.7.6 

Does not 
comply 

This standard does not apply to Lot 1, as it will contain 
an existing dwelling. Lot 2 will be able to accommodate 
a compliant 7 m × 10 m building platform that slopes by 
less than 12°.  

Setback from National Grid  
Rules 5.6.1.X, 15.7.X 

Not applicable — 

Minimum landscaping 
Rule 15.7.Y  

Not applicable — 

Structure plan mapped area 
performance standards  
Rule 15.8 

Not applicable — 

 

DEVELOPMENT ACTIVITIES 

The proposal involves constructing a new driveway on Lot 2. This meets the definition of parking, 
loading and access, an activity in the development activities category and the site development sub-
category. Parking, loading and access is a permitted activity in residential zones if it complies with 
the relevant performance standards (rule 15.3.4.23). The proposed driveway will comply with the 
relevant standards.  
 
For completeness, we note that as none of the circumstances described in rule 6.6.1.2.a apply to 
Lot 2, the minimum manoeuvring space dimensions performance standard will not apply to future 
parking provided on this site.   
 

LAND USE ACTIVITIES 

The proposal provides for standard residential (domestic-scale residential activity) on Lot 2. This is an 
activity in the residential activities category, and it is permitted in residential zones if it complies with 
the relevant performance standards (rule 15.3.3.3). The proposal enables future standard residential 
activity on Lot 2 to comply with the relevant standards and it will not cause the existing standard 
residential activity on Lot 1 to contravene any relevant standards, including the standards for 
outdoor living space (rule 15.5.11). The proposal therefore enables standard residential to be 
undertaken on both resultant sites as a permitted activity.   
 

CITY-WIDE ACTIVITIES 

The proposal involves earthworks, a city-wide activity in the earthworks activities category. 
Earthworks – small scale and earthworks – large scale are sub-activities of earthworks.   

• Provided they comply with the relevant performance standards, earthworks – small scale are 
a permitted activity and earthworks – large scale are a restricted discretionary activity (rules 
8A.3.2.2 and 8A.3.2.3, respectively).  

• Earthworks listed in rule 8A.5.1.1 are always considered small scale. All other earthworks 
must not exceed the scale thresholds in rules 8A.5.1.3–8A.5.1.5 to be considered small scale 
(rule 8A.5.1.2.a).  

 
The proposed earthworks are not listed in rule 8A.5.1.1. However, we expect that they will 
comfortably fall within the scale thresholds and will comply with the relevant performance 
standards. They are therefore a permitted activity. If we find that they will exceed the scale 
thresholds or contravene any relevant performance standards, we will apply for land use consent. 
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5.2 Effects on neighbourhood residential character and amenity  

The proposal involves a residential subdivision in a residential zone, so in a general sense, its effects 
on character and amenity are anticipated by the 2GP. Apart from the proposed esplanade strip 
reduction, the proposal complies with the relevant performance standards. In particular, although 
the proposed 140 m2 esplanade strip will occupy a significant portion of Lot 2, its remaining area will 
be a size and shape that can accommodate a small but compliant dwelling. The proposal will 
therefore result in residential activity at a density that is anticipated in the T&S Zone and is 
consistent with existing as well as anticipated future neighbourhood character.   
 
Overall, we consider the proposal’s adverse effects on neighbourhood residential character and 
amenity to be less than minor.  
 

5.3 Risk from natural hazards 

Lot 1 will contain the site’s existing standard residential activity, and the proposal provides for 
standard residential activity to be established on Lot 2. 2GP Table 11.1.3A of the 2GP classifies 
residential activities as natural hazards sensitive activities. In this case, the site is fairly flat and 
neither 2GP nor ORC mapping identify it as being subject to natural hazards, so we consider the risk 
of natural hazards to future residential activity on Lot 2 to be no more than low.  
 
Overall, we consider the proposal’s adverse effects with respect to risk from natural hazards to be 
less than minor.  
 

5.4 Effects on the safety and efficiency of the transport network  

As the proposal will enable residential activity at a density anticipated in the T&S Zone, the resulting 
traffic volume will also be anticipated for the zone. The site’s existing parking and access 
arrangement, which will be inherited by Lot 1, complies with the relevant performance standards. 
The proposed Lot 2 driveway will also be fully compliant, and compliant parking can be provided on 
this resultant site in the future.  
 
Overall, we consider the proposal’s adverse effects on the safety and efficiency of the transport 
network to be less than minor.   
 

5.5 Effects on the efficiency and affordability of infrastructure and 
effects of stormwater from future development  

The existing dwelling is fully serviced and will retain its existing service connections—any private 
service easements necessary to enable this will be created at the LT Plan stage. Lot 2 will be provided 
with new connections to all necessary infrastructure in accordance with the service connections 
performance standard, and will have sufficient water supplies for firefighting. Additionally, a DCC 
foul sewer main crosses the southern corner of the site, and this will be protected by a new 
easement in gross.  
 
Regarding the burden on water infrastructure, the sites are in an area serviced by DCC infrastructure 
and the proposal enables the existing dwelling on Lot 1 and future residential land use and 
development on Lot 2 to comply with the relevant performance standards. This includes the 
standards for density and impermeable surfaces, which control the burden on infrastructure and 
stormwater generation.  
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We therefore consider that: 

• The public water infrastructure that will support the resultant sites has the capacity to 
absorb the additional stormwater enabled by the proposal.   

• The proposal will not cause the current or planned capacity of public water infrastructure to 
be exceeded, nor will it compromise the ability of that infrastructure to service permitted 
activities.  

 
Overall, we consider the proposal’s adverse effects on the efficiency and affordability of 
infrastructure and effects of stormwater from future development to be less than minor.  
 

5.6 Effects on biodiversity and public access 

As section 3.5 mentioned, a full 20 m esplanade strip would encroach on the site’s existing dwelling 
and would significantly limit the use of the site. Full esplanade strips are not currently provided on 
nearby sites and are unlikely to be provided in the future given the location of existing development 
on these sites. Providing a full esplanade strip would therefore place an unduly onerous burden on 
the applicant, and they have proposed a reduced esplanade strip with a width of 9 m and an area of 
140 m2. For clarity, we note that the esplanade strip will be a natural boundary that moves with any 
changes to the alignment of the stream—it will move with Sawyers Bay Stream. However, historic 
aerial photos suggest that the stream’s alignment has been fairly static over the past century. 
 
Under s 229 of the RMA, an esplanade strip has 1 or more of the following purposes:  

(a) to contribute to the protection of conservation values by, in particular,— 

i. maintaining or enhancing the natural functioning of the adjacent sea, 
river, or lake; or 

ii. maintaining or enhancing water quality; or 

iii. maintaining or enhancing aquatic habitats; or 

iv. protecting the natural values associated with the esplanade reserve 
or esplanade strip; or 

v. mitigating natural hazards; or 

(b) to enable public access to or along any sea, river, or lake; or 

(c) to enable public recreational use of the esplanade reserve or esplanade strip 
and adjacent sea, river, or lake, where the use is compatible with 
conservation values.  

 
Irrespective of its width, an esplanade strip on the site will have effectively no public access benefits. 
The 2GP does not identify any public recreation and access values for Sawyers Bay Stream, and there 
are no nearby public reserves nearby that an esplanade strip on the site could connect to. So even if 
a full esplanade strip and/or public access was provided, most of the stream would remain 
inaccessible and there would be no enhanced connectivity between public reserves.  
 
Accordingly, we have proposed that the sole purpose of the reduced esplanade strip is the 
protection of conservation values—particularly Sawyers Bay Stream’s value as a habitat for native 
fish. Although it will be narrower than 20 m, the proposed esplanade strip will: 

• Help to maintain the natural character of Sawyers Bay Stream’s riparian margin. 

• Help to protect the stream’s value as a habitat for native fish.  

• Help to maintain the water quality and natural function of Sawyers Bay Stream.  
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Sch 4 of the Act requires all resource consent applications to assess proposals against the matters set 
out in pt 2. This requirement has been met by the above assessment of the proposal against the 
provisions of the relevant planning documents. Based on this assessment, we conclude that the 
proposal will achieve the purpose of the RMA. 
 

10 CONCLUSION 

The applicant proposes to subdivide the subject site into 2 fee simple allotments: one will contain 
the existing dwelling on the site, and the other will be a vacant residential lot. As part of the 
subdivision, the applicant also proposes to establish a reduced esplanade strip along Sawyers Bay 
Stream.  
 
The proposal has a restricted discretionary activity status and requires: 

• Subdivision consent to subdivide a residential site into 2 residential sites and to contravene 
the esplanade reserves and strips performance standard.  
 

We consider that the proposal’s adverse environmental effects are less than minor and have not 
identified any affected persons. Furthermore, the proposal is not contrary to the relevant 2GP 
objectives and policies. We therefore believe it is appropriate for this application to be processed on 
a non-notified basis, although we understand that the decision on the proposed esplanade strip 
reduction will be made at a non-notified hearing.  
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APPENDIX A  
SUBDIVISION SCHEME PLAN 
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APPENDIX B  
HAIL ASSESSMENT REPORT 
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19 March 2024 
 
City Planning 
Dunedin City Council 
PO Box 5045 
Dunedin 9054 
 
Attn:  The Senior Planner  

 
 

HAIL ASSESSMENT REPORT 
11 Hugh St, Sawyers Bay, Dunedin  

 

1 INTRODUCTION 

This report is provided in support of the attached resource consent application, which seeks consent 
to subdivide the land at 11 Hugh St (‘the site’). The purpose of the report is to provide an initial 
assessment of the proposal against the Resource Management (National Environmental Standard for 
Assessing and Managing Contaminants in Soil to Protect Human Health) Regulations 2011 (NES-CS).  
 
The NES-CS applies when a person wants to do an activity described in reg 5(2)–(6) on a piece of land 
described in reg 5(7) or 5(8), unless the requirements of reg 5(9) are met.  

• A piece of land described in reg 5(7) is one on which an activity or industry described in the 
Hazardous Activities and Industries List (HAIL) is being, has been or is more likely than not to 
have been undertaken.  

• Reg 5(8) describes when the NES-CS applies to a piece of land that is production land.  

• Reg 5(9) states that the NES-CS does not apply if a Detailed Site Investigation (DSI) shows 
that any contaminants in or on a piece of land are at, or below, background concentrations.  

 
The site is a 1626 m2 property located in Sawyers Bay. Under the Second Generation Dunedin District 
Plan it is in a residential zone (Township & Settlement) and it is currently used for residential activity; 
there is an existing standalone dwelling at the northeastern end of the site. In the northern corner of 
the site is a garage and its remaining area is a garden associated with the existing dwelling, which 
contains several sheds. As the resource consent application discusses, the applicant is proposing to 
subdivide the site into two residential lots: Lot 1 (876 m2) will contain the existing dwelling and Lot 2 
(750 m2) will be vacant. A future dwelling will be located at the rear of Lot 2, as Sawyers Bay Stream 
and a proposed 140 m2 esplanade strip will occupy most of the front of this site. Minor earthworks 
will be required to lay services and construct a driveway on Lot 2. Accordingly, if the site contains a 
piece of land described in reg 5(7), the proposal may involve the activities described in regs 5(4) and 
5(5) (disturbing the soil of and subdividing a piece of land). 
 
In accordance with reg 6 of the NES-CS, this report is based on the most up-to-date information 
about the site held by the Dunedin City Council (DCC)—we lodged a HAIL search request with the 
DCC on 14 March 2024 (HAIL-2024-31). We also searched for the site in the Otago Regional Council 
(ORC) Listed Land Use Register.   
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2 ASSESSMENT 

The site is not recorded as a HAIL site in the ORC Listed Land Use Register and the summary of HAIL 
search report HAIL-2024-31 advises that there is no explicit evidence of HAIL activity being 
undertaken on the site. However, the summary also notes the following:  

• The Ministry of Health has determined that the original paintwork on pre-1945 dwellings is 
almost certain to contain high lead concentrations. Additionally, the DCC’s consultant 
environmental scientists at Stantec New Zealand Limited have stated that it is ‘most likely’ 
that the soil immediately surrounding a painted dwelling erected before 1945 will have lead 
contamination that exceeds the NES-CS Soil Contaminant Standards. The DCC records do not 
confirm when the existing dwelling was erected, and if it was erected before 1945, HAIL 
Category I (Any other land that has been subject to the intentional or accidental release of a 
hazardous substance in sufficient quantity that it could be a risk to human health or the 
environment) may apply.  

• Historically, building products containing asbestos were widely used in New Zealand. If there 
are and/or were any buildings on the site containing asbestos products in a deteriorated 
condition, HAIL Category E1 (asbestos products manufacture or disposal including sites with 
buildings containing asbestos products known to be in a deteriorated condition) may apply.  

• Google Streetview images of the site from 2012 and 2023 show various drums and 
containers stored along the site’s northeastern border.  If these were used for storing fuel, 
chemicals or liquid waste then HAIL Category A17 (storage tanks or drums for fuel, chemicals 
or liquid waste) may apply.  

 

2.1 Land use history 

This section describes the land use history of the site with respect to soil contamination. Amongst 
other records, the HAIL search report contains an excerpt of W T Neill’s Military Topographical Maps 
dated 1901 and aerial photos of the site from the following years: 1952, 1958, 1967, 1972, 1982, 
1990, 2000, 2007, 2009, 2013 and 2018/19.  
 
The 1901 map excerpt indicates that before the existing dwelling on the site was erected, the site 
was vacant. It also shows a waterway (Sawyers Bay Stream) crossing the site’s southern corner 
(Figure 1). There is uncertainty around exactly when the existing dwelling was erected, as the DCC 
records hold relatively little information about the site. Its consent record contains only three 
building permits: one relating to the existing garage, and two relating to drainage.  However, the 
existing dwelling is visible in all aerial photos of the site, and in an email dated 13 March 2024, the 
DCC archivist advised that the dwelling has been on the site since at least 1947. The shed closest to 
the dwelling appears to have been on the site since at least 1952, since it is also visible in all the 
aerial photos of the site (Figure 2). Sawyers Bay Creek is visible in all the aerial photos of the site, and 
its alignment seems to be fairly unchanged over this period.  
 
The galvanised iron garage on the site was erected under building permit H-1988-270700 and is first 
visible in the 1990 aerial photo of the site. The historical aerial photos show that various small sheds 
have been established on the site since the 1950s, and some have been removed. In addition to the 
main shed, there are four sheds remaining on the western end of the site.  
 
Overall, the information in HAIL-2024-31 suggests that the site has changed little since the erection 
of the existing dwelling—it has been used for residential activity, and most of its area has been the 
dwelling’s garden. However, the HAIL-2024-31 did note that Google Streetview photos of the site 
dated 2012 and 2023 show various drums or containers along the site’s northeastern border, by the 
garage (Figure 4 and Figure 5 in Appendix A). Some of these are DCC recycling bins, and the others 
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4 CONCLUSION 

The proposal involves subdividing residential land and minor earthworks. However, it is more likely 
than not that no HAIL activity has been undertaken on the site, and therefore the NES-CS does not 
apply. If we discover evidence to the contrary during our involvement with the proposed subdivision 
we will bring this to the attention of the applicant and the DCC so that appropriate mitigation 
measures can be undertaken.  
 
For any further information or discussion in respect of this matter, please do not hesitate to contact 
the author below.  
 
Yours faithfully,  
PATERSON PITTS GROUP  
 
Vyvienne Evans  
Planner  
 
M: 021-198-0716  
T: 03-477-3245 
E: vyvienne.evans@ppgroup.co.nz 
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APPENDIX A  
GOOGLE STREETVIEW SITE PHOTOS    

 

 
 

 
 
 

Figure 4. Google Streetview image of the site from Hugh St dated 2012. 

Figure 5. Google Streetview image of the site from Hugh St dated 2023. 
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APPENDIX C  
RECORD OF TITLE 
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Register Only
Search Copy Dated 19/03/24 11:03 am, Page  of 1 2 Transaction ID 2723496

 Client Reference D19091 11 Hugh St

 

RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Search Copy

 Identifier OT7B/834
 Land Registration District Otago
 Date Issued 27 January 1978

Prior References
OTB1/275

 Estate Fee Simple
 Area 1626 square metres more or less
 Legal Description Lot    1 Deposited Plan 10193

Registered Owners
Claire       Millicent Townsend as to a 7/50 share
Maureen       Bernadette Townsend as to a 43/50 share

Interests

12901888.2           Mortgage to Westpac New Zealand Limited - 2.2.2024 at 11:58 am
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Register Only
Search Copy Dated 19/03/24 11:03 am, Page  of 2 2 Transaction ID 2723496

 Client Reference D19091 11 Hugh St
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 Memorandum 
  

TO: Ian McCabe 

FROM: Elizabeth Schonwald, Parks and Recreation 

DATE: 15 May 2024 

SUBJECT: 11 HUGH STREET, SAWYERS BAY – 2 LOT SUBDIVISION 
WITH REDUCED ESPLANADE STRIP - UPDATED 

 

Kia ora Ian, 

 

Thank you for the opportunity to comment on the above subdivision consent application.  

The proposed application seeks to subdivide the subject site into two residential lots with 

a 9m wide esplanade strip adjacent to Sawyers Bay Stream. 

The conservation value identified for Sawyers Bay Stream in Appendix 10C of the Dunedin 

City Council’s Second Generation District Plan (2GP) “Important as a refuge for native fish 

in significant lifestyle stages.” 

Dunedin City Council (DCC) Parks and Recreation Services (PARS) have an interest in the 

resource consent application for the property as there is a statutory requirement for the 

provision of a 20m wide esplanade strip along Sawyers Bay Stream.   

Ensuring our parks, natural landscapes, flora and fauna are treasured by the community 

is also a key objective of the Dunedin City Council Parks and Recreation Strategy (2017).   

The matters of discretion relevant to an application not providing the full 20m width 

esplanade strip adjacent to Sawyers Bay Stream as identified in the 2GP are: 

10.5.3.2.a Effects on biodiversity values and natural character values of riparian margins 

and the coast; 

10.5.3.2.b Effects on public access 

The guidance provided when assessing 10.5.3.2.a for the reduction of the required 

esplanade strip is to consider the effects on the conservation values of the water body 

which have been identified above, the effects on the natural functioning of the water body, 

effects on other biodiversity values, natural character values and any other measures 

proposed to enhance the biodiversity of the riparian margin and associated water body. 

The guidance provided when assessing 10.5.3.2.b is to ensure that public access to the 

natural environment is enhanced.  This includes considering the effects of the reduced 

esplanade strip on public recreation and access values and the potential effect of sea level 

rise on the width of the reserve via the mean high-water springs. 
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The protection of the margins of the waterways helps conserve environmental values and 

provides opportunities for public access and recreational use, as provided for in Section 

6(a) and (d) of the Resource Management Act 1991 (RMA).  

The purpose of an esplanade reserve or strip is identified in Section 229 of the RMA is to 

provide one or more of the following: 

 to contribute to the protection of conservation values by, in particular, - 

(i) maintaining or enhancing the natural functioning of the adjacent sea, river, 

or lake; or 

(ii) maintaining or enhancing water quality; or  

(iii) maintaining or enhancing aquatic habitats; or  

(iv) protecting the natural values associated with the esplanade reserve or 

esplanade strip; or 

(v) mitigating natural hazards; or 

to enable public access to or along any sea, river, or lake; or 

to enable public recreational use of the esplanade reserve or esplanade strip and 

adjacent sea, river, or lake, where the use is compatible with conservation values. 

The focus for this proposed esplanade strip is contributing to the protection of the 

conservation values of Sawyers Bay Stream. The protection, maintenance and 

enhancement of this waterway will be supported by the instrument for the esplanade strip 

as identified in Schedule 10 of the RMA. 

The recent National Policy Statement of Freshwater Management 2020 recognises how 

important New Zealand’s freshwater resources are and provides direction to local 

authorities around the management of these resources. 

As identified above the 2GP recognises the value that Sawyers Bay Stream has in providing 

a suitable habitat for native fish, this includes Galaxias fasciatus.  A couple of studies were 

completed on the observation of the native New Zealand galaxiid fish, Galaxias fasciatus 

in Sawyers Bay Stream.   

The land alongside the stream is predominantly low-intensive farming or residential. The 

outlet for the stream is into the Otago Harbouri.  The Sawyers Bay Stream has an average 

width and depth of 1.5m and 0.2m, respectivelyii.  

The applicant had pre-application discussions with PARS before making the application this 

was without prejudice and involved a suggestion given the residential zoning that the 

applicant make the esplanade strip as wide as possible without impacting the adjacent 

existing tree at the front of the site.  We also advised the applicant’s consultant that as the 

strip proposed was likely to be less than 20m there would be an expectation on the property 

owner to plant and maintain the esplanade strip. This expectation is based on ecological 

advice PARS received for previous esplanade reductions. Ideally an esplanade reserve/strip 
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is to be closer to 20m in width, to support the self-management of the space anything less 

will require regular management and maintenance to support the establishment and 

restoration of vegetation.   

PARS preference would be for the property owner to plant appropriate plant species local 

to the site and suitable for riparian margins, please refer to the schedule in the link below 

or search for it in Otago Regional Council’s Otago Native Planting Guide and maps, Otago 

Native Planting Guide (arcgis.com). 

orc-native-plant-guide MF3 Matai-totara-kahikatea-broadleaved-forest.pdf 

The application indicates that the applicant has already arranged plants for the esplanade 

strip, we note these species are not local to the site or region. We suggest that the owner 

utilise the plants they have purchased but if any additional plants are required these be 

from the schedule above. 

It should also be noted that there is a DCC wastewater pipe located within the proposed 

esplanade strip.  It is therefore suggested that only shallow-rooted species should be 

planted in the easement area over this pipe. Please refer to the map below for the 

approximate location of the pipe. 

 

PARS suggest the following conditions to be included in the consent decision. 

1. All cost associated with the preparation and lodgement of the esplanade instrument 

will be covered by the applicant (including DCC legal costs). 

2. All survey costs will be covered by the applicant unless agreed otherwise. 

3. The plants selected for the esplanade strip shall be trees and shrubs set out in 

one of the Otago Regional Council’s “Otago Native Planting Guides” appropriate to 

site. Otago Native Planting Guide (arcgis.com) 

4. Plants will be sourced from a nursery that provides ecologically sourced plants 

suitable to the ecological district of the site. 
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5. Plants will be adequately spaced to ensure they fill out the area within a couple of 

growing seasons. Spacing is dependent on the type of plant, grasses/reeds 

maximum spacing of 40cm, shrubs/flaxes maximum spacing of 1.5m and trees 

maximum spacing of 5m. 

6. Plants will be healthy and of good size (container size PB5 or larger). 

7. Planting of the esplanade strip will take place within a growing season. 

8. Plants will be regularly watered and protected from all pests. 

9. Plants shall be monitored to support their survival and any plants that fail should 

be replaced immediately with ecologically appropriate species. 

10. The property owner must not do, or allow others to do, any of the following activities 

on or within the area of the Esplanade Strip: 

a) Fell, remove, burn, take, or damage any plant species native to the Dunedin 

Ecological District.  If the plant species are likely to cause damage to any person 

or building on the Esplanade Strip, the property owner may fell or remove the 

plant with written consent from Dunedin City Council Parks and Recreation 

Services, which shall not be unreasonably withheld; 

b) Plant any tree, shrub, or plant, or scatter or sow any tree, shrub or plant other 

than species native to the Dunedin Ecological District; 

c) Introduce substance noxious or otherwise injurious to any plant species native 

to the Dunedin Ecological District; or  

d) Any activity which might harm any plant species native to the Dunedin 

Ecological District. 

The provision for public access is to safeguard public access for the future, no matter the 

ownership of the land therefore ensuring the possibility for a continuous walkway along 

the stream.  An esplanade strip also provides the opportunity to support the biodiversity 

of the stream and enable biodiversity monitoring and water quality testing.   

Enhancement of the waterways through the removal of pest plants, and planting of natives 

would improve the waterway’s quality and potential for biodiversity to thrive.  

Given the proposed residential activity of the site and the above conditions around the 

management of the esplanade strip, PARS do not require the esplanade strip to be fenced.  

Please do not hesitate to contact us if you wish to discuss the above further. 

 

 

 

Regards, 

Elizabeth Schonwald 

 

 
i Akbaripasand, A. et al. Microhabitat use of a native New Zealand galaxiid fish, Galaxias 

fasciatus 
ii Akbaripasand, A. et al. Microhabitat use of a native New Zealand galaxiid fish, Galaxias 

fasciatus 
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