HEARINGS COMMITTEE AGENDA

FRIDAY, 16 FEBRUARY 2024, 9.30 AM
Council Chamber, Dunedin Public Art Gallery,
30 The Octagon, Dunedin

MEMBERSHIP: Commissioner Megan Justice (Chairperson), Councillors
Sophie Barker and Andrew Whiley

IN ATTENDANCE: Campbell Thomson (Senior Planner/Committee Advisor),
Lianne Darby (Associate Senior Planner), Luke McKinlay
(Landscape Architect), Zoe Lunniss (Biodiversity Officer),
Daniel Fitzpatrick (Graduate Engineer/Planner, Transport) and
Wendy Collard (Governance Support Officer)

PART A (Committee has the power to decide these matters):

1 RESOURCE CONSENT APPLICATION - LUC-2022-215 and SUB-2022-80, 30 TUI STREET,
DUNEDIN

Introduction
Applicant to introduce themselves and their team.

Procedural Issues
Any procedural matters to be raised.

Presentation of the Planner's Report
Report from Lianne Darby
Refer to pages 1 - 28

The Applicant's Presentation
Application
Refer to pages 29 - 117

Council Officer's Evidence
° Email from MWH Hazards Team
Refer to page 118 - 120

e  Email from Subdivision Support Officer, 3 Waters
Refer to page 121

e  Memorandum from Building Services Processing Officer
Refer to page 122

e  Memorandum from Graduate Planner, Transport
Refer to pages 123 — 125




e  Memorandum from Landscape Architect
Refer to pages 126 — 131

e  Memorandum from Biodiversity Officer
Refer to pages 132 — 135

Section 95 Report
Refer to pages 136 — 142

The Planner's Review of their Recommendation
The Planner reviews their recommendation with consideration to the evidence presented

The Applicant's Response
The Applicant to present their right of reply

PLEASE NOTE: The only section of the hearing which is not open to the public is the Committee's final
consideration of its decision, which is undertaken in private. Following completion of submissions by
the applicant, submitters and the applicant's right of reply, the Committee will make the following
resolution to exclude the public. All those present at the hearing will be asked to leave the meeting
at this point.

RESOLUTION TO EXCLUDE THE PUBLIC
To be moved:

“That the public be excluded from the following parts of the proceedings of this meeting,
namely, Iltem 1.

The general subject of each matter to be considered while the public is excluded, the reason
for passing this resolution in relation to each matter, and the specific grounds under Section
48 (1) of the Local Government Official Information and Meetings Act 1987 for the passing
of this resolution are as follows:

General subject of each Reason for passing this Ground(s) under section 48
matter to be considered. resolution in relation to each for the passing of this
matter. resolution.
1 Resource Consent That a right of appeal liesto any  Section 48(1)(d)
application — 30 Tui Court or Tribunal against the
Street, St Leonards Dunedin City Council in these

proceedings.
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TO: Hearing Commissioner
FROM: Lianne Darby, Associate Senbor Planner
DATE: 23 January 2024
SUBJECT: RESOLIRCE CONSENT APPLICATION
S5UB-2022-80 & LUC-2022-215
30 TU| STREET
ST LEOMARDS
INTRODUCTION
[1] This report has been prepared on the basis of information available on 23 January 2024, The

purpose of the report is to provide a framework for the Commissioner's consideration of the
application and the Committee is not bound by any comments made within the repoart. The
Committes i5 required 1o make a thorough assessment of the application using the statutory
framework of the Resource Management Act 1991 {the Act) before reaching a declsion,

SUMMARY OF RECOMMENDATION

[2]

For the reasons set out in paragraphs [39] to [106] below, | consider that the propasal will have
adverse effects on the environment which are less than minor, The proposal is consistent with the
majority of the objectives and policies of the Proposed District Plan but inconsistent in respect of
an objective and some paolicies for development in rural residential rones. After consideration of
the evidence, | have concluded that the proposal should be granted,

DESCRIPTION OF PROPOSAL

[3]

(4]

[5]

(6]

Resource consent is sought for the subdivision of the land at 30 Tul Street, 5t Leonards, and faor
establishment of existing and future residential activity on new undersized sites. The subject site
is legally described as Lot 3, 7 Depaosited Plan 318930, held in Record of Title 74129, and has an
area of 2.5334ha.

The subject site is a steeply-sloping, rural residential property situated at the top end of Tui Street.
It is contained in two land parcels separated by the legal road corridar of the unformed section of
Tui Street. The formed access deviates from the legal road corridor at the southeast (lower) end
of the subject site and loops through Lot 3 DP 318330 of the property, crosses the Tui Street legal
road corridor further up the hill, and into 34 Tui Street. The access is subject to rights of way as
necessary o ensure 30, 34 and 70 Tui Street all have legal access.,

Lot 7 DP 318930, to the north of the legal road, contains the existing house on a parcel of 6780m®.
The house is situated near the high point of the property and obtains access to the rght of way in
34 Tui Street before following the shared access downhill to the formed section of Tui Streat.

Lot 3 D 318930 is an irregular shaped parcel of 1.855%4ha to the south of the legal road corridor
of Tui Street, It is undeveloped except for 160m of the shared acoess which passes through the
middle of the parcel and is formed to a width of approximately 3.0m., There s a flattish area within



[7]

(8]

(9l

[10]

{11]

[12]

the parcel situated immediately adjacent to the access on its downhill side. The rest of the fand is
steeply sloping. To the uphill side of the access, the land is in pasture, whereas on the downhill
side, it is covered in vegetation. The application is submitted with an Ecological Assessment of
Indigenous Vegetation prepared by Wildlands.

The proposed subdivision will create three lots, with an amalgamation condition resulting into two
new sites. Proposed Lot 1 will be a parcel of 1.56ha comprised of all tand to the downhill side of,
and including, the shared access where passing through Lot 3 DP 318930. It will contain the bulk
of the existing vegetation on-site, and the flattish land next to the access. The application plan
shows a landscape building platform proposed for the flattish area. The landscape building
platform will have dimensions of 18m by 20m (360m?) and is shown as abutting the right of way
over the access at one point.

Proposed Lot 2 will be the remainder of the land to the south of the legal road corridor, and will
have an area of 2900m?, This is the steeply sloping land in pasture. it is currently vacant land, and
will remain as vacant land.

Proposed Lot 3 will be the present Lot 7 DP 318930, and will have an area of 6780m?. It will contain
the existing house. Proposed Lots 2 and 3 are to be amalgamated so as to form a new site of
approximately 9680m?, New rights of way will be created over the access through proposed Lot 1
in order to legalise the continued use of the existing access.

Conditions promoted by the applicant for development on the landscape building platform
include:

- All residential buildings including tanks and wastewater secondary treatment plant to be
confined to the landscape building platform.

- A maximum height of 5m for the residential unit.

- Screening of tanks and a light reflectivity rating (LVR) of 35% or less.

- Only indigenous plantings on the landscape building platform.

- The use of visually recessive colours and materials for the buildings.

The applicant seeks to apply an Area of Significant Biodiversity Value (ASBV) overlay to the
vegetation of Lot 1 except for that within the proposed landscape building platform. As ASBVs are
overlays created by the Proposed Plan, this will require a Plan Change which is outside the scope
of this application. The most suitable mechanism to protect this vegetation through the
subdivision process is either a consent notice or private covenant with Council as a signatory.

A copy of the application, including plans of the proposed subdivision, the ecology report, and a
landscape report, is contained in Appendix 1 of this report.

ACTIVITY STATUS

[13]

[14]

Dunedin currently has two district plans: the Operative Dunedin City District Plan 2006 (the
“Operative District Plan”, and the Proposed Second Generation Dunedin City District Plan (the
“Proposed Plan”}). Until the Proposed Plan is made fully operative, both district plans need to be
considered in determining the activity status and deciding what aspects of the activity require
resource consent.

The activity status of the application is fixed by the provisions in place when the application was
first lodged, pursuant to section 88A of the Resource Management Act 1991. However, it is the
provisions of both district plans in force at the time of the decision that must be had regard to
when assessing the application.



[15]

[16]

[17]

The Proposed Plan was notified on 26 September 2015, and some Proposed Plan rules had
immediate legal effect from this date. Some rules became fully operative following the close of
submissions, where no submissions were received. Additional rules came into legal effect upon
the release of decisions. Those additional rules become fully operative if no appeals are lodged or
once any appeals have been resolved.

In this case, the application was lodged on 30 May 2022 when the Proposed Plan rules were
already in effect. The relevant zone and rules of the Proposed Plan are mostly beyond challenge.
The relevant rules of the Operative District Plan are considered to have been superseded.

Variation 2 of the Proposed Plan was notified on 4 February 2021, and decisions on Variation 2
were released on 31 May 2022. The application was lodged prior to the release of decisions for
Variation 2, and as such, the revised rules were not in effect at the time of lodgement. They had
no implications for the determination of the activity status of the proposal. Variation 2 does,
however, apply when assessing the application.

Dunedin City District Plan

[18]

The relevant rules of the Proposed Plan for this zone and site were not appealed at the time of
lodgement and the majority of the rules of the Operative Plan had been superseded. Inaccordance
with Section 86F of the Resource Management Act 1991 the rules of the Operative Plan applying
1o this development were deemed inoperative at that time, They do not need to be considered as
part of this subdivision and land use application.

Proposed Second Generation Dunedin City District Plan (Proposed Plan)

[19] The subject site is zoned Rural Residential 1. Both parcels are situated within the Flagstaff- Mt
Cargill Landscape Overlay Zone {SNL).
Subdivision
[20] Rule 17.3.5.2.c lists general subdivision in the Rural Residential 1 zone (SNL) as being a restricted
discretionary + activity, subject to compliance with the performance standards. The proposal will
fail to comply with the following:
s Rule 17.7.1 requires subdivision to comply with Rule 6.8.1 which requires each resultant site
to have legal access, and where on-site parking is to be provided, it must be in the form of a
driveway. Access must comply with the standards for driveways, Rule 6.6.3.
»  Rule 6.6.3.9 specifies that residential activities in the rural residential zones serving four or
more residential units must have a legal width of 6.0m and a formed width of 5.0m. The
existing driveway will serve four units once Lot 1 is developed. The right of way will have a
legal width of 6.0m, but the formed width is approximately 3.0m and is approximately 2.0m
under width.
Activities which contravene this rule are considered to be a restricted discretionary activity
pursuant to Rule 6.6.3.9.h.
[21]

¢  Rule 17.7.5.1 specifies a minimum site size of 2.0ha for the Rural Residential 1 zone. Neither
new site will comply with minimum site size.

Activities which contravene this rule are considered to be a non-complying activity pursuant to
Rule 17.7.5.3.



[22]

(23]

e Rule 17.7.6.2 specifies that each resultant site that is to be development must have a slope
of 12° or less. Council’s Data map indicates that the slope of the proposed landscape building
platform is greater than 12°, although the applicant states that it is not.

Activities which contravene this rule are considered to be a restricted discretionary activity
pursuant to Rule 17.7.6.5.

e  Rule 17.7.3 4 requires subdivision to comply with Rule 9.3.3. Rule 9.3.3.1 requires resultant
sites of subdivision to have fire-fighting water supplies. Based on the information currently
available, neither new site will have compliant fire-fighting provision.

- The house of Lot 2/3 will have existing use rights, and consent is not being granted for this
hew site so that any change in scale or intensity of residential activity on this site wili need
to have compliant fire-fighting provision at that time.

- Consent is being granted for Lot 1 to contravene the fire-fighting provision at the time of
subdivision only. Future development of this lot will be required to comply with the
requirements for fire fighting water supply.

Activities which contravene this rule are considered to be restricted discretionary activities
pursuant to Rule 9.3.3.3.

Land Use

[24]

The proposal falls under the definition of standard residential activity and new buildings or
structures. Under the Proposed Plan, activities have both a land-use activity and a development
activity component. In addition to management zone rules for these components there are also
citywide rules that apply.

Land Use

[25]

[26]

Rule 17.3.3.12 of the Proposed Plan states that standard residential activity within a SNL is a
permitted activity provided that it complies with the relevant performance sta ndards. The existing
and proposed residential activity will fail to comply with the following:

e Rule 17.5.2.1.a lists a minimum site size of 2.0ha for standard residential unit. Neither the
existing house on Lots 2/3 nor the proposed residential activity of Lot 1 will comply with
density.

Activities which contravene this rule are considered to be non-complying activities pursuant to
Rule 17.5.2.2.

Development

[27]

Rule 17.3.4.5.c lists new development in a SNL as being a permitted activity subject to compliance
with the performance standards. The new house will fail to comply with the following:

e Rule 17.6.X requires new buildings in a SNL to comply with Rule 10.3.5.
e Rule 10.3.5.X.a specifies that a new bullding greater than 60m? on a landscape building
platform in a SNL is a controtled activity.



(28]

(29}

The future residential development of the landscape building platform will be a controlled activity.
Consent is not being granted for this purpose on the basis that no building proposal has been
promoted as part of the application. Further consent will be required.

e Rule 17.6.10.2 requires indigenous vegetation clearance — small scale to comply with Rule
10.3.2.1.

¢ Rule 10.3.2.1.c.ix specifies a maximum vegetation clearance of 250m? over a period of three
years within the Rural Residential 1 zone. The proposed landscape building platform will have
an area of approximately 360m’, potentially aflowing 110m? of site clearance more than
permitted.

Activities which contravene this rule are considered to be a restricted discretionary activity
pursuant to Rule 10.3.2.1.e.ii.

e Rule 17.6.9.1.a.1.2 specifies a minimum setback of 10m from side and rear boundaries. The
proposed landscape building platform, and potentially future development, will be within
6.0m of the boundary shared with Lot 2.

Activities which contravene this rule are considered to be a restricted discretionary activity
pursuant to Rule 17.6.9.1.b.

Resource Management (National Environmental Standard for Assessing and Managing Contaminants in
Soil to Protect Human Health) Regulations 2011 {“the NES")

[30]

[31]

The Resource Management (National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011 came into effect on 1 January
2012. The National Environmental Standard applies to any piece of land on which an activity or
industry described in the current edition of the Hazardous Activities and Industries List {HAIL} is
being undertaken, has been undertaken or is more likely than not to have been undertaken.
Activities on HAIL sites may need to comply with permitted activity conditions specified in the
National Environmental Standard and/or might require resource consent.

The applicant had a search of the Dunedin City Council’s records undertaken (HAIL-2023-137) and
has checked the Otago Regional Council’s Hazards Database. The HAIL search did not identify any
HAIL activities having been undertaken on this site. The ORC HAIL database does not identify the
site as a HAIL site. The applicant’s agent has commented in an email dated 20 November 2023:

“The Dunedin City Council Property Hail Search report for 30 Tui Street found no
evidence within Council records of any HAIL activities being conducted on the site.
Included in the Council HAIL report for the site was the application for the subdivision
that created the site in 2001 {see RMA-2001-364849). The application states at
page 3, paragraph 3.3 that at that time the then owners of the larger property being
subdivided had owned it since 1989, had used it for rural residential use including
pastoral grazing of 34 ewes and that the typography of the larger property was
considered generally too steep for use of 'wheeled farm implements’ e.g. tractors.
The aerial photographs included in Council's HAIL report for the site, do not appear
to raise any concerns in relation to the proposed location of the landscape building
platform. The application included information from Otago Regional Councif
showing that the site was not listed on the Otago Regionaf Council HAIL register.”



[32]

On the hasis of this evidence, it is accepted that it is more likely than not that the site does not
have a history of HAIL activity. Accordingly, the proposed subdivision does not require under the
NES Soils. There are no other National Environmental Standards relevant to this application.

QOverall Status

[33]

[34]

[35]

Where an activity requires resource consent under more than one rule, and the effects of the
activity are inextricably linked, the general principle from case law is that the different components
should be bundled and the most restrictive activity classification applied to the whole proposal.

In this case, the proposal is for separate, unlinked activities that do not overlap. As a result, each
component has its own activity status, and must be considered separately in terms of the
notification decision and also in terms of the substantive decision on whether consent should be
granted.

The activity status of the proposed subdivision is determined by the Proposed Plan and is
considered to be a non-complying activity. The land use component of the proposal is determined
by the Proposed Plan and is a non-complying activity.

NOTIFICATION AND SUBMISSIONS

[36]

[37]

[38]

No written approvals were submitted with the application.

The proposal will introduce an additional residential unit within on land where the neighbours
could reasonably expect no development to occur. However, the subject site is at the top of the
road with only three residential units {including the existing house on the subject site} located
beyond the proposed house site. The use of the private access by an additional residential unit is
not expected to create significant additional use and will be comparable to a fully permitted family
flat activity. The access is already hard surfaced, limiting the need for on-going maintenance. Given
that there is little visibility of the proposed landscape building platform from neighbouring
properties, and little opportunity for interaction between properties, no adjoining property
owners are considered to be affected by the proposal.

On a more general note, while the proposed landscape building platform will be visible from some
locations (including across the harbour), any development on this platform will not result in the
highest house on the hillside, nor will it have dissimilar effects to any other residential unit within
the area. The issue in this case is a more general determination about the consequences of the
proposal in relation to the provisions of the Proposed Plan for the rural residential zone. No
persons are considered to be adversely affected by this particular proposal. Furthermore, it was
not considered that there were any special circumstances that warranted public notification.

ENVIRONMENTAL EFFECTS OF ALLOWING THE ACTIVITY

[39]

Section 104{1)(a) of the Act requires that the Council have regard to any actual and potential
effects on the environment of allowing the activity. ‘Effect’ is defined in Section 3 of the Act as
including-

a} Any positive or adverse effect; and

b} Any temporary or permanent effect; and

¢} Any past, present, or future effect; and

d) Any cumulative effect which arises over time or in combination with other effects—
regardless of the scale, intensity, duration or frequency of the effect, and also includes —
e) Any potential effect of high probability; and

f)  Any potential effect of low probability which has a high potential impact.



Permitted Baseline

[40]

[41]

[42]

[43]
[44]

[45]

An important consideration for the assessment of effects is the application of what is commonly
referred to as the permitted baseline assessment. The purpose of the permitted baseline
assessment is to identify the non-fanciful effects of permitted activities and those effects
authorised by resource consent in order to quantify the degree of effect of the proposed activity.
Effects within the permitted baseline can be disregarded in the effects assessment of the activity.

This is the permitted baseline. Neither the District Plan nor the Proposed Plan allows any
subdivision to occur as of right. All subdivisions are either restricted discretionary activities where
the proposal meets all District Plan requirements, or restricted discretionary or non-complying
activities where the proposal does not. Council rarely declines consent for proposals that create
new sites meeting the minimum lot size, access, servicing and other requirements of the District
Plan. In such cases, the subdivision consent is a means of ensuring to Council's satisfaction that all
necessary subdivision matters, e.g. infrastructure, are adequately addressed, and is not an
indication that the proposal is deficient in some way.

Residential activity is permitted on this land at a density of one residential activity per 2.0ha but
allows for a single residential activity per site in certain circumstances, none of which apply to this
situation.

Buildings smaller than 60m?are a permitted development in a SNL.

Farming is a permitted activity for this land.

tn this case, no subdivision nor additional residential activity is permitted on this subject site. The
effects of those activities that are permitted are not relevant or comparable to the effects of the

proposed activity. It is therefore considered that the permitted baseline does little to assist the
consideration of this proposal and can be disregarded.

Assessment of Effects

{Dunedin City Proposed District Plan)

[46]

[47]

Consideration is required of the relevant assessment rules in the Proposed Plan, along with the
matters in any relevant national environmental standard. This assessment is fimited to the matters
to which the Council's discretion has been restricted. No regard has been given to any trade
competition or any effects of trade competition.

This section of the report assesses the following environmental effects in terms of the relevant
assessment matters of the Proposed Plan:

. Minimum Site Size

. Easements;

. Infrastructure;

. Transportation;

. Hazards;

. Sethack;

. Density;

. Reverse Sensitivity;

. Amenity Values and Character;
. Cumulative Effects;



Minimum Site Size (Proposed Plan 17.12.6.5)

[48]

[49]

[50]

[51]

[52]

(53]

The proposed subdivision will create three new lots, with an amalgamation condition holding Lots
2 and 3 together so as to result in two new sites i.e. Lot 1 and Lot 2/3. Proposed Lot 1 will have an
area of 1.56ha, while Lots 2 and 3 will result in a site of 9680m?. Minimum site size for the Rural
Residential 1 zone is 2.0ha, so the new lots will be approximately 78% and 48% of minimum site
size. While the Proposed Plan anticipates some flexibility in lot sizing for the Rural Residential 1
zone, there is insufficient land overall within the subject site for the exceptions to the rule to apply.

The assessment by the applicant of proposed lot sizing and the context of the proposed sites is
found within the Landscape and Visual Effects Assessment prepared by Site Environmental
Consultants. In section 3.8 of that report, the size and elevations of surrounding properties are
listed. In total, there are 14 properties plus the subject site, all zoned at least in part Rural
Residential 1 and ranging in size from 0.1129ha to 12.3683ha. All but one has an established
residential unit. Not listed, but also present within the nearby neighbourhood are two lots over
Sha with no houses (36 Weka Street and 40 Ruru Street}, a site of 4.6ha with a house (22A Weka
Street), and a few more sites smaller than 1.5ha with existing houses. These are all low on the
hillside, near the residential zoning.

The majority of Rural Residential 1 sites in the area are smaller than 2.0ha, and are therefore
undersized. Most of them are lower on the hillside than the proposed building site of Lot 1 and are
in close proximity to the residentiat development of the Township and Settlement zone located
downhill of the Rural Residential 1 zone, Several have mixed zoning with the residential dwelling
being situated on the residential zoning rather than the rural residential zoning.

The lower boundary of 30 Tui Street is approximately 100m from the upper edge of the Township
and Settlement zone and the subject site abuts the Rural — Hill Slopes zone on its upper boundary,
indicating that the Rural Residential 1 zone in this location is confined to a relatively narrow area
of land between the residential and rural zoning. Any undersized Rural Residential 1 sites within
this area were developed with residential dwellings prior to 2005 (with most being much earlier
than this date) under different planning provisions. Most, if not all, would have been compliant
with density at the time of construction. Interestingly, consent was needed to establish the existing
house of 30 Tui Street on the basis that the site was zoned Rural at the time it was created in 2004,

The creation of the undersized rural residential lots is uniikely to have adverse effects on the
environment which are minor or more than minor. The subdivision will result in one additional
house site in an area which is steep, largely bush covered, and has little in the way of farming
activity. In this respect, Lot 1 will resemble many of the other nearby rural residential properties.
Proposed Lot 2/3 will hold the grazing land of 30 Tui Street in one site along with the existing
house. Any farming use of this land will therefore continue as at present, with the reduction in site
area for 30 Tui Street having no real implications for the way the property functions.

In summary, the proposed subdivision will result in two sites which are of practical size and shape
for residential activity while having few negative implications on the continued rural land use of
the land. The new sites will also be comparable in size to many existing sites in the locality. The
matter for consideration is more of a policy matter as to the acceptability of creating undersized
sites within the Rural Residential 1 zone. An assessment of the proposal next to the objectives and
policies of the Proposed Plan will be undertaken below.

Easements

[54]

Record of Title 74129 for 30 Tui Street lists a number of easements relating to the subject site.
Deed of Easement 43662 is a historic document reserving rights of way over all the streets and
roads shown on Deeds Plan 109 which are not public, in favour of parts of the subject site to the



[55]

[56]

£57]

[58]

[59]

[60]

south of the unformed Tui Street (i.e. most of proposed Lot 1, and Lot 2). As legal access is available
by legal roads, these historical rights of way are no longer necessary; however, while they remain
on the title, the residents of the proposed residential dwelling of Lot 1 will have rights of way over
a number of unformed roads uphill from Weka, Tui, and Ruru Streets and Robin Lane.

Conveyance 128512 created a right of way in 1922 over part of the former Lot 115 DP 3208 which
is now within Part Section 6 Cleghorn Street, The right of way appears to link the land within 27
Ruru Street to land within 70 Tui Street, It does not appear to have any relevance to the present
30 Tui Street, being neither adjacent to the property nor formed, but it will carry down onto both
new titles following subdivision unless specifically cancelled,

More recent easements were created in 2003 by Easement Instrument 5588423.3. These were
created as part of the subdivision DP 318930 which created the subject site. A right of way and
right to convey telecommunications was created over Lot 3 DP 318930 (the access through the
subject site} in favour of 34 and 70 Tui Street. This will carry down automatically onto the title of
proposed Lot 1. The easement instrument also gave the subject site the same rights over 70 Tui
Street {corresponding with the access where it passes to the west of the house on 30 Tui Street)
and 34 Tui Street {to the northwest of the house). There is also an easement for electricity through
the subject site, passing through proposed Lots 1 and 2 immediately adjacent to the southern edge
of the legal road, and through proposed Lot 3 near its western end. These will carry down onto the
new lots as applicable and will have no implications for the future development of Lot 1.

Also registered on the title of the subject site, but relating only to Lot 7 DP 318930 (to the north
of the legal road), is a consent notice regarding effluent disposal systems, the building platform
for Lot 7, fire fighting provisions, and the retention of native bush where shown on the attached
plan. The plan attached to the consent notice does not show any bush at all, and in fact, there is
very little bush in Lot 7 {or Lots 2 and 8 DP 318930, also subject to the consent notice}. Reading of
the application, reports and decision for the subdivision of DP 318930 does not help clarify the
intent of the consent notice except to note that discussion within the s42A report on bush
retention is in respect to Lot 4 DP 318930 (within 70 Tui Street}.

| suspect that the bush retention clause of the consent notice is misappropriated and has no
relevance to Lot 7. The predominant area of bush on the site of 30 Tui Street is located on Lot 3
DP 318930. it makes little sense to protect bush on a lot with no bush while the bush that does
exist on another lot is ignored. As most of the clauses of the consent notice are relevant to the
existing house, the consent notice can remain registered on the title of proposed Lot 2/3 with no
adverse implications, and the bush retention clause will continue to serve no real purpose. Lot 1
is not affected by the consent notice.

Only one easement is shown on the application plan, this being a right of way through proposed
Lot 1 in favour of Lot 2/3. This is a 6.0m right of way following the alignment of the existing access,
and will allow the existing house to continue to utilise the access. Not shown on the survey plan
but also requiring updating will be the easements for electricity. A new easement through Lot 1in
favour of Lot 2/3 will be required for the existing electricity supply.

The applicant has proposed making the bush of Lot 1 (excepting the building platform) an Area of
Significant Biodiversity Value {ASBV). Regardiess of the merits of this proposal, the resource
consent process is not the mechanism to achieve such an overlay. If the bush of Lot 1 is to be
protected as part of this subdivision proposal, it will need to be via a new consent notice or
covenant with Council. An alternative option is a QE il covenant which will not involve Council. |
recommend a consent notice as the easiest means of achieving protection. This will serve to
protect any interests Council has in the vegetation, at least until a Plan Change can create an ASBV,
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Infrastructure (Proposed Plan 17.10.4.1.g)

[61]

[62]

[63]

[64]

The Proposed Plan does not anticipate reticulated servicing for development on rural residential-
zoned land, and accordingly, there is no assessment matter guidance provided which is directly
relevant to this situation. Council’s Subdivision Support Officer, 3 Waters, has reviewed the
proposal, He advises that 3 Waters has no comments to make on the proposal as the new Lot 1
will need to be self-serviced.

The Senior Building Consent Processing Officer, Building Services Processing, has considered the
need for drainage. Any development on Lot 1 will need to discharge to its own on-site effluent
disposal system, which will be addressed at the time of budling consent. The existing house can
continue to use its present effluent system. Regarding stormwater, the stormwater from
development on Lot 1 will need to be collected and, if discharged, directed to an appropriate
outfall. it is possible that stormwater wall be used for water supply. The existing stormwater
drainage from the house on Lot 3 shall continue to discharge to an appropriate outfall. If
concentrated surface water crosses lot boundaries, an easement to discharge will be required.

Regarding the provision of fire fighting water supply, the application advises that the existing
house has a hard stand area and water supply. It is unciear if this is fully compliant with the
requirements of the SNZ PAS 4509:2008, being the Fire Service Code of Practice for Fire Fighting
Water Supplies. Any non-compliance will, however, have existing use rights as no changes to the
existing residential activity on proposed Lot 2/3 is changing with this proposed subdivision.

There is no reticulated water supply to proposed Lot 1, and until there is a building on-site, no
means of feeding a water tank except by bore which is unlikely to be practical in this situation. Lot
1 will be non-compliant for fire-fighting water supply at the time of subdivision, but it will be a
requirement at the time of development for the residential unit to be compliant. This consent, if
granted, will authorise a temporary situation relating to the subdivision of the land only. It is noted
that the house site of Lot 1 will be within 270m of a fire hydrant.

Effects on the safety and efficiency of the transport network (Proposed Plan 17.10.4.1.h}

[65]

[66]

[67]

[68]

Council's Graduate Planner — Transport has considered the application. He notes that Tui Street is
a Local Road in the Proposed Plan roading hierarchy.

Access

The Graduate Planner — Transport advises that the site is accessed via a hard surfaced vehicle
crossing located at the end of the formed section of Tui Street. This leads onto a long concrete
driveway which winds south of the unformed section of Tui Street, before circling north and
crossing over the paper road. This then continues north, into an existing right of way section of the
driveway owned by 70 Tui Street, before forking off and giving access to the existing dwelling
located on the northern section of the property. it is noted that there are three existing users of
the southern section of driveway. 34 and 70 Tui Street both have legal access on the driveway via
a pre-existing right of way agreement.

The applicant proposes to divide the property into three lots. Lot 2/3 will maintain its present
access arrangements The applicant does not explicitly state the access provisions for Lot 1;
however, it is assumed that they will be fully compliant with all Rules listed in section 6.6.3 of the
Proposed Plan except formed width as discussed below.

Rule 6.6.3.2.b.i requires the provision of minimum sight distances from a new vehicle entrance. in
this instance, the minimum sight distance required for a vehicle crossing Is 69.0m in both
directions. 1t is noted that the access from Lot 1 will be onto the existing private access which
extends off the end of Tui Street. This existing access has a compliant sight distance along Tui
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Street to the southeast only, There is no road formation to the northwest and no requirement for
sight distances. The provision of sightlines in only a south-eastern direction is considered
acceptable to Transport.

Rule 6.6.3.9 requires that, for a residential activity within a Rural Residential zone, the driveway
must have a legal width of 4.0m and a formed width of 3.5m when it serves one to three residential
units. In the instance of four or more residential units, the Proposed Plan requires a legal width of
6.0m and a formed width of 5.0m.

Currently, the shared driveway has a formed width of approximately 3.5m and provides access to
three dwellings which is acceptable. However, the applicant proposes to construct a new dwelling
on proposed Lot 1, bringing the total number of users to four. This will require the driveway to
have a minimum formed width of 5.0m. The widening of the driveway is not proposed by the
applicant and is therefore a breach of the aforementioned rule. The Graduate Planner — Transport
considers that the effects of this breach can be considered less than minor, given that this is a pre-
existing situation which would only create one additional user. It is noted that in the event of
future development, this may be re-assessed and the driveway may be required to be re-formed.

Parking and Manoeuvring

The existing house on Lot 2/3 has compliant on-site parking and manoeuvring in the form of a large
concrete parking bay. No details are given regarding future parking on Lot 1. On-site parking and
manoeuvring will be possible within the landscape building platform. Any non-compliance with
the rules will be assessed at the time of building consent or resource consent for a new dwelling
on the platform, and further resource consent might be required.

Summary

In summary, the existing access provisions are considered acceptable to Transport, subject to the
advice notes regarding shared driveways.

Hazards (Proposed Plan 17.10.4.1.i)

[73]

[74]

[75]

[76]

Section 6(h} of the Resource Management Act 1991 requires the Council to recognise and provide
for the management of significant risks from natural hazards, as a matter of national importance.
In addition, under Section 106 of the Resource Management Act 1991, the Council may decline a
subdivision consent, or it may grant the subdivision consent subject to conditions, if there is a
significant risk from natural hazards.

The assessment of the risk from natural hazards requires a combined assessment of:

fa)  the likelihood of natural hazards occurring {(whether individually or in combination); and

(b)  the material damage to land in respect of which the consent is sought, other land, or
structures that would result from natural hazards; and

{c}  any likely subsequent use of the land in respect of which the consent is sought that would
accelerate, worsen, or result in materigl damage of the kind referred to in paragraph (b).

Council's Consulting Engineer, Stantec, has reviewed the application in relation to the Hazards
Register, street files, and available aerial photography. There are no known hazards identified for
this land in the Hazards Register., No site-specific geotechnicai assessment has been provided with
the application.

The underlying geology consists of second main eruptive phase volcanics and is steeply sloping by
up to 26°. The Consuiting Engineer comments:
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‘The application is effectively a boundary adjustment at this stage between the existing
dwelling and the remaining land. There is a proposed building platform location on
slopes of approximately 20 degrees.

‘A site-specific engineering assessment and design will need to be undertaken for any
new dwelling on slopes over 15 degrees.’

Overall, there are no general potential instabilities of concern, and Stantec does not consider that
the proposal will create or exacerbate instabilities on this or adjacent properties. Stantec
recommends that the application not be declined on the ground of known natural hazards, subject
to general earthworks conditions.

Earthworks {Proposed Plan 8A)

[78]

The proposed subdivision will not involve any significant earthworks as there will be little or no
installation of access or services as part of this application. This consent does not address future
earthworks undertaken when developing proposed Lot 1. Should future earthworks within the 1
contravene the performance standards of Rule 8A of the Proposed Plan, further consent will be
required. Land use consent will also be required for any structures, such as retaining walls
supporting fill or surcharge, near to boundaries.

Boundary Setbacks (Proposed Plan 17.9.4.1)

[791]

[80]

[81]

[82]

The proposed landscape building platform for Lot 1 is shown as being as close as 6.0m to the new
boundary shared with Lot 2, therefore contravening the boundary setback requirement by up to
4.0m. it is possible that a new dwelling constructed within the landscape building platform will be
fully compliant with a 10.0m setback requirement, but the authorising of the proposed building
platform will allow a setback contravention of up to 4.0m. There is also a Proposed Plan
requirement for buildings to be setback at least 1.0m from a formed driveway serving more than
two residential units. It is expected that the future development of Lot 1 will comply with this
requirement on the basis that the legal right of way is wider than the existing formation and there
appears to be at least 1.0m separation between the edge of the existing driveway and the right of
way boundary.

Effects on the amenity of surrounding properties.

In respect of the potential 4.0m setback contravention, the subject boundary is shared with
proposed Lot 2. Not only is this lot part of this subdivision but it is a parcel which is not expected
to be developed. The existing house of proposed Lot 2/3 is some distance from this boundary and
at a much greater height by 12m or more. As such, any setback contravention will have adverse
effects on this neighbouring house which are less than minor.

Reverse sensitivity effects

The land of proposed Lot 2 is currently pasture. It is likely used for grazing but is too steep for
cultivation. For these reasons, the establishment of a residential unit on proposed Lot 1 close to
the boundary is unlikely to give rise to the potential for unacceptable reverse sensitivity.

Effects on rural residential character and visual amenity.

While the effects on character and amenity of the proposed subdivision and development of Lot 1
will follow below, this assessment matter is specifically in regard to the possible setback
contravention. As there is no development on proposed Lot 2, the development of Lot 1 will not
result in two residential units on Lots 1 and 2 which are closer than expected and risk altering the
rural residential character and visual amenity. The visual effects of a new house on Lot 1 built 6.0m
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from the new boundary between Lots 1 and 2 will be no different to a house which is 4.0m further
from the boundary when viewed from any distance. Accordingly, the proposed setback
contravention is considered to be acceptable.

Density (Proposed Plan 17.12.6.1)

[83]

[84]

[85]

[86]

(871

Density for the Rural Residential 1 zone is set at one residential unit per 2ha. The subject site has
an area of 2.5334ha which is large enough for one residential unit only. The existing house on-site
was established by land use consent LUC-2001-364849 at a time when the land was zoned Rural
under the Dunedin District Plan 1995. The only condition of consent was the use of non-reflective
cladding.

The proposal will result in an existing house {on the present 2.5ha title) remaining on a new site of
9680m?, and a new house on a new site of 1.56ha. While a house on an existing site of 1.5ha or
greater is anticipated within the Rural Residential 1 zone, this is acceptable only where the overall
density of development is compliant which does not apply in this case. However, it could be argued
that the proposed dwelling on Lot 1 will not be outside of the expectations of the Proposed Plan
in that there are 1.5ha sites within the Rural Residential 1 zone with houses established as
permitted activities. It is the containment of the existing house on a site smaller than 1.0ha which
is inconsistent with the zone rules,

In this case, the subject site has two distinct areas defined by vegetation cover. The land of
proposed Lot 1 is fully covered by mature vegetation although the cover within the proposed
building platform has been cleared previously and is not considered to be quality vegetation. If
this were an existing site, the proposed house could be established as a permitted activity (subject
to compliance with the performance standards). Lot 2/3 has very little vegetation cover, being
predominantly pasture. The existing shared access through the property, and the topography of
the land, provides a clear distinction between the two types of land cover.

The Proposed Plan seeks to have rural residential properties which are lifestyle blocks and hobby
farms. Proposed Lot 2/3 will contain all of the currently available farmland within one title, so the
proposed subdivision will not reduce the ability of the existing occupier to manage the property
as a hobby farm. The establishment of a second dwelling or family flat on-site in the position
proposed by the landscape building platform will not change the farming potential of the property.
The effects of the second house on this land will therefore be largely visual and related to the
landscape.

There are no implications for the efficiency and affordability of infrastructure as the residential
units will be self-serviced.

Landscape (Proposed Plan 10.5.3.7, 10.5.3. Z and 17.10.5.2)

[88]

{89]

The Proposed Plan directs Council to consider the effects on landscape values resulting from
subdivision of a site in a SNL, and the number, location and area of buildings and structures, The
application has been submitted with an Assessment of Landscape and Visual Effects prepared by
Site Environmental Consultants {“Site”).

Site's Landscape Architect has considered the proposal within the context of the existing
environment, noting that the residential area is of generally low density of development, and the
rural residential sites are of a similar size to the residential sites, He states, ‘A consistent tree cover
provides a transition from residential to ruraf that aimost unnoticeable and easily absorbs present
residential development in both areas.’ The application for subdivision and development of Lot 1
is submitted with a range of conditions intended to mitigate landscape effects. The Landscape
Architect supports these conditions, and the preservation and enhancement of the vegetation on
lot 1.
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Site considers the short-term landscape and visual effects of the development of the landscape
building platform when viewed from the coastal edge and St Leonards residential area as being
low over one to five years, and very low after five years. These assessments reflect the location of
the platform, the implementation works required, the scale of the proposal, and the character and
key values of the wider landscape framework. The location of the proposed landscape building
platform and the application of height and colour controls on building will reduce the visibility of
the future dwelling and help it recede into its surroundings rather than be a highlight.

Likewise, the short-term landscape and visual effects of the development of the landscape building
platform when viewed from the rural residential area are assessed as being low over one to five
years, and very low after five years. Reasons given are the low impact of a future residential
dwelling on the existing landform, the small scale of the proposed building intervention, and the
large area of indigenous vegetation that is attached to the site relative to adjacent rural residential
properties, Overall, Site comments:

‘The potential short term and long-term landscape effects that may result from the
establishment of the proposed landscape building platform and dwelling on new Lot
1 at 30 Tui Stret are assessed as very low for both landscape and visual effects. This
assessment draws on the capacity that the present environment as for absorbing
further built form, the low level of intervention required to establish the proposed
development, and consistency with the surrounding pattern of development.
Conditions are proposed for its implementation, colour, height and form that meet
the guidelines of Appendix 11 and further include the proposed zoning of
approximate 1.524ha ASBY, being proposed Lot 1, minus the landscape building
platform.”

Site assesses the subdivision and building platform to have landscape and visual effects which are
less than minor on the technical planning scale, taking into account the subject site, surrounding
landscape and residents, and the off-set provisions of an area of ASBV that will adjoin an existing
area of ASBV associated with the Stevenson Bush Scenic Reserve. Maintenance to the existing
vegetation on Lot 1 and enrichment planting of canopy tree species will increase the biodiversity
and resilience of this vegetation and add to the landscape values of this part of St Leonards from
a local and off-shore perspective.

The proposed subdivision and development of proposed Lot 1 has been assessed by Council’s
Landscape Architect. He reviewed the report by Site which follows a methodology consistent with
the NZILA Landscape Assessment Guidelines Te Tangi a Te Manu, July 2022, and considered the
proposed conditions intended to mitigate landscape effects. He comments:

‘In general, it is agreed that the proposed mitigation measures are appropriate and
would be required to ensure effects are kept to a low level. It is recommended,
however, that in this location, the max LRV for the roof of the building should be no
mare than 15%. In a bush clad setting, such as this, a darker roof will help to reduce
the contrast between the relatively dark colours of the bush and the roof of a
dwelling, which will enhance visual integration.’

Council’s Landscape Architect agrees that views towards the site are generally limited from
surrounding West Harbour locations. Steep topography and vegetation cover obscures clear views
of the site from locations near the harbour edge. The mitigation measures proposed, and the
diminishing effects of distance, will reduce any potential adverse visual effects from peninsula
locations to low levels. The Landscape Architect comments:
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‘In general, it is agreed with the findings of the LAR that potential adverse landscape
and visual effects on the values of the surrounding environment and the
Flagstaff/Mt Cargill Significant Natural Landscope area can be kept to low levels.”

Based on the reports by the Landscape Architects, the effects of the proposed subdivision and
development on the landscape building platform will be less than minor. 1 accept this conclusion.

Biodiversity {Proposed Plan 17.10.4.1.d)

[96]

[97]

[98]

[99]

The applicant proposes making Lot 1, except for the landscape building platform, an ABSV. As
discussed ahove, this is not possible through the resource consent process, and any protection on
the vegetation through the subdivision process will have to be via a consent notice or covenant
registered on the title. It will still be possible to create a ABSV as part of a Plan Change, provided
the various departments of Council support such a proposal, but this will be a much longer process.
Currently, there is no protection over the vegetation on proposed Lot 1, and there is no
contravention of a rule occurring.

The applicant has provided an Ecological Assessment of Indigenous Vegetation report prepared by
Wildland Consultants Ltd., dated November 2021. The report identifies the vegetation of proposed
Lot 1 as being largely regenerating indigenous species, with indigenous dominance increasing
closer to the gully floor and the Stevenson Bush Scenic Reserve. The report goes into detail as to
the indigenous species present. Vegetation close to the access road contains a higher proportion
of exotic species such as gorse, blackberry and broom. The proposed building site is largely devoid
of indigenous vegetation, with grass and weeds present. The report concludes:

‘The property contains an ecologically significant area of indigenous forest which
would be appropriate for rezoning in the Dunedin City Council (DCC) Area of
Significant Biodiversity Value (ASBV) overlay zone and if protected by such zoning
would provide a valuable extension to Stevens Bush Scenic Reserve, The potential
adverse ecological effects of the proposed subdivision will be relatively minor
considering there is no indigenous vegetation on the proposed building platform,
and modified vegetation around it. In addition to rezoning and protection,
indigenous vegetation could also be enhanced by planting eco-sourced {local)
podocarp species such as rimu and lowland totara, due to the compact size of the
area 10-20 plants would be enough to provide future benefit.’

Council’s Biodiversity Advisor has considered the proposal. She notes that the site includes a
sizable area of indigenous vegetation on Lot 1 and a smaller area of vegetation on Lot 3. The
indigenous vegetation is contiguous with Stevenson Bush Reserve, scheduled as ABSV C124. The
Biodiversity Advisor considers the vegetation of Lot 3 to be protected by the existing consent
notice although this is not necessarily correct, given the lack of any area of protection shown on
the consent notice plan.

The Biodiversity Advisor concurs with the conclusions and advice provided by Wildland
Consultants Ltd. She recommends:

1. Protecting the existing indigenous vegetation on Lot 1 by scheduling as an ASBY in the next
appropriate Plan Change.

2. Protecting indigenous vegetation through consent conditions to ensure retention before
formal recognition as an ASBY in the Proposed Plan including:

a) Retaining all indigenous vegetation

b} Supplementary planting of ecological appropriate species only.
¢) Ensuring stock exclusion from the area.
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3. Enhancing indigenous vegetation in Lot 1 by planting at least 20 ecologically appropriate
podocarp species, such as rimu and low land totara (as proposed}.

Reverse sensitivity

[100] The proposed subdivision and residential development is not expected to create a risk of reverse
sensitivity effects. The proposed house will be close to the boundary of proposed Lot 2/3, but this
land is part of the subdivision proposal and is currently used as grazing land. It is unlikely that the
grazing will have adverse effects on the residential dwelling which are unacceptable. It is also
noted that residential activity is anticipated for the rural residential zone, and the proposed house
will not be out of place.

[101] The proposed building platform is in close proximity to the existing shared access, contravening
sethack in terms of the legal right of way and possibly the formation. The use of the access has the
potential to disturb the residents of the proposed residential unit. However, there is limited use
of this access, with there being only three residential units beyond the proposed building site.
Furthermore, the residents of the proposed residential unit will be aware of the position of the
access, and presumably will take this access use into account at the time of development. Given
the topography of proposed Lot 1, there is limited opportunity to build elsewhere on-site.

Cumulative Effects

[102] The concept of cumulative effects, as defined in Dye v Auckland Regional Council & Rodney District
Council [2001] NZRMA 513, is:

“.. one of a gradual build up of consequences. The concept of combination with other
effects is one of effect A combining with effects B and C to create an overall composite
effect D. Al of these are effects which are going to happen as a result of the activity
which is under consideration.”

[103] Similatly, some effects may not presently seem an issue, but after having continued over time
those effects may have significant impact on the environment. In both of these scenarios, the
effects can be considered to be ‘cumulative’.

[104] The subdivision of the Rural Residential 1 zoned land into sites smaller than 2.0ha has the potential
to change the nature of the rural residential zone if it happens often enough to result in cumulative
effects. In this case, the Rural Residential 1 zone is relatively narrow, situated between the
Township and Settlement zone and the Rural — Hill Slopes zone. There is a progressive change in
residential density over the hillside which the applicants’ Landscape Architect describes as an ...
almost unnoticeable ...” transition from residential to rural. This subject site is approximately
midway in this transition.

[105] It is also noted that many of the existing rural residential sites are smaller than minimum site size.
One more in this location, particularly when visibility of the additional house is limited, is not
expected to have cumulative effects which are minor or more than minor. The area will retain its
rural residential character and amenity.

Effects Assessment Conclusion
[106] After considering the likely effects of this proposal above, overall, | consider the effects of the

proposed subdivision and establishment of residential activity on two new undersized sites will
have adverse effects which are less than minor,
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OFFSETTING GR COMPENSATION MEASURES ASSESSIMIENT

[107] Section 104{1){ab) of the Resource Management Act 1991 requires that the Council have regard
to any measure proposed or agreed to by the applicant for the purpose of ensuring positive effects
on the environment to offset or compensate for any adverse effects on the environment that will
or may result from allowing the activity.

[108] In this case, no offsetting or compensation measures have been proposed or agreed to by the

applicant.

OBJECTIVES AND POLICIES ASSESSMENT
Assessment of Objectives and Policies of the District Plan (Section 104(1}{b){vi})
[109] In accordance with Section 104{1){b) of the Resource Management Act 1991, the objectives and

policies of the Dunedin City District Plan and the Proposed Plan were taken into account in
assessing the application.

Dunedin City District Plan

{110] The Proposed Plan is now at an advanced stage. The zoning and rules of relevance to this
application are operative, and the objectives and policies are not subject to appeal. Therefore,
while regard has been had to the objectives and policies of the Operative District Plan, these are
not discussed further in this report because no weight has been given to them, and full weight has
been given to the objectives and policies of the Proposed Plan. The relevant objectives and policies
of the Proposed Plan are discussed below.

Proposed Plan
[111] The objectives and policies of the Proposed Plan must be considered alongside the objectives and
policies of the Operative District Plan. The following Proposed Plan objectives and policies are

considered to be relevant to this application:

Transport

Objective/Palicy

Is the proposal Consistent with or Contrary te the
Objectives and Policies?

Objective 6.2.3

Land use, development and subdivision activities
maintain the safety and efficiency of the transport
network for all travel methods and its affordability
to the public.

Policy 6.2.3.3

Require land use activities to provide adequate
vehicle loading and manoeuvring space to support
their operations and to avoid or, if avoidance is not
passible, adeguately mitigate adverse effects on
the safety and efficiency of the transport network.

Policy 6.2.3.9

Only allow land use and development activities or
subdivision activities that may lead to fand use or
development activities, where: a) adverse effects
on the safety and efficiency of the transport
network will be avoided or, if avoidance is not
practicable, adequately mitigated; and b} any
associated changes to the transportation network
will be affordable to the public in the long term.

The proposed subdivision will utilise the existing shared
access from the end of Tui Street. There is no new access
onto the road required, and the volume of additional
traffic generated is not expected to have adverse effects
on the operation of Tui Street.

The proposal is considered to be consistent with this
objective and policies,

Policy 6.2.3.12

The proposed subdivision will not have any implications
for the existing roading network. Access to the new
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Only aliow subdivision activities where roads,

private  ways and pedestrlan and cycling

connections are appropriate to the scale and
location of the subdivision and are designed to:

a) provide for the safe and efficient movement of
vehicles, pedestrians and cyclists within the
subdivision;

b} provide connections to surrounding areas and
the wider transport network, particalarly for
buses, pedestrians, and cyclists, in a way that
maximises opportunities for active mode and
public transport connections to existing or

planned:
(i) centres, public open spaces, schoois,
cycleways, watkways, public transport

stops, and community facilities in the
surrounding environment; and

{ii} neighbouring urban land, including by
providing appropriate connections to
undeveioped land, whether zoned for
future urban use or not, unless that land is
inappropriate for urban development,
based on the presence of overlay zones or
mapped areas protecting significant values
or indicating significant site constraints
such as natural hazards; and

c)  use materials that provide good urban design

outcomes and, where infrastructure is to be

vested in Councll, provide good value with

respect to on-going costs to ratepayers for

maintenance,

residential unit will be via the existing shared private way
which has three existing users in this location. One
additional user is not expected to have any adverse effect
on the operation of this access.

There is no opportunity to provide connections to other
roads within the area. The proposal does not involve any
new roading or new accessways.

The proposal Is considered to be consistent with this
policy.

Public Health and Safety

Objective/Policy

Is the proposal Consistent with or Contrary to the
Objectives and Policies?

Objective 9.2.1

Land use, development and subdivision activities
maintain or enhance the efficiency and affordability
of public water supply, wastewater and stormwater
infrastructure.

Policy 9.2.1.1

Onily allow land use or subdivision activities that
may result in land use or development activities
outside the wastewater serviced area, where: a}
NA; b) it will not lead to future pressure for
unplanned expansion of wastewater public
infrastructure; or X) an unglanned extension {and
any necessary upgrade) to the public wastewater
network to provide for the activities can be
implemented prior to development with
agreement from the DCC.

The proposed subdivision will be outside of the water
supply and serviced areas, and for this reason will create no
pressure ch the reticulated services of St Leonards through
the residential zone.

3 Waters had no comment to make on the application.

Wastewater from the existing and future houses are to
discharge to on-site effluent systems.

The proposal is considered to be consistent with this
objective and policy.

Policy 9.2.1.3

Require subdivision activities to ensure future tand
use and development activities: X) have access to
electricity and telecommunications networks; ¥} in
areas where there is water or wastewater public
infrastructure, have access to this infrastructure in
a way that will maintain its efficiency and
affordability; AA) in the commercial and mixed
use zones and Recreation Zone, have access to
piped stormwater public__infrastructure, where

The existing and future houses will have access to power
and telecommunications via existing easements. There are
no other reticulated services within the area. The proposal
is considered to be consistent with this policy.
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availabte; Z.}unless, for either (X), {Y) or [AA),
aliowing development without access will have long
term positive effects on the public infrastructure or
relevant network utility, or any adverse effects will
be insignificant.

Policy 9.2.1.4A

Only allow land use or subdivision activities that

may result in land use or development activities in

an area without public water supply where:

a} itwill not lead to future pressure for
unplanned expansion of public water supply
infrastructure; or

b} anunplanned extension (and any necessary
upgrade) to the public water supply network
to provide for the activities can be
impiemented prior to development with
agreement from the DCC.

No upgrading of the infrastructure is anticipated should this
subdivision proceed. The existing and future houses will be
self-serviced for water supply.

The proposal Is considered to be consistent with this policy.

Objective 9.2.2

Land use, development and subdivision activities
maintain or enhance peaple's health and safety.
Policy 9.2.2.1

Require activities to be designed and operated to
avoid adverse effects from noise on the health of
people ar, where avoidance is not practicable,
ensure any adverse effects would be insignificant.

The proposed residential activity of Lot 1, being the only
physical change to the subject land is unlikely to have any
adverse noise effects on other residential activity in the
area.

The proposal is considered to be consistent with this
objective and policy.

Policy 9.2,.2.9

Reguire all new residential buildings, or subdivision
activities that may result in new residential
buildings, to have access to suitable water supply
for firefighting purposes.

The provision of firefighting water supply will be non-
compliant at the time of subdivision but wilt have existing
use rights in respect of the existing house, and the new
house will need to be compliant at the time of
development. The proposal is considered to be inconsistent
with this policy.

Natural Environment

Objective/Policy

Is the proposal Consistent with or Contrary to the
Objectives and Policies?

Objective 10.2.1

Biodiversity vajues are maintained or enhanced,

including by protecting areas of significant

indigenous vegetation and the significant habitats
of indigenous fauna.

Policy 10.2,1.1

Only allow land use, development and city-wide

activities where biodiversity values are maintained

or enhanced.

Only allow subdivision activities where the

subdivision design wilt ensure any future land use

or development will:

a) maintain or enhance, on an on-going basis,
biodiversity values;

b} protect any areas of sighificant indigenous
vegetation and the significant habitats of
indigenous fauna; and

t) be in accordance with policies 10.2.1.X,
10.2.1.Y and 10.2.1,8.

The indigenous vegetation of proposed Lot 1 is not
currently protected in anyway. The applicant proposes
protecting the vegetation of Lot 1 in all lucations except the
landscape building platform, suggesting making it an ASBV.
White this is not possible through the consent process,
protection can be given by consent conditions, or the
registering of a consent notice or covenant on the title of
Lot 1. A Pian Change to make it an ASBV can follow
independently of the subdivision.

Council’s Biodiversity Advisor supports the proposal subject
to conditions set to malntain and enhance the existing
indigenous vegetation cover.

The proposal is considered to be consistent with this
objective and policies.

Objective 10.2.5

Outstanding Naturai Features (ONFs}, Outstanding
Natural Landscapes (ONLs} and Significant Natural
Landscapes  {SMLs) are protected from
inappropriate development; and their values, as
identified in Appendix A3, are maintained or
enhanced.

The future development of Lot 1, being the only physical
change proposed to the land, is considered to be
appropriate development subject to conditions in that the
landscape effects have been assessed as less than minor.
The proposal is considered to be consistent with this
objective.
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Policy 10.2.5.10

Only allow subdivision activitiesin Outstanding
Natural Feature (ONF), Outstanding Natural
Landscape {ONL), and Significant Natural Landscape
(SNL) overtay zones where the subdivisionis
designed to ensure that any future land use or
development will maintain or enhance the
landscape values identified in Appendix A3 and will
be in accordance with policies 10.2.5.1, 10.2.5.2,
10.2.5.3, 10.2.5.4, 10.2.5.6, 10.2.5.7, 10.2.5.8 and
10.2.5.9.

The proposed subdivision will create one additional site and
landscape huiiding platform intended for residential
development. The future development of the platferm is
expected to maintain the landscape values of this particular
rural residential area. Residential unit is an expected
component of the rural residential zones, and many of the
other rural residential sites in the area are undersized. The
proposal is considered to be consistent with this policy.

Policy 10.2.5.11

Require large buildings on landscape building
platforms in Outstanding Natural Landscape (ONL)
and Significant Natural Landscape (SNL) overlay
zones o be of a size, design and appearance that
ensures that adverse effects on the landscape
values identified in Appendix A3 are avoided or, if
avoidance is not practicable, adequately mitigated.

The future development on the landscape building ptatform
of Lot 1 witl be required to meet design criteria including
maximum height and colours of cladding intended to
minimise the Impact of a residential unit on the SNL values,

The proposal is considered to be consistent with this policy.

Policy 10.2.5.12

Require buildings and structures in Outstanding
Natural Landscape {ONL} and Significant Natural
Landscape {SNL} overlay zones to have exterior
colours and materials that aveid of minimise, as far
as practicable, adverse visual effects caused by
reflactivity,

it will be a condition of consent, and a consent notice
condition, that the future development of Lot 1, should
consent be granted, have visually recessive colours, natural
claddings and restricted LVR,

The proposal is considered to be consistent with this policy.

Natural Hazards

Objective/Policy

Is the proposal Consistent with or Contrary to the
Obijectives and Policies?

Objective 11.2.1

Land use and development Is located and designed
in a way that ensures that the rsk from natural
hazards, and from the potential effects of climate
change on natural hazards, is no more than low, in
the short to long term.

Policy 11.2.1.12

In all hazard overlay zones, the swale mapped area,
the dune system mapped area, or in any other area
that the DCC has information to suspect there may
be risk from a natural hazard, only atlow subdivision
activities where there is a reasonable level of
certainty that any future land use or development
wilf meet policies 11,2.1.1-11.2.1.11,

The subject site is not within a recognised hazard overlay
mapped area. There are no known hazards for this land
which are expected to compromise the development of this
land. Stantec recommends that there be specific
engineering design for any development on land steeper
than 15°, The proposal is considered to be consistent with
this objective and policy.

Rural Residential

Objective/Poiicy

Is the proposal Consistent with or Contrary to the
Objectives and Policies?

Objective 17.2.1

The rurat residential zones enable lifestyle blocks,
hobby farms and associated residential activities as
the appropriate place in the rural environment for
these to occur, and provide for a limited range of
other compatible activities.

Policy 17.2.1.2

Require residentiai activity in the rural residential
zones to be at a density that enables lifestyle blocks
and hobby farms.

L

The proposal will result in twe undersized rural
residential jots which will be used for residential activity.
Any farming activity will be confined to Lot 2/3. Lot 1 will
be larger but maintained in Indigenous vegetation
outside of the building piatform. The proposed
residential development will result in two small lifestyle
biocks but not at the density anticipated by the Proposed
Plan.

Accordingly, the proposal is considered o be
inconsistent with this objective and policy.
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Objective 17.2.2

The potential for conflict between activities within

the rural residential zones, and between activities

within the rural residential zones and adjoining

residential zones, is minimised through measures

that ensure:

a) the potentia
minimised; and

b) a good level af amenity on surrounding rural
residential  properties, residential zoned
properties and public spaces.

for reverse sensitivity is

No conflict between the proposed residentia
development of Lot 1 and other properties, inciuding
those of the Township and Settlement zone to the south,
is anticipated. Residential activity is an expected
component of hoth the rural residential and residential
zones. The proposed development will be some distance
from all neighbouring properties. The proposal is
considered to be consistent with this objective,

Policy 17.2.2.1

Reguire residential buildings to minimise, as far as

practicable, the potential for reverse sensitivity by

being set back an adequate distance from:

a) site boundaries; and

by forestry, intensive farming, domestic animal
bearding and breeding (including dogs),
mining, landfills and wind generators - large
scale.

Policy 17.2.2.3

Reguire al} new bulldings to be located an adequate

distance from site boundaries to ensure a good

jevel of amenity forresidential activities on

adjoining sites.

The proposed residential activity of Lot 1 will be within
the boundary setback in respect of Lot 2/3. Both sites are
part of the subdivision and are, or will be, used primarily
for residential use, The land immediately adjacent to the
building platform of Lot 1 is currently used for grazing
which is considered to be an activity compatible with
residential activity. The proposed house of Lot 1 will have
very little Interaction with other residenttal units within
the wider area, due to the location, topography and
strrounding bush area within this lot. The proposal is
considered to be consistent with these policies.

Policy 17.2.2.8

Require subdivisions to deliver resultant sites that
will achieve a high gquality of on-site amenity
through being large enough and of a shape that is
capable of supporting rural  residential
development.

Proposed Lot 1 will be larger than Lot 2/3 but will require
the future residential development to be sited close to
the boundary and shared access because of the
topography. Amenity for Lot 1 may be compromised by
the use of the access, although there is no actual rule
contravention occurring. The proposal is considered to
be inconsistent with this policy.

Objective 17.2.3

The character and amenity of the rural residential

zones are maintained, elements of which include:

a) a high presence of natural features such as
trees, bush, gully systems and water bodies;

The proposed subdivision and development of the
subject site will retain the natural features of merit by
preserving the vegetation of Lot 1. The density of
development will be greater than that anticipated for the
Rural Residential 1 zone, but the existing and proposed

Require buildings and structures to be set back
from site boundaries and of a height that maintains
the character and visual amenity of the rural
residential zones.

b) asemi-rural leve! of development, with a higher | residential development wilt be consistent with other
proportion of open space and lower density | rural residential properties in the area. The limited area
of buiidings than in urhan areas; and of grazing land on the subject site will be retained.

¢) fand maintained and managed for farming,
grazing, conservation and rural residential | The propesal is considered to be consistent with this
activities.. objective.

Policy 17.2.3.1 The future development of Lot 1 will potentially be

within the boundary setback in respect of Lot 2/3 only.
Contrals will be placed on the development of Lot 1 to
maintain rural residential character and visual amenity of
the area. The proposal is considered to be consistent to
this policy.

Policy 17.2.3.5

Only aliow general subdivision where the
subdivision is designed to ensure any associated
future land use and development will maintain or
enhance the character and amenity of the rural
residential zones,

The proposed subdivision is considered to maintain the
general rural residential character of the zone and area.
The proposal is considered to be consistent with this

policy.

Assessment of Regional Policy Statements (Section 104{1){b}{v})

[115] Section 104{1){b){v} of the Act requires that the Council take into account any relevant regional

policy statements or national policy statement. The Regional Policy Statement for Otago was
made partially operative in 2019. Identify relevant chapters e.g. Chapter 5: Land is relevant in that
it seeks to promote sustainable management of Otago’s land resources.
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[116] The proposal is considered to be consistent with the relevant objectives and policies of the

[117]

[118]

[119]

[120]

following chapters of the Regional Policy Statement for Otago: 4: Manawhenua, 5: Land, 9: Built
Environment, and 11: Natural Hazards. It is also considered to be consistent with the following
relevant objectives and policies of the Partially Operative Regional Policy Statement:

e Objective 1.1: Otago’s resources are used sustainably to promote economic, social and
cultural wellbeing for its people and communities.

e Policy 1.1.2: Economic welltbeing.

e Policy 1.1.3 Social and cultural wellbeing and health and safety.

e Objective 3.1: The values of ecosystems and natural resources are recognised and
maintained or enhanced where degraded.

e  Policy 3.1.9: Ecosystems and indigenous biological diversity.

e Policy 3.1.13: Environmental enhancement.

¢  Objective 3.2: Otago’s significant ad highly-valued natural resources are identified, and
protected or enhanced where degraded.

s Policy 3.2.1: Identifying significant indigenous vegetation and habitats.

¢ Policy 3.2.2: Managing significant indigenous vegetation and habitats.

e Policy 3.2.3 Identifying outstanding natural features, landscapes and seascapes

e Policy 3.2.4 Managing outstanding natural features, landscapes and seascapes.

¢ Objective 4.3: Infrastructure is managed and developed in a sustainable way.

» Policy 4.3.1: Managing infrastructure activities.

National Policy Statement on Urban Development 2020

The NPS — UD seeks to have sufficient development capacity for housing provided for by the
relevant District Plan. Dunedin is considered to be a ‘tier 2’ urban envircnment within this
document. The Council is instructed to provide sufficient development capacity in its district to
meet the expected demand for housing in existing and new urban areas. In order to be ‘sufficient’
to meet expected demand for housing, the development capacity must be:

. Plan-enabled; and

. Infrastructure -ready; and

» Feasible and reasonably expected to be realised; and

. for tier 1 and 2 local authorities, meet the expected demand plus the appropriate

competitiveness margin.

The NPS — UD is specific to ‘plan-enabled’ land which is fand zonad for housing in an operative
district plan or proposed plan, or is on fand identified by the local authority for future urban use
or urban intensification. In this case, the rural residential-zoned land of 30 Tui Street is not listed
for consideration by Variation 3. It is my view that the NPS — UD is not relevant to the proposal, as
it would only apply if the land were to be rezoned residential.

Assessment of the NPS Highly Productive Land

The National Policy Statement for Highly Productive Land {NPS-HPL) was released recently and
came into effect on 17 October 2022, following the lodgement of this application. This NPS is about
ensuring the availability of New Zealand’s most favourable soils for food and fibre production, now
and for future generations. The objectives, policies and implementation clauses have immediate
legal effect, and thus Council must take relevant provisions into account when considering consent
applications and plan changes. The NPS contains direction around urban and rural lifestyle
rezoning and subdivision, use and development of highly productive land.

Highly Productive Land (HPL) is defined in ¢! 1.3 of the NPS-HL as:
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‘fand that has been mapped in accordance with clause 3.4 and is included in an
operative regional policy statement as required by clause 3.5 {but see clouse 3.5(7) for
what is treated as highly productive land before the maps are included in an operative
regional policy statement and clause 3.5(6) for when land is rezoned and therefore
ceases to be highly productive land}’

[121] Clause 3.5{7} is currently relevant. In Dunedin, land currently treated as HPL as per c} 3.5(7) of the
NPS is identified here: https://www.dunediﬂ.govt.nz/councii/district-plan/monitoring-and—
research/highly-productive-fand-map

[122] While the NPS — HPL was not in effect at the time of the application’s lodgement, it came into
effect on 17 October 2022 and therefore is part of an assessment for subdivision. However, the
subject site is not shown on the mapping as being subject to the NPS HPL and accordingly, the NPS
HPL does not need to be considered as part of this application.

Overall Objectives and Policies Assessment

[123] Having regard at the relevant objectives and policies individually, and considering these in an
overall way, the above assessment of the Proposed District Plan indicates that the application is
consistent with the majority of the objectives and policies to do with Transport, Natural
Environment, Natural Hazards and Rural Residential zones. It is inconsistent with those policies to
do with fire-fighting {but will be consistent at the time Lot 1 is developed) and rural residential
density. The proposal is considered to be consistent with the objectives and policies of the Partially
Operative Regional Policy Statement. Overall, the proposal is considered 1o be consistent with the
relevant objectives and policies.

DECISION MAKING FRAMEWORK
Part 2 Matters

[124] It is considered that there is no invalidity, incomplete coverage or uncertainty within either the
operative Dunedin City District Plan or the Proposed Plan. As a result, there is no need for an
assessment in terms of Part 2 of the Resource Management Act 1991,

Section 104D

[125] Section 104D of the Act specifies that a resource consent for a non-complying activity must not be
granted unless the proposal can meet one of two limbs. The limbs of Section 104D require either
that the adverse effects on the environment will be no more than minor, or that the application is
for an activity which will not be contrary to the objectives and policies of either the relevant plan
or the relevant proposed plan.

[126] As discussed above in the assessment of effects, it is considered that the effects of the proposal
are less than minor in regards to rural residential character, landscape effects, natural hazards,
and biodiversity. The proposal is considered overall to be consistent with the relevant objectives
and policies except where inconsistent in respect of fire fighting and density.

[127] Only one of the two tests outlined by Section 104D needs be met in order for Council to be abie to
assess the application under Section 104 of the Act. In order for a proposal to fail the second test
of Section 104D, it needs to be contrary to the abjectives and policies of both the Dunedin City
District Plan and the Proposed Plan. In order to be deemed contrary, an application needs to be
repugnant to the intent of the District Plan and abhorrent to the values of the zone in which the
activity was to be established. It is noted that in this instance, the proposal is assessed as being
consistent or inconsistent with the relevant objectives and policies of the Proposed Plans. The
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proposed development is therefore considered to meet the second ‘gateway’ test outlined by
Section 104D,

In summary, | consider that the application passes both of the threshold tests in Section 104D of
the Act and therefore, in my opinion, it is appropriate for the Commissioner to undertake a full
assessment of the application in accordance with Section 104 of the Act. In turn, consideration
can therefore be given to the granting of the consent.

Section 104

[129]

[130]

[131]

[132]

Section 104(1){a) states that the Council must have regard to any actual and potential effects on
the environment of allowing the activity. This report assessed the environmental effects of the
proposal and concluded that the likely adverse effects of the proposed development overall be
less than minor.

Section 104(1)(ab) requires the Council to have regard to any measure proposed or agreed to by
the applicant for the purpose of ensuring positive effects on the environment to offset or
compensate for any adverse effects. The applicant proposes protecting the indigenous vegetation
on proposed Lot T which may be considered compensation for the additional residential unit.

Section 104{1){b){vi) requires the Council to have regard to any relevant objectives and policies of
a plan or proposed plan. This report concluded that the application would be consistent or
inconsistent with the key objectives and policies relating to the Proposed Plan.

Section 104(1){b})(v) requires the Council to have regard to any relevant regional policy statement.
In this report it was concluded that the application is consistent with the relevant objectives and
policies of the Partially Operative Regional Policy Statement for Otago.

Other Matters

[133]

[134]

[135]

Section 104{1){c) requires the Council to have regard to any other matters considered relevant and
reasonably necessary to determine the application.

Farly case law from the Planning Tribunal reinforces the relevance of considering District Plan
integrity and maintaining public confidence in the document. In Batchelor v Tauranga District
Council [1992] 2 NZLR 84, {1992) 1A ELRNZ 100, (1992) 1 NZRMA 266 the then Planning Tribunal
made the following comments:

“ .a precedent effect could arise if consent were granted to a non-complying activity
which lacks an evident unusual quality, so that alfowing the activity could affect
public confidence in consistent administration of the plan, or could affect the
coherence of the plan.”

in Gardner v Tasman District Council [1994] NZRMA 513, the Planning Tribunal accepted that
challenges to the integrity of a district plan could be considered as an ‘other matter’ {under what
was then section 104(1)(i) and what is now section 104(1}){c} of the Resource Management Act
1991), rather than as an effect on the environment. The Planning Tribunal in that case also said:

“If the granting of one consent was fikely to cause a proliferation of like consents
and if the uftimate result would be destructive of the physical resources and of
people and communities by reason of causing unnecessary loadings on services or
perhaps by reason of causing under-utilisation of areas where services etc. have
been provided to accommodate such activities, then the Council may well be able to
refuse an application having regard to that potential cumulative effect.”
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[136] These matters have been considered by the Environment Court when sitting in Dunedin. Case law
starting with A K Russell v DCC (C92/2003) has demonstrated that when considering a non-
complying activity as identified by the Dunedin City Council District Plan the Council will apply the
‘true exception test’.

[137] In paragraph 11 of the decision Judge Smith stated “... we have concluded that there must be
something about the application which constitutes it as a true exception, taking it outside the
generality of the provisions of the plan and the zone, although it need not be unique.” This was
added to in paragraph 20 where the Judge stated, “.. therefore, examining this application in
accordance with general principles, we have concluded that the application must be shown to be
a lrue exception to the requirements of the zone.”

138] In this case, the subject site is a complying rural residential site but the subdivision and residential
use of the new lots will result in undersized lots and an over-dense level of development. The
subject site is an unusual shape with steep topography and approximately half of the site is
covered in indigenous vegetation of some merit. No new infrastructure is required. Furthermore,
the proposal will result in sites that are similar in nature to other rural residential properties in the
area.

[138] For the above reasons, | consider that approval of the proposal will not undermine the integrity of
the Plan as the activity will produce only localised and minor effects, if any. | therefore do not
consider that the Committee needs to be concerned about the potential for an undesirable
precedent to be set in this regard.

CONCLUSION

[140] Having regard to the above assessment, | recommend that the application be declined based
primarily on the assessment of objectives and policies. Draft conditions for consent have been
recommended below, should the Committee be of a mind to grant consent.

RECOMMENDATION

Subdivision SUB-2022-80

Pursuant to Part 2 and sections 34A(1), 104, 1048 and 104D of the Resource Management Act 1991, and
the Proposed Second Generation Dunedin City District Plan, the Dunedin City Council grants consent to non-
complying activity being the subdivision of the land legally described as Lots 3 & 7 DP 318930 (RT 74129)
at 30 Tui Street, St Leonards, into two rural residential sites.

Land Use LUC-2022-215

Pursuant to Part 2 and sections 34A(1), 104, 1048 and 104D of the Resource Management Act 1991, and
the Proposed Second Generation Dunedin City District Plan, the Dunedin City Council grants consent to non-
complying activity being the establishment of existing and future residential activity, with setback
contraventions, on Lots 1 and 2/3 at 30 Tui Street, St Leonards.

REASONS FOR RECOMMENDATION

[141] The proposed subdivision will create new sites which are not significantly different to other rural
residential properties within the area. The proposed boundary between Lots 1 and 2/3 is in a
logical place, following the line between indigenous vegetation cover and grazing land. The
proposed subdivision will not result in the loss of any grazing land or quality vegetation, and the
existing and proposed dwellings will not be closely situated.

[142] The subdivision will allow protection to be placed over the area of indigenous vegetation within
proposed Lot 1. The applicant is agreeable to this area becoming an ASBV, to supplement that area
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[144]

[145]

[146]

[147]

[148]
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of Stevensons Bush Reserve immediately to the south of the subject site, although this cannat
ocour as part of the resource consent process, It is still possible to protect this vegetation through
the resource consent, which is considered to be a positive outcome for this area of vegetation.

The proposal to build on the propesed landscape bullding platform of Lot 1 has been assessed by
both the applicant’s and Council's Landscape Architects as having adverse effects on the landscape
which are less than minor, subject to controls placed on development including setting a maximum
height and controls on colours and cladding materials. The future development of Lot 1is expected
to be consistent with other residential development in the area, and will maintain the gentle
transition from residential land use to rural land use from bottom to top of the hillside,

The proposal will not result in any additional demand on reticulated services. Both sites will be
self-serviced, This Is acceptable to 3 Waters and Building and Development. Mo additional
transportation infrastructure is required, and Transport has assessed the effects of the proposal
on the transportation network as being less than minor.

The proposal is considered to be consistent with the majority of the key objectives and palicies of
the Proposed District Plan, It Is inconsistent with those to do with the provision of fire-fighting
water supply, but onty until Lot 1 is developed, and the density of development for rural residential
rones. In this case, the proposed subdivision will result in rural residential sites which area
comparable to many of the rural residential sites in the surrounding area,

The proposal is considered to be consistent with many of the key objectives and policies of the
Regianal Policy Statement for Otage which are concerned with natural and physical resources, and
indigenous vegetation,

As the proposal is considered likely to give rise to adverse effects that will be less than minor, and
will be consistent or inconsistent with the relevant objectives and policies, the propesal can be
considered to have passed both thresholds of the section 104D test for non-complying activities,
The Committee ks in a position to conskder the granting of consent,

The proposal is considered to be a true exception because of the presence of the indigenous
vegetation which is to be protected, the topography and shape of the subject site, and the nature
of the surrounding environment. Few other rural residentially zoned sites are likely to be
comparable,

Report prepared by: Report checked by
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Appendix A: Draft recommended conditions for consent. [Subject to change including the addition of any
further conditions considered necessary to address environmental effects].

SUB-2022-50

1. The proposal shall be given effect to generally in accordance with the plan prepared by Cookson
Land Surveying entitled, ‘Lots 1-3 Being a Proposed Subdivision of Lots 3 & 7 DP 318930, and the
accompanying information submitted as part of SUB-2022-80 received by Council on 30 May 2022,
except where modified by the following:

2. Prior to certification of the survey plan pursuant to section 223 of the Resource Management Act
1991, the applicant shall ensure the following:

a}  Ifa requirement for any easements for services is incurred during the survey then those
easements shall be granted or reserved and included in a Memorandum of Easements
on the survey plan.

b) That a right of way over the existing access through Lot 1 must be duly created or
reserved in favour of Lot 2/3 and must be shown on the survey plan in a Memorandum
of Easements. The right of way must have a minimum legal width of 6.0m and the
southern boundary must be at least 1.0m from the formation of the existing access.

¢) That the following amalgamation condition must be endorsed on the survey plan:

‘That Lots 2 and 3 hereon be held in the same record of title {see CSN Request
18902439),

3 Prior to certification pursuant to section 224(c) of the Resource Management Act 1991, the
applicant shall complete the following:

a) A plan showing the landscape building platform for Lot 1 must be prepared. The
platform must be clearly dimensioned and its position fixed relative to the boundaries
and other features so that it can be determined on the ground. The area of Lot 1 not
subject to the landscape building platform or right of way must be clearly labelled
Vegetation Protection Area. The plan must be attuched to the consent notice of
condition 2{c} below.

b} The consent holder must undertake planting of at least 20 ecologicaily appropriate
podocarp species, such as rimu and low land totara, within the Vegetation Protection
Area of Lot 1 in consultation with Council’s Biodiversity Advisor so as to enhance the
quantity and quality of indigenous vegetation in Lot 1.

c) A consent notice must be prepared for registration on the titles of new Lot 1 for the
following on-going conditions:

‘Alf residential development including ancillary buildings, tanks, and the
wastewater secondary treatment plant must be fully contained within the
landscape building platform as shown on the attached plan.’

‘Any residential dwelling constructed on land steeper than 15° will require
a site-specific engineering assessment and foundation design prepared by
a suftably qualified person. If required, the assessment must be submitted
to the Council at the time of building consent application.”
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‘Buildings on the landscape building platform must have a maximum
height of 5m measured from existing ground level prior to earthworks.’

‘Any above ground tanks must be screened from view, and must have a
light reflectivity rating (LVR) of 35% or less.’

‘Vegetation planted within the landscape building platform must be
indigenous species only.”

‘To promote the visual integration of the residential buildings {including
residential accessory buildings} into the surrounding fandscape, exterior
colours (including roofing materials) that are visually recessive and/or do
not contrast with surrounding natural colours must be used. Non-painted,
natural cladding materials (including, but not fimited to, stone, bricks or
timber) that are not likely to result in reflective glare, are acceptable. The
use of highly reflective materiols, such as unpainted metallic surfaces,
mirrored glazing and metallic finishes (such as Silver Zincalume), must be
avoided. Exterior painted surfoces must have an LVR of no more than 35%
for exterior walls with roofs having a maximum LVR of 15%. All concrete
paving is to be tinted to 50% LVR. Information and confirmation of
compliance with these requirements must be submitted to the Council
with any building consent application for devefopment on this site.’

‘No vegetation clearance except weed species must be undertaken within
the areq shown as the Vegetation Protection Area on the attached plon.
All indigenous vegetation must be retained, with supplementary planting
using ecologically appropriate species only. No grazing by stock is to occur
within the Vegetation Protection Area.’

Land Use LUC-2022-215

1

The proposal shall be given effect to generally in accordance with the plan prepared by Cookson
Land Surveying entitled, ‘Lots 1-3 Being a Proposed Subdivision of Lots 3 & 7 DP 318930,” and the
accompanying information submitted as part of LUC-2022-215 received by Council on 30 May
2022, except where modified by the following:

While the zoning of the land is Rural Residential 1, only one residential unit {with no anciftary unit)
may be established on each site unless further resource consent is obtained.
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1l pei have any gearies abaul esmplating thit lorm, peste el plamisgipdee govler

Deposit Paymesd Payee Details:
Fisll Harni &l Deposit Payee (Person o Cempany E.L-r“ kg,

Misiting Addreun of Dapenil Pupes [plakse pravide PO Bax nuslber whars gvalabile).

Lis: Swaep [uni._.l-i'n-uuﬂj | +d
PO Gewn STy Tenmedia 4694

Ermal Addrens of Dwpanil Pajie: LIF{.- E.M#mﬂﬂwe.qﬂqu’bq_hl.j ﬂ.ﬂ."t

Daplime contact phanenumber: Cfe @ OLF%ELLLIY

imparfear Mole: The Fayee il sutomalically be foeoioed For e sepasit ander any adailiensd cosls. Showld a povfiae of the degosil br
wnipenl. it will be redended ra the pajpbe.

Foes

Councll repevary 8 sciual ad va sgesable soiln ol protersing yaur applicstian. Mail spalizafans fegsirs & degatil ped eosls abeve
ks depait will e recovered, A current (ees sohaduls is 2v il atle an s dusedin gor! ar o rees Plesaing stalf, Masning pissl
alig have itdarmalion an he Selusl 634l al sppheatani Thil ki biskh g odeadid, This can @l e viraed on Ihs Councll websile

Development contribotions

Your agplicatian may 3l be reqered (o pay develeoment conlrikuticss wrder the Couned's Developman] Contrisubions
Pofiey, For masd infarsalios plexse rirg 477 4000 and ad8 o & ek (0 Pl Develepment Coalribetions ONoer, or gmas
veimpmenlcaninbuioraifidc govlng,

Oecupation ol Be sile
Please lisl the full nasme and sddeass ol each oooupler of i sile

Page 2ol 7
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Monibering of your Besearce Consent

To asslsl wilh sedlieg & dale fos moritarag, pleass e4limate 1he dale of completion ol The wark far which Rescerce Dendanl s
renured Veur Aesource Consend may be menfased dor compllancs with any corditiend ol the campletion of the work. 0 yau da nal
specity e wslimated tima dor compbilion, ysur Respurece Cansenl, IF granled, may ba smanitored three years from he decision dals).

ik and yaz]

Moniaring s sm sddilional cont over and sbave comimi preceasing. Yoo may be changed ol The lime of Uhe consenl being oued o
i N |bme mgailaiing scturs. Please seles jo City Flanning's Schedule of Fees lor the cerrenl mosllafisg Tes,

Dieta® el description of proposed activily

Flepse describe (e proposed actielly for the sile, giving os much detail su peaalbSe, Whare Febvant, disouss The el and ledalion
ol bulldisgy, parking prevision, (rallle savamaents, masaeirsring, molse generation, signage. hours of aparatisn, number of pespls
ofi-he, number of visRers e, Plaase provide propased sile plans gnd slevalions

m'tl'a.: g rH'HI-Il-""i'.J F’i.k-f

Deseriplion of site and existing aclivily

Plpase describe e echuling lis, B8 aire, Is2eiisn, arlanistion b alape. Desciibe tha cwrest usagr and lypa of sclivly

ging carried sul g the g, Where relorand discuss The buti and (ocsfan of build@ngk, piving provision, 1afie mavsemans,
masgearing, nolse ganerstian, dgnage, Bours of aperalien, aumber ol peapls cieshe, numbar of wsliors stc, Flasue ales proside
plans ol 1he anisling sbe and kulldings. Pholegrspln may help.

(lemne ter allndhied ME.

Lkitach fipdrate ghests if sefmiainy?
Poge Jod 7
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Dislaict pian rening
Wit 15 the Bistrict Plan sning of tha ste?  Quvg]  levidaonbial 4

A PRErE By Svar] s District PLan reguissments Uil appdy te the slie 2.9 @ 8 Lesdacipa Manageminl Ared, in & Towndeape or
Herilage Precinct, Schadwled Buil@ngs en-sile slc? IF unsure, plagse check wilh DEy Panning stalf,

Flagsdo H -k {mj'-'-"- {;jn:kmi Mabral Laadi gag, murloj

Breaches al distelel plan rules

Fleans dalall the nalas thad will be broschad by 1ha prosssad sty on e alte i aayl. Alss defall the degree of ihose Breackes.
b miosl clrcumstances, ths anly reles you need e conslder are The rules from the rene in vabich your prepail b6 oz sled Howeser,
you nied 1o remember lo consider nad jesl the Tane rules et slaa the Spacial Provinians nides that apply bs ihe activiby, i mmsure.
pliia chick with Cily Flsnseng d1all er Ihe Coandil webslle

Lo attacbed RCE

Ailecied persons’ appeavaly
1te have olitained ke sritien aperovad of B lolawing pesplefergandsations ardd |hey have signed he plans of Lhe propesil

e ([P

L

Pieasn nole Vo musl suberit the compleled wrisies sporovel formisl and any plans signed by sRacted gersos, wilh Bis applicalios,
wnless it in 2 lufly notitied application in which et alfectsd parsons’ approvala need net be provided with the applicsla. I o writhen
Bapraval ks pegingd, sat not ohisined dram an alfecied gerson i (e ety that B apnication aifl be hilly reiilied o lsiled patilied.

Assessmeat of Efects on Exvirenment (AEE)

Ir thln saction yoar npad be conider whal efeets your proguasal will have ss tho erminenmeal. Too shosld daouss all sctusd ars)
pabaniie] slfecls an the eavirommant arising lrpeo 1My proposal. The smsut of getafl provided mu gl refacy e nalure and scals ol
|hin dewellcpmant and Ita ety eflecl La. dmsall @lfad] aguisls smsll dideiimanl

Yau can refar bo the Counod’s relewast chegkind snd brochung os praparing thiv apveiamenl. B nesdied hing it Kinkstry far
Uhis Envirormianl's puliliestion "A Guide 1o Prepering & Basic Assessment of Ersimnmental Dilecls” availsble gn wawomle gostng,
Sckedute & gl the Resauroe Mansgesaen! Acl 1 5F ) EMA) provides 1ome guidence as lowhie) ba eculde.

bee attacrd KEE.

{Afiach siparate shedls i recessay
Page & of 7
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The Pelliralng adaBionl Hseurte Cosdnnts fram e Oligs Regiensl Countil ane requeed sl have beenapplied far: Yo/ Mo
WalerPermil  DigchargePermit  Cosatal Permid Lo Upe Conseal dar coviain uses of ke bads mndrivers ot applicable

hesessmnt af Objectives ad Palicies

Ia thig Section you need Io contider sad avarus bow yous spelicalisn proposad aligns with B relisan] oijeciives and policles in
1hie DisArict Plan sslating |a yeur acibvity, I yowr preposad s » discrétienany of nea-comphying seilvity undr tha Disiricl Plan mere
sklemtion ba (he ssesumant will be sedrsiary a4 U shjecties and policies of ihe District Plan may el stways be in supgort ol The
prapesed B

(e aHuched REL,

Beclaration
| cartify Wl 1o fhe Beaf of oy knswledge nnd belled, ihe iaksematisn given ia this spplicalion s Irue sad cecred,

laesepl that | Bve & Gagal oldipalios 1o comply with sy candfesns brgased o the Hesoarce Dendent dhedild s sgplicafion be
apsrovd.

Subject to myploer righls under weclian 3578 and 258 of the RMA lo sbjecl 1o amy cests, | agree 1o pay 20l the fees and chanpis
lawied by ihe Dunedin City Councll dor processing Ehly applicalios, inchiding o burdber scégund if tha Sedl ol procegding e
applcation siteds the degosl] paid

Sgraturn ot § Applicest  Agan ek enel:
. YelsfL
M/";:‘M Mﬂ_ {oasultad Sweep ':U"".nv['l"'jud. o

Pagedal T
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Prlva&y ~Lotal Government Official Informiation and Meetings Act 1987

You should be aware that this document becomes a public record once submitled. Under the above Act, anyone can request to see

copies of applications todged with the Countil, The Council s abliged to make avalisble the information requesled untess there are
grounds under the ahave Act that j'ustlfy williholding it. While you may request that it be witkheld, the Council will make a dacision
following consultation with ynu it the Cauncli decides {o wilhhold an application. or pard of H. that decislon, can be reviewad by the

Difice of the Dmbudsman . . . . .

Please advise If you tonsider W necessary lo wl!hhmd your appllcatlon or parts of It, trom ady persons {mn:luding the medaa} to (iu:k
those thai appiy);

Avold unreasonably prejudicing yeur cammaercial position
Frotact infarmation yau have supplied te Council In contidence
Avald serlous offence ta tikanga Maari or disclosing lacation of waahl tapu

What happens when further information is required?

i an application is not in the required form, or does not inctude adequate infarmation, !he Counc lmay re;e:l !he apphcahon.
pursuar to section B8 of the RMA. In addition {section 92 RMA) the Councii ean reauest further information from sn applicant at
any slage through the process where it may help te 2 batter understanding of the nature of the aclivity, the effects it may have on
the environment, or the ways in which adverse effects may be mmgated The more complele the Information provides with the
application, the less costly and more quickly a decision will be reached.

Further assistance

Please discuss your propsal with us if you require any further help with greparing your application. The Councll does provide
pre-applicalion meetings without charge to assist in understanding the lssues assoclatad with your propesat and tompleting your
applicatlon. This service is there to help you

Please note Lhat we are Bble 1o provide you with planning information but we cannot prepare the agplication for you, You may need
ta diseuss your applicalion with an independent pianning consisttant if you need firther planning advice.

City Planning Staff can fre conlacted us {ollows:
N WRITING: Dunzdin City Courcil, PO Box 5045, Dunedin 9054
1N PERSON: Custormer Services Centre, Ground Floor, Civic Cenlre, 50 The Dctagon
BY PHONE: (03) 477 4000
BY EMAIL: planning@dcc.goving
There is atso information on cur website st wwivdiinedin.govinz
Information requiremants
Completed snd Signed Application Form
Descriplion of Activily and Assessment of Effects
Site Plan, Floor Plan and Elevatiens (where refevant}
Writtan Approvals
Payee details
Application fee {cash, eftpos, direct credit or credit card {surcharge may apply))

Certificate of Title lless than 3 months ot} including any relevant restrictions {such as cansent nclices, covenants,
encumbrances, building line restriclions)

Forms and plans and any nther refevant documentation stghed and dated by Affecled Persons -

In'additi'cn, suhdi.vigion applications alse naed the ful:{oﬁing inf(:armati#r;: .
Number of existing tots
Number of proposed fots
Totat area of subdivislan

The positien of alt new boundaries

In order to ensure .yo'ur application is not réjected or delayed through requasts for further Information, plaése make sure you
have Included al] of the necessary informalion. A fuil list of the information reqmred for resaurce consent applicatlons is in the
Infermation Requlrements Saction of the Digtrict Plar,

Page-é of 7
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{IFFICE USE BREY

Has the applicalion been completed appropriately (including necessary infarmation)? Yes No
Apptication: Received Rejected

Received by: Counter Past Courier Othern

Comments:

{Inelude reasons for refection and/or notes to handling officer}

Planning Officer: Data:

Page 7ol 7
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Assessment of Environmental Effects

. Google Ear'th

30 Tui Street, St Leonards

30 May 2022

Prepared by Emma Peters
sweep Consultancy Limited
PO, Box 5724 Dunedin 9054
Phone 0274822214
emma@sweepoonsultancy.co.nz
www.meepcnnsulla:m'g,r.m. ne
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Swieep Consultancy Limited

PO Bow 5724

Dunedin 9054

Phone: 0274 822214

Email: emma@swespoonsultancyoo.nz

30 May 2022

Senlor Planner — Mon Matifieds

Dunedin Clty Council
PO, Box 5045
Dunedin 9054

Hi,
30 Tui Street, 5t Leonards = Subdivision and Land Use Consent

Site

Our client, Serge Luke, owns a property at 30 Tui Street, 5t Leonard begally described as Lots 3 & 7 D@
318930 contained in record of title 74129° (site). There is a consent notice” on the record of title for the site
which is largely Irrelevant to the present application as the dwelling on Lot 7 DF 318930 has already been
built and the existing indigenous vegetation on Lot 7 has been fenced to avold browsing by stock. The

location of the site is shown in Figure 1 below.

s Bk Dn b R
B it gk e
[ S o ot =]

A R ML LR B

[SCLEL A PRSI N T D)

Figure 1: Location of Site.

The site comprises of approximately 2.5 hectares of land and contains an existing dwelling, The site is of
irregular shape and is bisected by Tul Street which s anly partially formed within the legal road corridor.
The site generally slopes fram the north-west to the south-gast as can be seen from the contours shown in
Figure 1 above, The lower steeper parts of the site are covered in a mixture of indigenous bush and exotic
wead species.

1  Copy al recornd of title Is appended at Appendix 1a.
7 Acopy of the consent notice on the record of #le B appended st Appendix 1,
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Taning

Currently there are two plans for land within the jurisdiction of the Dunedin City Council {Council].
Pursusant to the Dunedin City District Plan (2006) (2006 plan) the site has a mixed zoning of Rural and Rural
Residential zoning with no other planning features pertaining to the site”. The zoning of the site pursuant to

thie 2006 plan |5 shown in Figure 2a below.

Figure 2a: Zoning pursuant to 2006 Plan.

Pursuant to the Second Generation District Plan Appeals Version [2GF] the site is roned Rural Residential 1
with part of the site falling within the Flagstaff-hMr Cargill Siginificant Natural Londscope overlay with no
other planning features pertaining to the site. The 2oning of the site pursuant to the 2GP s shown in Figure
2b beloer,

Figure 2k fardng Pursuant 1o 2GHY,

3 See MG plan qone mag 20,
4 The SHL lne was moved fusther dovwn over the sibe as a result of a cansent arder redaldng the PCT 2GP agipeal,
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There are no appeals relating to the zoning of the site and, therefore, the 2GP zoning of the site is deemed

operative and the 2006 plan provisions are not considered any further in this assessment of effects.

Proposed Activity

Serge seeks to subdivide the existing dwelling from the part of the site containing the indigenous vegetation
and to establish residential activity on the resulting vacant lot via an identified landscape building platform.
A subdivision scheme plan showing the identified landscape building platform has been prepared and is
appended at Appedix 2. Lots 2 and 3, which are bisected by the unformed part of Tui Street, will be held in

the same reocord of title.

Serge seeks the application of an Area of Significant Biodiversity Value to all of Lot 1 excpeting the identified
building platform. An ecological assessment has been undertaken and the report is appended at Appendix
3. Condition of consent are proffered requiring underplanting of existing indigenous vegetation on Lot 1
with various podocarp species as directed in the ecological report and planting around the margins of the
fandscape building platform on Lot 1 with manuka/kanuka once all building on the landscape building

platform is complete.

Serge's elderly parents are going to reside at the new residential unit to be built on Lot 1. Serge's parents
require a single level dwelling on flat terrain. The identified landscape building platform on Lot 1 provides
better topography with respect to level entry for the residential unit. The residential unit will be self-

serviced with respect to potable water and wastewater.

The foflowing conditions are proffered with respect to the residential activity on Lot 1:

»  Ali residential ancillary buildings includings tanks and the wastewater secondary treatment plant®,

are to be located on the identified building platform;
» Residential unit will have a maximum height of 5m;
+  The tanks must be screened from view and must have a light reflectivity rating {LVR} of 35% or less;
«  Only indigenous vegetation can be planted on the landscape building platform; and

+ To promote the visual integration of the residential buildings (including residential accessory
buildings} into the surrounding landscape, exterior colours {including roofing materials) that are
visually recessive and/or do not contrast with surrounding natural colours must be used. Non-
painted, natural cladding materials (including, but not limited to, stone, bricks or timber) that are
not likely to result in reflective glare, are acceptable. The use of highly reflective materials, such as
unpainted metallic surfaces, mirrored glazing and metallic finishes {such as Silver Zincalume), must
be avoided. Exterior painted surfaces must have an LVR of no more than 35% for exterior walls

with roofs being coloured 5% below the LVR of the exterior walls. All concrete paving is to be

5 The dispersal field will be located on the margins of the landscape building platform rather than on it.
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tinted to S0% VR,

A landscape assessment repart has been prepared and ks appended at Appendix 4.

The applicant requests that Council processes this application on a non-notified basis. A completed
application form precedes this AEE. The applicant will pay the application deposit fee upon receipt from

Council af an Involce.
MES

The Natienol Environmental Standards for Assessing and Managing Confaminants in Soil to Protect Human
Healfth (MES-CS) is not applicable to this site because the residential unit on Lot 3 |5 existing and the
applicant informs that the land contained in Lot 1 has not been used for any purpose excepling the
indigenous wegetation,

The site Is not a registerd HAIL site on the register administered by the Otago Regional Council — see Figure
3 below.
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Figure 3: QR HAIL Peglster Seanch Results for Sie.
There are 3 HAIL sites within one kilometre of the site. These are: (a) the 5t Leonards Railway Siding

{HAILO01293.01), {b) Bennetts Nursery (HAIL.O1288.01) and (c} 136 5t Leonards Drive (HAILO1932.01); all

|acated aver 700m from the site. There are no bores located within one kilometre of the site,

However, for the sake of completeness a HAIL property search application form precedes the resource

cansent application form at the front of this assessment of environmental effects.
Activity Status

Subdivision In the Rural Residential 1 zone is a restricted discretionary activity® provided that various

performance standards as relevant to the site are met. An analysis of the performance standards relevant

G GP Rule 15.3.5.8,
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to the site is undertaken in Appendix 5a. That analysis shows that resource consent is required for
contravention of the minimum site size performance standard which has an activity status of non-

complying’.

Residential activity in the Rural Residential 1 zone is permitted at a density of one residential unit per 2
hectares of site provided that various performance standards are met®. An analysis of the performance
standard relevant to the site and/or application is undertaken in Appendix 5b. That analysis shows that
resource consent is required for the contravention of the density performance standard which has an

activity status of non-complying®.
Overall, the activity status of the proposed activity is nan-complying.
5104D

Pursuant to section 104D of the Resource Management Act 1991 (Act), non-complying activities must first
pass one of two limbs set out In $104D prior to being considered pursuant to s104 of the Act. Applications

for non-complying activities must show either that: (i) the adverse effects of the non-complying activity will

be no more than minor; or (il the non-complying activity is not contrary to the policy framework of any
relevant plan. The proposed activity will have adverse effects no more than minor™ and, therefore, passes

the first limb of s104D of the Act.
Notification

Section 95A of the act governs the process for determining if an application is to be publicly notified. The

process contains four steps with criteria set out for each step. The four steps are:

Step 1: mandatory public notification in certain circumstances.
Step 2: public notification precluded in certain circumstances.
Step 3: public notification required in certain circumstances.

Step 4: public notification in special circumstances,

With respect to the criteria for step 1, as listed in subsection {3} of s95A, the applicant has not requested
the application be notified; Council has all relevant information and the application does not include

recreation reserve land. Therefore, there is no requirement for mandatory public notification.

With respect to criteria for step 2, the consent application is not for any activities for which a rule or

national environmental standard precludes public notification of the proposed activity.

With respect to criteria for step 3, none of the criteria apply, that is, there is no rule or environmental

2GP Rule 17.7.5.3.
2GP Rule 17.3.3.12.c.
2GP Rule 17.5.2,2,
0 See section of AEE entitled Assessment of Environmental Effects.

wa (D 0O T
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standard requiring notification of the proposed activity and the effects of the proposed activity are

demaonstrated in the assessment of effects to be no more than minor.

With respect to step 4, subsection 9 of s95A, requires a determination as to whether special circumstances
exist in relation to the application that warrant the application being publicly notified — if yes, publicly notify

the application; if no, determine whether to give limited notification under s958.

Case law holds that what constitutes 'special circumstances' are circumstances which must be unusual or
exceptional, but may be less than extraordinary or unique™ — the circumstances must be out of the

ordinary. Although, public opinion may be a contributing factor it is not determinative®.

There are no 'unusual’, ‘execptional' or 'out of the ordinary' circumstances relating to the application. The
application is for subdivision of a rural residential zoned site into two lots to provide for an Area of
Significant Biodiversity Value and a building platform on that fot. Excepting minimum site size and density
the proposed activity complies with all relevant performance standards and provides a positive benefit with
respect to: (a) biodiversity values; and (b) provision of a residential unit for Serge's elderly parents close to
family. Any adverse effects associated with the proposed activity will be less than minor — see Assessment

of Environmental Effects below for further detail.

Similarily, s95B sets out the steps for determining whether there is a need for limited notification of an
application. Step 1 determines whether there are certain affected groups or affected persons that must be
notified. No protected customary rights or marine title groups are affected by the application, nor will the
application affect land the subject of a statutary acknowledgement made in accordance with an act
specified in schedule 11 of the act. None of the circumstances set out in step 2 {s95B(6}} apply meaning
Council is not precluded from limited notification of the application. Step 3 (s95B(R)) requries
determination of any other affected party in accordance with s95E. There are no other affected parties
because any adverse effects will be fess than minor as demonstrated by the assessment of environmental
effects below, Step 4 {s95B(10)) requires that the application be notified on a limited basis if special

circumstances exist which warrant limited notification. No such special circumstances exist.
The application can be dealt with by Council on a non-notified basis.
Permitted Baseline and Receiving Environment

There are no permitted subdivision activities or residential activities (other than the existing residential

activity on the site) meaning there is no permitted baseline against which to assess the proposed activity.
Assessment of Environmental Effects

The issues to be considered with respect to the proposed activity are:

11 Peninsula Watchdog Group inc v Minister of Fnergy [1956] 2 NZLR 529.
12 Murray v Whakatane District Councif [1997] NZRMA 433,



44

*  Effects on biodiversity; and

»  Effects on landscape character and amenity values; and

»  Pprecedent and effects on the integrity of the district plan.
Each of these is dealt with in tugn below.

Effects on Biodiversity

Applying an Area of Significant Biodiversity Yalue Overlay Zone and/or protecting the indigenous vegetation
on Lot 1 via a consent notice will have a positive effect on the biodiversity values of the locale. The
subdivision consent which created the site only provided for protection of indigenous vegetation on Lot 7

{now proposed Lot 3) and not on Lot 3 {now proposed Lots 1 and 2).

in his ecological report, Dr Kelvin Lloyd concludes™ that: “The potential adverse ecological effects of the
proposed subdivision will be relatively minor considering there is no indigenous vegetation on the proposed

building platform, and modified vegetation araund it.”

With respect to the application of an ASBV, Dr Lloyd concludes™: “The property contains an ecologically
significant area of indigenous forest which would be appropriate for rezoning in the Dunedin City Council
(DCC) Area of Significant Biodiversity Value (ASBY) overlay zone and if protected by such zoning would

provide a valuable extension to Stevens Bush Scenic Reserve”

Any adverse effects on biodiversity is considered to be in the range negligible to less than minor with the

proposed activity having a pesitive effect on biodiversity values.

Effects on Landscape and Character and Amenity Valyes

The landscape architect, Mr Hugh Forsyth, describes the landscape context in section 3 his of his report,
stating at paragraphs 3.9 and 3.10: “The site impression of the residential area and in the present upper
rural residential zone is of a generally low density of development. Some of the rural residenial sites are of a
simiitar size, or smaller, than those on the shoreline and the majority are below the size sought under the
2GP A consistent tree cover provides a transition from residential to rural that almost unoticeable and
easily absorbs present residential development in both areas. The rising topography combines with this
vegetation cover to screen almost all views of the upper slope areas from the shoreline areas and the
reverse appears to apply. Both the extensive native and exotic vegetation cover from shore to upper ridge
and the simple and consistent fandform that underlies it provide the majority of the coherence and quality
of this landscape from off shore view and where existing settlement helps defines the location of the

settlement but does not dominate”

13 Ecolagical Report, page 106,
14 Ecological Report, page 10,
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The landscape architect describes the landscape character and amenity values in section 5 of his report
stating at paragraph 5.3: “The St. Leonards coastal landscape is a combination of two main coastal ridges
that run into the coastline from the north and north/west, creating a wide upper vegetated valley, and
spread in shallow north/east or east facing coastal slopes across the shoreline, The upper coastal ridge
provides a distinctive horizonfine while the harbour gives strong definition to the settlement bhoundary.
Present settlement does not dominant offshore views or detract from the values of the SNL area. Isolated

areas of pasture and pine blocks reflect to previous pastoral use.”

The subdivision includes an identified landscape building platform. The landscape building platform is 18m
x 20m and all residential buildings including tanks and the wastewater secondary treatment plant will be
contained within that landsacpe building platform. The effluent dispersal field will be located on the

margins of the landscape building platform.
The applicant proffers the following conditions relating to the landscape building platform:

+  Residential unit will have a maximum height of 5m;

«  The tanks and wastewater treatment plant must be screened from public view and must have a

light reflectivity rating (LVR) of 35% or less;
«  Only indigenous vegetation can be planted on the landscape building platform; and

«  To promote the visual integration of the residential buildings {including residential accessory
buildings) into the surrounding landscape, exterior colours (including roofing materials) that are
visually recessive and/or do not contrast with surrounding natural colours must be used. Non-
painted, natural cladding materials {including, but not limited to, stone, bricks or timber) that are
not likely to result in reflective glare, are acceptable. The use of highly reflective materials, such as
unpainted metallic surfaces, mirrored glazing and metallic finishes {such as Silver Zincalume}, must
be avoided. Exterior painted surfaces must have an LVR of no more than 35% for exterior walls
with roofs being coloured 5% below the LVR of the exterior walls. All concrete paving is to be

tinted to 50% LVR.

These controls on the built elements of the proposed activity mitigate the effects of the residential activity
on the landscape character and amenity values in section 7 of his report concluding at paragraph 7.14:
“The potential short term and long-term landscape effects that may result from the establishment of the
proposed landscape building platform and dwelling on a new Lot 1 at 30 Tui Street are assessed as very low
for both landscape and visual effects. This assessment draws on the capacity that the present environment
has for absorbing further built form, the low level of intervention required to establish the proposed
development, and consistency with the surrounding pattern of development. Conditions are proposed for its

implementation, colour, height, and form that meet the guidelines of Appendix 11 and further include the
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proposed zoning of approx. 1.524ha ASBY, being proposed Lot 1, minus the landscape building platform”

The landscape architect goes on to state at paragraphs 9.1 and 9.2 that: “Taking into account the character
and structure of the present settlement and adjoining rural residential area from an off shore and site
perspective the potential long term adverse effects are assessed as very low on the NZILA 7 point
scale...This rating equates an assessment of less than minor on o technical planning scale and takes into
account the subject site, surrounding landscape and residents and the off-set provisions of an area of ASBV
that will co-join an existing area of ASBV associated with Stevenson Bush Scenic Reserve. It is anticipated
that maintenance to the existing indigenous vegetation on proposed Lot 1 and enrichment planting of
canopy tree species will increase the biodiversity and resilience of this forest and add to the landscape

values of this part of St. Leonards from a focal and off-shore perspective.”

Precedent gnd Fffects on integrity of the District Plan

Concern about the effect which allowing the activity might have for consideration of subsequent
applications for resource consent for the same or similar activities (in the sense of like cases heing treated
alike) is not an effect on the environment. However, potential precedent effects are likely to be considered

as a relevant matter in determining an application and may weigh against the grant of consent™.

Zoning is the primary mechnism for governing activities within the jurisdiction of the 2GP. Central to zoning
are the performance standards of minimum site size for subdivision and residential activity and these

performance standards are considered integral to maintaining the integrity of the zones.

The proposal is a non-complying activity due to contravention of the minimum site size performance
standards by Lot 1 for both subdivision and residential activity. The question is whether, in the
circumstances, granting consent to this application represents a threat to the integrity of the 2GP because it
would set an undesirable precedent that can be used for like applications for similar pieces of land in the

future.

If it was to set a precedent at all, granting consent to the present application is considered to set a desirable

precedent. This is because the application ensures:

« An area of significant indigenous vegetation is protected, preferably via application of an ASBV

overlay;
«  The applicant will complete underplanting within the area of significant indigenous vegetation; and

«  The residential activity as mitigated by controls on building form has been assessed as having a less

than minor adverse effect on the landscape including its character and amenity.

15 Dye v Auckland Reglonal Council [2002} 1 NZLR 337 {CA}.
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Policy Consideration

An analysis of relevant residential zone objectives and policies is undertaken in Appendix 6. That analysis

shows that the proposed subdivision is consistent with relevant objectives and policies.
Conclusion

The proposed subdivision results in the protection, preferably by application of an ASBV overlay, of the area
of significant biodiversity value contained within proposed Lot 1. This coupled with the siting of the
landscape building platform on Lot 1 and associated controls on built form mean that the adverse effects on
the landscape including character and amenity and visual effects is very low. The proposal is consistent with
the applicable 2GP policy framework. Adverse cumulative effects are not likely as similar sites andfor
applications will need to meet the criteria of: {a) ecological protection and enhancement; (b} landscape
assessment of very low to low and (c) include proffered conditions similar to the current application. In this
sense the current application is considered to be positive and granting consent to the proposed subdivision

activity will not set a precedent which will threaten the integrity of the district plan.
Please make contact if you wish to discuss this matter further or require any further information.

Yours sincerely,

.

Emma Peters Consultant Sweep Consultancy Limited P.O. Box 5724 Dunedin 9054 Phone 0274822214
www.sweepconsultancy.co.nz
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Appendix 1a: Record of Title

RECORD OFTITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD
Search Copy
2.5, Muir
Registrar-General
of Eand
Tdentiier 74129
Land Registration District  (Qtago
Date Issued 15 Ma§2{m3
Prior References
OT11B/1205
Estate Fee Simple
Area 2.5334 hectases more or less

Legal Deseripton Lot 3, 7 Deposited Plan 318930

Registercd Owners
Anlonina Lukyanyuk, Yuri Lukas and Serge Luke

Interests

Apputienant hereto is a right of way over part Lol 115 DP 3208 {CT OT216/161) created by Conveyance 128512
{2106/272)

Fencing Agreement in Conveyance 128512 (216/272)

Fencing Agreement in Transfer 500055.3

Appurtenant to part Lot 3 formerly knowan as Lots 95, 96, 97, 109, 110 Deeds Plan 119 is a right of way over all
way, slreets and roads not made public shown on Deeds Plan 109 created by Deed of Ensement 43662 (60/579)

$588423.1 Consenl Notice pursuant to Section 221 Resouree Management Act 1991 (affects Loi 7) - 15.5.2003 at
G0 nme

Subject to Section 241{2) Resource Management Act 1991 (affects DP 31 8930y

Subject to a right of way and right to convey telecommunication over part Lot 3 marked A and G, a right to
convey electricity over part Lot 3 marked F, G and H and a right to convey electricity over parl Lot 7 marked 1 on
P 318030 created by Hasement Instrument 5588423.3 - £5.5.2003 at 5:00 am

Appurtenant hercto is a right of way and a right to convey telecomumumication created by Easement Instrument
5588423.3 - 15.5.2003 at 9:00 am

The easements ¢rested by Ensemenl Insteument 5588423.3 are subject to Section 243 () Resource Management
Act 1991

10561276.3 Mortgage to ANZ Bank New Zeatand Limited - 23.9.2016 at 3:30 pm

Transaction id Search Copy Dated 21/02/22 1:48 pm, Page 1 of 3
Cliemt Referenee seeoksond9! Register Only
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Appendix 1b: Consent Notice.

IN THE MATTLER of Section 221 of the Resource Management Act 1991

AND
IN THE MATTER of an Application for Subdivision Consents 2000195 and
20010343
CONSENT NOTICE

Whereas Council has granted Resource Consent to the proposed subdivision comprised in CT
OT 11B/1205L.1d subject to the following conditions which are required to be complied with
on a continuing basis by the owners and subsequent owners of the land or parts thereof being
those conditions specified in the operative part of this notice.

Operative Part.
Condition relating to Lots 2, 7 & 8

a. Specifically designed efffuent disposal systems are reguired to Council
Standards

b. The building plutform and on-site effluent disposal field within Lot 7 be
situated on land not exceeding 13° to the horizontal, In the event that
dtlternative sites are proposed they shall be supported by a geotechnical report
Jrom a suitably qualified person.

e Provision of access, for a bwo axle fire appliance to 12,000 litres at all times
Jor fire-fighting purposes. The 12,000 litres can be accommodated as part of
the house supply, but must always be available in excess of the domestic water

provisions.
e, Dwellings erected on Loty 2 or 8 shall be comprised of non-reflective surfaces.
e The landovwner shall retain the native bush in ihe areas defined in the annexed

plan. The bush areas shall be maintained by control of noxions weeds and
profection from grazing animelds. It is acknowledged by Dunedin City Council
that it may be impractical to fence steep slopes of the bush areas.

Signed for and on behalf of the Dunedin City Council o P ARm T sent
S gotpazs.1 Con

3 _ut/o1,pys- B8E

s S R\’i\\\\\\“\\\\\\\\\\“\\\\\\

for the Dunedin City Council
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DUNEDIN DATE: APPROVED:
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Appendix 2:  Subdivision Scheme Plan

([ PROVISIONAL ON
DETAL,

Title Reference ¢ RT 74129
Total Area : 2.5334ha
Registered Owners ¢ 5 Luke, A Lulkeynnyul, ¥ Lukas
Property Address  t 30 Tui Street, 5t Leonards
Proposed Amalgamation Conditian:
*That Lotz 2 & 3 Hereon he held In the same Record aof Tithe.®
_ Proposed Easements
PURFOSE SHOWMN SERV, TEN. Deh, TEN,
itight of Wy [y Lot 1 Hereom | Lots 2 & 3 Hereon
Service Eatemants a5 Reguired
Fﬁlﬂnﬂ?l!&l;iﬂlm Lots 1-3 Being a Proposed Subdivision of Lots 3 & 7 DP 318930
Hmlillﬂ!t;:}--
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Appendix 3:  Ecological Report.

ECOLOGICAL ASSESSMENT OF INDIGENOUS
VEGETATION AT 30 TUI STREET,
ST LEONARDS, DUNEDIN

praviding
outstanding
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and improve our
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ECOLOGICAL ASSESSMENT OF INDIGENOUS
VEGETATION AT 30 TUI STREET, ST LEONARDS,
DUNEDIN
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INTRODUCTION

A three-lot subdivision has been proposed for a 2.4 hectare site in St Leonards, on the
westernt side of the Dunedin Harbour. The client would like to establish a second
residential property on a building platform and protect the 1.46 hectares of indigenous
vegetation found on the properiy, through applying to rezone this area as a Dunedin
City Council (DCC) Area of Significant Biodiversity Value (ASBV) overlay zone.

An ecological assessment of the indigenous vegetation on the site and an assessment of
its ecological values was undertaken to assess its merits as a potential ASBV. This was
based on the criteria for ecological significance outlined in the proposed Dunedin City
District Plan (2GP). This report summarises the outcomes of these assessments.

METHODS

Desktop information was reviewed to provide context for the site. This included
potential ecosystem mapping and prioritisation, and other ecological information on the
site and its surroundings.

A site visit was undertaken on 23 October 2021 to assess vegetation and habitat types.
Areas of indigenous vegetation were traversed on foot, covering all areas of the site.
Vegetation and habitats were described, and photographs taken within different habitats
within the site.

The weather was overcast but fine during the field visit. All vascular plant species
encountered were recorded (Appendix 1). The presence of fauna was also recorded,
including incidental observations of birds.

ECOLOGICAL CONTEXT
Site description

The site is located in the upper reaches of St Leonards, a suburb located on the westemn
side of Dunedin Harbour. The property is predominantly located on a south eastern face
with Tui Street running through its centre. The northern side of Tui Street is
0.97 hectares in size with open large lawn areas and a dwelling at a high point on a hill.
Across the road to the south east the property drops down into a steep vegetated gully,
this area is approximately 1.56 hectares in size. The vegetation in this area is described
in greater detail in Section 4. The proposed building platform is located on a flat site
cleared of woody vegetation on the southern edge of Tui Street, near a bend in the road
(Figure 1).

Dunedin Ecological District
The property is located in the Dunedin Ecological District, which is characterised by a

cool moist climate, hilly topography, and volcanic geology (McEwen 1987). Most of
Dunedin Ecological District is within the coastal bioclimatic zone, with mild sununers

@\g
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and winters, average rainfall of 700-1.200 millimetres per yeat, and frequent fog above
400 metres above sea level, Remaining indigenous vegetation mainly comprise various
associations of podocarp and hardwood species in varying stages of maturity, with
lower coastal areas mainly comprising matai/totara-rimu/mahoe-lacebark vegetation
associations with rimuwmiro/mahoe-kipuka forest being more extensive in mid
elevations, Dunedin Ecological District is mostly farmed and includes the built-up areas
which comprise Dunedin City.

Potential natural ecosystems

Potential natural ecosystem mapping shows that the potential ecosystem for the site
would likely have been Kahikatea, totara, matai forest (Wildland Consultants 2020). In
the South Island this ecosystem type occunred from western Southland to Otago and is
associated with cool forests with 12.5-15 °C mean sununer temperatures, in areas with
low (<<1,000 numn) annual rainfall (Singers and Rogers 2014). Intact areas of this forest
type are considered vety uncommon in the South Island (Singers and Rogers 2014).
Other species which would have been common in this ecosystem include
manatiVlowland ribbonwood (Plagianthis regius), kowhai (Sophora microphylla),
tarata (Pittosporim engenioides), mahoe (Melicytus raniflorus) and narrow-leaved
houhere (Hoheria angustifolia) beneath occasional emergent totara (Podocarpits
totara) and matal (Prummnopitys taxifolia) (Singers and Rogers 2014).

Threatened environment classification

The Threatened Enviromment Classification characterises land into six categories
taking into account the extent to which indigenous vegetation cover remains compared
to its former extent, as well as the extent of legal protection of areas of indigenous
vegetation (Cieraad er al. 2015). Half of the site (1.2 hectares) at 30 Tui Street is
categorized as having less than 10% indigenous cover remaining, with the other hatf
(1.3 hectares) classified as having 20-30% indigenous cover left (Figure 2).

Nearby protected areas

The property is directly adjacent to Stevens Bush Scenic Reserve, other nearby
conservation areas include Buns Park Scenic Reserve which is located 800 metres to
the south west (Figure 3).

VEGETATION AND HABITATS

Vegetation in the south east part of the property is largely comprised of regenerating
indigenous species, with indigenous dominance increasing closer to the gully floor and
Stevens Bush Scenic Reserve. Vegetation close to the edges of the road contains a
higher proportion of exotic species such as gorse (Ulex europaens) blackberry (Rubus
Sruticosus) and broom (Cytisus scoparius). Further away from the road indigenous
cover increases, with mahoe (Melicytus ramiflorus), makomako (wineberry, dristotelia
serrata), paté (seven-finger: Schefflera digitata) tarata (Pittosporum eugenioides) and
occasional kdtukutuku (fuchsia; Fuchsia excorticata) forming a canopy ¢.3-6 metres
tall. Pohuehue (Muehienbeckia australis) covers a large area of the forest canopy,
particularly where nearer the road where vegetation stature is lower.

Wﬂd]and © 2021 3 Contract Report No. 6089



60

FlTAfTRGE @

6809 "oN bedey 1enueD ; 12023 wwxﬂ_n.nmu—m?ﬂﬂ..

Y Rl g b T
i sapssaLT e —— = I
EIOEALLE ] A [ ]

upauNg ‘399435 INL OF -
10} USIEIYISSE]D JUSWUoIAUE pauagealyl 7 aunBly

papaaqod S07 < pUE g & OF <

pagaaiand 0Z-0L FUE 98] % OF < N

P 30l = PUR ) % OF < I
¥9| sanoo snouabpu o0
Y| Jaacd souUBBIEUl WOZ-0L
e o snousdipu %oL >

duppunag Auedaug
puatar



61

™ ae s Figure 3, Protected land around ?ﬁﬁlﬂ]ﬂﬂd'ﬁ
P B Rl bl 30 Tui Street, Dunedin . '”"m s
""""'u - Dl I
= ] e A
= R ™ - F—
i —

5 Wildland oz s -

Cantract Repen Mo, 6089
@ COMHBULTAMNTE



62

Lower in the gully near the stream the vnderstory is reasonably well established with a
diverse range of fems, incloding lance ferm (Blechunm chambersif). kKiwakiwa
(Bleclhmnm finviarile), smooth shield fem (Lastreopsis glabella), heruberu (crepe fem:
Lepropterts Inonenopinflofdes) and hen and chicken's fern (dspleninm bndbiferanr)
(Plme 1). Closer to the reserve, tree ferns, including kitote (Smith's tree fern; Cvathen
smithif) and ponga (gilver fern; Cvatfiea dealbare) become connnon. Mature, emergent
Linuka (Kuwzea rebusta), ¢.7-8 metres tall are scattered throughout the aren. The
canopy cover in the adjacent Stevens Bush Scenic Reserve is doninated by kiinnka and

larata.

Plate 1: Low stature
forest canopy with
farns In understory.

The proposed building site is flat and largely devoid of indigenons vegetation, with
grass and weeds such as Yorkshire fog (Holews lamarus), cockslool (Dacivlis
glomerata), creeping butterewp  (Rommewlns vepens),  blackberry, broom  and
aluminium plant (Laminn galeobdolon). Woody vegetation around the edges is
approximately 50% indigenous with gorse, broom, elder (Sambercns nigra). mihoe and
komikuruku.

% Wildland = 2oz i Contract Report Mo, 608
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FLORA

Fifty vascular plant species were recorded at the site, of which 36 are indigenous and
the remaining 15 exotic.

Threatened, At Risk, and locally uncommon species

Kanuka and white rata (Metrosideros diffiisa) ave classified as Threatened — Nationally
Vuluerable (de Lange er al. 2018) due to their potential susceptibility to myrtle rust
(Austropuccinia psidii), however, to date, myrtle st hias not been found this far south
and kanuka and white rata has not been greatly affected where myrtle rust is present.
Therefore little weight is placed on the current threat classifications for these species.

Ponga is relatively uncommon in the Dunedin area, present mainly on sunny aspects at
lower elevation,

No mature important indigenous trees (2GP Appendix 10.A.3) were present.
Pest piants

A munber of pest plants were identified on the site, particularly close to the road. Scotch
broom, male fein, elder, aluminium plant, sycamore (dcer pseudoplatanus), gorse and
blackberry are all listed as a pest plants in Appendix 10B of the 2GP.

FAUNA

Six birds were recorded during the site visit, four of which were indigenous and the
other two exotic (Table 1). All three of the indigenous bird species are listed as not
threatened {Robertson et al. 2017). No pest animal sign was observed on the site visit,
however, introduced mammals such as possum (Trichosurus vulpecula), hedgehog
(Evinacens europaens). mustelids (Mustela spp.), rats (Rattus spp.) and mice (Mous
nuscula) will be present on either a permanent or occasional basis. Due to the site’s
proximity to residential properties, domestic cats (Felis catus) are also likely to visit
the area.

Table 1: Bird Species recorded during the site visit.

- Gpecies; i Common' Name & am ol otatis

Chrysococcyx Iucwdus Pipiwharauroa, Shmmg cuckoo Not Threatened

Gerygone igata Riroriro, Grey warbler Not Threatened

Hemiphaga Kererll, New Zealand Pigeon Not Threatened

novaeseelandiae

Turdus merula Blackbird Introduced and
naturalised

Turdus philomelos Song thrush introduced and
naturalised

: Wﬂd]and © 2021 7 Contract Report No. 5089
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7. ECOLOGICAL SIGNIFICANCE

An assessment of ecological significance has been undestaken based on the ecological
significance criteria in Schedule A1.2 of the proposed Dunedin District Plan (2GP).
The criteria are given in italics below with an assessment of the site values against each
criteriont in twm,

Protected Areas: Existing protected areas: habitat or indigenous vegetation that has
been specially set aside by statute or covenant for protection and preservation of
indigenous biodiversity.

The site does not include any existing protected areas; however, it is directly adjacent
fo Stevens Bush Scenic Reserve. This criterion is not met.

Recognised Sites: Areas within the Dimedin City boundaries that are listed in an
operative Otago Regional Council Regional Plan as having significant indigenous
biodiversity vaiue.

The site is not listed in Otago Regional Council Regional Plan as having significant
indigenous biodiversity value. This criterion is not met.

Rare species: the area provides habitat for indigenous species that are threatened, or
at risk, or unconnmon, nationally or within an ecological district, including those listed
in Appendix 104.1 and 10A.2. For mobile fauna and categories of At Risk other than
'Declining’, the site nmust provide huportant habitat for the species, such as a site
supporting large numbers of individuals, or providing refiige from predation, or ey
habitat for migration, feeding, breeding, or resting.

While two nationally Threatened species, kanuka and white rata, are present, little
weight is placed on this classification for the reasons outlined in section 5.1. No other
nationally Threatened or At Risk species are present. This criterion is 1ot met.

Rare ecosystems and vegetation/habitals: the area contains indigenous vegetation
and/or faumna habitat in an historically rare ecosystem.

No rare ecosystems are present on the property. This criterion is not 1met.

Rare vegetation and habitat types: the area contains indigenous vegetation or habitat
of indigenous fauna that has been reduced to less than 20% of ifs former extent
nationally, regionally, or within a relevant land enviromment, ecological district, or
firesweater enviromment including wetlands.

The site contains indigenous vegetation on land environments that have less than 10%
and 20-30% indigenous cover remaining, respectively. This criterion is met where
indigenous vegetation is present on land environments refaining less than 10% of their
original indigenous cover.

@ Wﬂd]and © 2021 8 Contract Report No. 6089
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Distinctiveness: The area supports or provides habitat for:

i indigenous species at their distributional limit within Dunedin or nationally;
il. Indigenous species that ave endeniic to the Otago region, or

iii. Indigenous vegetation or an association of indigenous species that is distinctive, of
restricted occurrence, or has developed as a resuit of an unusual enviromnental
Jactor or combination of factors.

No distinctive or unusual vegetation or species associations, species with distribution
limits, or Otago endemic species were observed within the site. This criterion is not
met,

Representativeness: Areas thar are examples of an indigenous vegetation type or
habitat that is fypical or characteristic of the natural diversity of the relevant ecological
district. This can include degraded examples of their type, or represent all that reniains
of indigenous vegetation and habitats of indigenous fanmna in some areas.

The natural diversity of the site is indicated by potential ecosystem mapping, which
shows that a podocarp/broadleaved forest would comprise the natural vegetation and
habitat on the site. Cwrent vegetation types found within the area are successional
stages. Large podocatp species such as matai, rin, and kahikatea are absent from the
site. The site has low value for representativeness, and this criterion is not met.

Ecological context: The area:

. has important connectivity value allowing dispeysal of indigenous vegetation and
Jauna benveen different aveas;

ii.  performs an important buffering fimction that helps to protect the values of an
adjacent area of feature; or

iii.  is important for indigenous fmuma, on a regular or teniporary basis, for breeding,
refige, feeding, or resting.

Indigenous vegetation on the property is directly connected to Stevens Bush Scenic
Reserve which is an important resource for forest birds in the area, and the 30 Tui Street
site extends the amount of forest bird habitat available. It also provides a buffering
function to the small stream that passes through the site, helping to maintain its
freshwater habitat values and water quality. The site meets this criterion.

Diversity:

The area supporis a high diversity of indigenous ecosystem tvpes, indigenous taxa, or
has changes in species composition reflecting the existence of diverse natural features
or gradients.

A moderate number of indigenous vascular plants were found on site, with
36 indigenous plant species recorded, which is a reasonable mimber for the modified
nature of the site and its size. The site does not meet this criterion.

Wﬂdla Nd @ 2021 9 Contract Report No. 6089
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Size: the site is a large example of as type of vegetation, habitat, or ecosystem, or
supports a large population of indigenous fauna, ithin the relevant ecological district.

The area of indigenous vegetation assessed on the property is small at 1.36 hectares and
therefore the criterion for size has not been met.

Significance Sununary

Indigenous vegetation within the site is significant, primarily as an important extension
and buffer for Stevens Bush Scenic Reserve, and provision of additional habitat for
indigenous forest birds. Areas of indigenous vegetation on land environments with less
than 10% of their original cover are also significant. The site has low to moderate value
for diversity, size, and representativeness.

8. CONCLUSIONS

The property contains an ecologically significant area of indigenous forest which would
be appropriate for rezoning in the Dunedin City Council (DCC) Area of Significant
Biodiversity Value (ASBV) overlay zone and if protected by such zoning would
provide a valuable extension to Stevens Bush Scenic Reserve. The potential adverse
ecological effects of the proposed subdivision will be relatively minor considering there
is no indigenous vegetation on the proposed building platform, and modified vegetation
around it. In addition to rezoning and protection, indigenous vegetation could also be
enhanced by planting eco-sourced (local) podocarp species such as rimu and lowland
totara, due to the compact size of the area 10-20 plants would be enough to provide
future benefit.
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APPENDIX 1
PLANT SPECIES RECORDED AT THE SITE
* Asterisks denote exofic plant species.
I Specles : il icommon Name: | Plant Type i
Acacia me!anoxylon Blackwood Tree
Acer pselidoplatanus” Sycamore Tree
Anthoxanthum odoratum™ Sweet vernal Grass
Aristotelia serrata Wineberry, makomako Tree
Asplenium bulbiferum Hen & chicken's fern Fern
Blechnum chambersii Lance fern Fern
Blechnum colensol Colenso's hard fern, peretao Fern
Blechnum discolor Crown fern, plupiu Fern
Blechnum fluviatile Kiwaklwa Fern
Brachyglotlis repanda Rangiora, bushmans friend Tree
Buddieja davidi® Buddiels Shrub
Calystegia slivatica™ Great bindweed Ving
Carpodetus serraius Marbleleaf, putaputawéia Tree
Coprosima areolata Minglmingi, mikimik! Shrub
Coprosma grandifolia Kanono Tree
Coprostna propingua x robusta Shrub
Coprosma repens Taupata Shrub
Coprosma rhamnoides Mingimingi, mikimiki Shrub
Coprosma rotundifolla Round-ieaved coprosma Shrub
Cyathea dealbata Silver fern, ponga Fern
Cyathea smithii Smith's tree fern, katote Fermn
Cylisus scopatius”™ Scotch hroom Shrub
Dactylls giomerata® Cocksfool Grass
Digltalls purputea™ Foxglove Dicot herb
Dryopteris filix-mas* Male fern Fern
Echium pininana” Dicot herb
Fuchsia excotticata Tree fuchsia, k&tukutuku Tree
Hebe stricta Koromiko Shrub
Histlopterls incisa Water fern, matata Fern
Hypolepls species Fain
Kunzea robusta Kanuka, rawirinui, kopuka Tree
Lamfum galeobdolon® Alumintum plant Dicot herb
Lastreopsis glabella Smooth shield fern Fern
Leptopteris hymenophylioides Crepe fern, heruheru Fern
Mellcytus ramiflorus Mahoe, whiteywood Tree
Metrosideros diffusa White climbing rata Vine
Micrasorum pustulatum Hounds tongue, kdwaowao Fern
Mimulus guttatus™ Monkey musk Picot herb
Muehlenbeckia australis Large-leaved pthuehue Vine
Myrsine australis Red mapou, red matipe Tree
Parsonsia specles Vine
Piftosporum eugenioides Tarata Tree
Polystichum vestitum Prickly shield fern, pdniu Fern
Pseudowintera colorata Horopito, pepperlree Tree
Ranunculus repens™ Creeping hultercup Dicot herb
Rinogontm scandens Supplejack, kareao Vine
Sambucus higra* Elderberry Tree
Schefflera digitata Pat&, seven-finger Tree
Ulex europaeus™ Goise Shrub
Uneinfa uncinata Hook grass Sedge
»,&Wﬂd]o[nd © 2021 12 Contract Report No. 6089
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Appendix 4:  Landscape Assessment Report.

Proposed 3 Lot Subdivision
30 Tui Street, St. Leonards

ASSESSMENT OF LANDSCAPE AND VISUAL EFFECTS

erch 2022

7“site.
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Introduction

This landscape assessment has been commissioned by Emasa Peters, Sweep Consulting Lid, on
behalf of Mr. Serge Luke, applicant for a proposed 3 lot subdivision of 30 Tui Street, NorthfEast 51
Leamarels. The main objective of the subdivision ks the location of a landscape bullding platform in
the kower western part of the site, The key landscape issues indude potential offects on an area of
sigriificant natural landscape and effects on local landscape and visual amenity values.

Thits repont follows the approach outlined in the revised RZILA Te Pito Ova landscape assessment
puidedines [March 2021] and includes the following sections

= Lamclicape context;

= Statutory contost;

»  Existing landsdcape and amenity values;

= [Proposal devails;

= Agsessment of landscape and visual effects;
®  Asgpssment of statutony effects; and

= Summary and conclesion,

Sitw visits were made 1o the eastern harbour coastling, the residential and rural residential areas of
Morth/East 5t Leanards and the site ieself, A further site visit was made to assess the condition of the
indigenous site vegetation for the purpose of scoping an enhancement and malntenance programme
with Matthew Thompion af ‘Manwal Ecology”,

The site photographs referred to are inchuded as A3 Atachment 1. Where a scale of effects is applied
it rofers to a seven-point scabe of "very low, low, low-mederate, moderate, moderate-high, high, very
high'. The ratings of ‘low’ to Tow-moderate’ are equivalent 1o the assessment of 'minor” on a
technical planning scale 7,

Landseaps Character Deflnltion

The 2000 MAILA Best Practice Guids defines landscape” as;

. the cimmlative expression of saturel eod affural featires, pattems and procesies in o
geographical ared, Including human perceptions and aziocistions

"Blophysical, associative’, and ‘perceptual’ factors are used within the 2010 NZILA guidelines and the
present draft guidelines and are abio Incorporated into the 2GP.

Landscape Context

The proposed site is located approssmiately (approx.”) 0.5%m inland from the 56 Leonard shoreline
and at an elovation of approe, 108m above sea bevel [“ail’). This places the site above the main
residential area amd midway to the top of the coastal ridge that extends between 56 Leanards and
Signal Hill, to the west and forms the badkdrop to 51 Leonards, The ridgeline runs at an average
height of appros. 300m asl and |s lecated approx. 1, 1km from the shoreline (Fig.1 and Fig. 2}

T e Tomgi a te Mami: MMWLH&H“MHMS H-I:ri‘ﬂll. Buetion 6,36

[dropben knk: hips:iwws
1 fhid, Secilen 6,37, pg. 68
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3.2 The scope of this assessment considers the proposal within the wider pattern and values of this
section of the western harbour coastline as well as those of the main residential area and the rural
residential zone. The rural residential environment surrounding and including the site area is
considered to be the most potentially affected by the proposal. The St. Leonards landscape is most
easily visible and appreciated from the opposite shareline of Otago Peninsula, in particular the

section of coastal road before and within Company Bay (Fig.1 and Fig.4).

33 Coastal landscape and North/East St. Leonards Residential

Dunedin-Port Chalmers Road and the raflway route provide a built shoreline houndary below St.
Leanards with embankments and causeways. A short terrace runs out to this embankment and
extends between Ruru Avenue and Tui Street. This is the focation for some of the largest and most
established dwellings in settlement. These are marked by groups of large trees from off shore view,
with the orange tiled roof of the University of Otago ledge standing out among the vegetation,

3.4 Coastal slopes then gradually rise up within the base of a lower valley that contains further low
density residential sites and many trees. The grade is shallow initially at first and then rises refatively
steeply beyond the main resicdential area and throught the rural residential zone. A spur ridge runs
into upper St. Leonards from the north/west and provides the route of Ruru Avenue and the majority
of present rural residential dwellings.

35 Extensive native vegetation is established in the small gully that is formed between this spur and the
main eastern ridge and extends up until the land opens out into a wider valley form. This continues
continues until the upper coastal ridge, its concave form marked by a broad swathe of vegetation.
Much of the eastern section of this vegetation falls within the boundaries of Stevenson Bush Scenic
Reserve ¥. The lower part of this reserve extends down to nearly meet the upper St. Leonards
residential area and bounds the lower western site boundary (Fig.1 and Fig.2). Almost all of these
mid to upper slope areas fall within the ‘Mt Cargill / Flagstaff Significant Natural Area’ ['SNL’) overlay.

3.6 A higher density of residential dwellings follow the north/east side of Tui Street and are visible from
offshore as they rise in a continuous strip. The majority of housing is screened by the tree canopy
that extends across much of the lower middle slopes. This tree cover and the rising topography
screens most views up hill from within the lower residential areas or down hill from the upper rural
residential area (Fig. 5, Fig.6, Fig.7 and Flg.12). All houses that were observed look north/east or east

and outwards to the harbour wherever possible.

3.7 Rural Residential Area

The 2GP rural residential zone extends from slightlly above the formed part top of Tui Street and
upwards from the lower extent of Ruru Avenue to the upper mid point of the coastal slopes. The
upper boundary reaches 150m asf or more in part and appears to provides opportunity for future
development with the precedent of similar sites being developed on Kakapo Street, 1.3km to the
south/west {160m asl.). The zone area has increased slightly in the 2GP to include the residential
area of 30 Tui Street and the land either side of the lower extent of Stevenson Scenic Reserve (Fig. 2).

3.8 Present rural residential housing is located around access to either Tui Street and Ruru Avenue. Tui

Street rises due north/west from the shore and before branching further west in an unsealed section

3 Fig.3, Pg. 5, Ecological Assessment of Indigenous Vegetation at 30 Tui Street, St Leonards, Dunedin, Wildtands, Nov 21
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before continuing as a private concrete ROW. Ruru Avenue also rises directly from the shoreline and
then branches steeply due east and then south/west, at an average grade of approx.1:4.8 or 20%.

The number, location, site size and elevation of the exising dwellings are set out in Table One.

Table One. Existing rural residential sites — 2GP zone area

Address Area {hectares) Elevation {asl.)
1 34 Tui Street 1.5883 134
2. 30 Tui Street 2.5334 106
3. 26 Tui Street 0.5153 78
4. 22 Tui Street 0.7739 64
5. 17 Tui Street 0.9081 52
6. 37 Ruru Avenue 12.3683 138
7. 35 Ruru Avenue 3.3837 112
35a Ruru Avenue 0.4149 Not developed
8. 33 Ruru Avenue 0.4531 114
9. 30 Ruru Avenue 11674 92
s10. 27 Ruru Avenue 4,9136 {split site} 82
11. 26 Ruru Avenue 0.8615 52
12, 24 Ruru Avenue 0.24%6 46
13. 14 Ruru Avenue 0.5610 40
i4. 12 Ruru Avenue 0.1129 38
15. 10 Ruru Avenue 0.4736 32
Comment

The site impression of the residential area and in the present upper rural residential zone is of a
generally low density of development. Some of the rural residenial sites are of a simiilar size, or
smaller, than those on the shoreline and the majority are below the size sought under the 2GP. A
consistent tree cover provides a transition from residential to rural that almost unoticeable and

easily absorbs present residential development in both areas.

The rising topography combines with this vegetation cover to screen almost all views of the upper
slope areas from the shoreline areas and the reverse appears to apply. Both the extensive native and
exotic vegetation cover from shore to upper ridge and the simple and consistent fandform that
underlies it provide the majority of the coherence and quality of this landscape from off shore view

and where existing settienent helps defines the location of the settlement but does not dominate.

Statutory Context

The current Dunedin City District Plan became fully operative in 2006 and remains in force until the
Proposed Second Generation Dunedin City District Plan ('2GP’) has completed the submissions,
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hearings, and appeals process of full notification. Those parts of the 2GP that have not been
appealed have immediate legal effect and include the rural residentia zoning and overlay of

Significant Natural Landscape that apply to the site.

The relevant 2GP sections include Section 2 Strategic Directions, Section 10 Natural Environment,
and Section 17 Rural Residential. The provisions of these sections in turn reference landsape values
and guidelines provided by Appendix A3.3.2 ‘Flagstaff-Mt Cargill Significant Natural Landscape” and
Appendix A.11 ‘Design Guidelines’,

Strategic Direction Two, Environmental Sustainability and Resilience, Objective 2.2.3 seeks to
protect, enhance, ot restore indigenous biodiversity and reinforce or create connections between
areas and improve resilience, A non-complying proposal can be considered where a biodiversity
offset supports this objective. Whether or not the actions or mitigation provided will resultin a
better ecological outcome than if the activity and restoration not heen undertaken and the long term
benefits are also considered {Policy 2.2.3.6 and policy 2.2.3.7}.

Section 10 Natural Environment, Section 10.1 Introduction identifies the management and
maintenance of the district’s natural environment in terms of ecosytem health and function {air,
water, soil). These are considered to be important to social, cultural, and econoinic wellbeing, Land
development is identified as potentially having adverse effect on these values due to activities that

may Jead to:
= Modification and loss of biodiversity values and areas of indigenous vegetation; and

= Reduction of the values attributable to natural features and landscapes

Biodiversity values are sought to be maintained or enhanced or protected within areas of indigenous
flora or areas containing indigenous fauna (Objective 10.2.1 and policy 10.2.1.2). Where these
objectives cannot be met within a development proposal offset measures are required to meet the
objectives and criteria of policy 2.2.3.6 and policy 2.2.3.7 (see para, 4.5).

Landscape values are to be maintained in subdivision and development proposals {Policy 10.2.5.10).
Design development and asssessment should include location, building form and appearance (Policy
10.2.5.12}. The perceived values for each SNL are appended and Section A.3.3.2 applies to the site.
Appendix 11 Design Guidelines provides guidance for location, site response and materials and form
in higher value landscape areas.

Rules: Natural Enviroriment
Rule 10.8.2 sets out the assessment of non-complying activities in the natural environiment, Factors
to be considered include where:

«  Biodiversity is protected, enhanced, or restored and connections and resilience improved
{10.8.2.a);

1 The relationship between Manuwhenita and the natural environment is maintained
(10.8.2.b);

= Activities maintain or enhance hiodiversity values 10.8.2.¢.}; and

«  Adverse effects on areas of significant indigenous vegetation and indigenous fauna habitat
are to be avoided (10.8.2.d.).
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Where subdivision creates new residential sites these are to be identified as landscape building
platforms and subject to assessment that considers:

= Appendix A1l Design Guidelines {Rufe 10.9.1.3a);

»  The visual prominence of the location of the platferm {10.9.1.3.b);

= Effects on landscape or natural character values of the maximum building envelope

{10.9.1.3.c}
= The context of the wider landscape or coastal setting {10.9.1.3.d);
s Effects of driveways and vehicle tracks required by the proposal {10.9.1.3.e};

a  Whether clustering of buildings with existing structures will minimize potential landscape or
natural character effects {10.9.1.3.f}.

Section 17 Rural Residential Zones

Section 17.1.1.1 Rural Residential 1 Zone seeks to provide rural living opportunities with some
potential for rural activity, such as small scale lifestock rearing. Some Rural 1 zone may be elevated
and also provide a rural context for adjacent residential areas. Subdivision in this zone is expected to
deliver sites that are large enough to support rural residential development with amenity values that
may include the following {Policy 17.2.2.8 and Objective 17.2.3):

= Presence of natural features such as vegetation and gully systems;

= A higher proportion of open space and lower density of buildings than in urban areas; and

= Land maintained and managed for farming, grazing, and conservation.

Development standards {(Rule 10.8.2).

Subdivision must maintain or enhance the character and amenity of the site and its context {Policy
17.2.3.5). The present subdivision application is non-complying under Rule 17.7.5, which requires a
minimum size of 2ha per site. If subdivision consent is granted a subsequent building consent under
an SNL zone is a restricted-discretionary status {Rule 10.3.5.X.b).

Rule 10.8.2 sets out the criteria for assessment of all non-complying activities:

= Al buildings and new structures must comply with Rule 10.3.5 {10.3.5x applies in this case);

= Fach building site within a landscape overlay area s required to have a specified landscape
building platform (Rule 10.9.1};

=  The shape of the platform must he able to accomodate a building footprint of at least 8m x
15m and have a grade of 21% or less (17.7.6.1 and 17.7.6.2);

= 12m minimum set back from road boundaries and 10m minimum setback from side
boundaries;

= A maximum height of 5m within a landscape overlay;

«  Reflectivity values of external surfaces that comply with Rule 10.3.6 and being 30% or below
RV; and

»  Vegetation clearance must comply with Rule 10.3.2.1.0

Summary

The directions of the 2GP include the protection, maintenance, and enhancement of biodiversity and

fandscape values and places a value on their preservation and enhancement. Areas considered to be
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of higher value are identified through Areas of Significant Biodiversity Value (‘ASBV’) and landscape
overlays. All overlay areas are included in the Natural Environment. Provision is made for the
assessment of development proposals both within overlay areas and under the zone rules.

Development is not prohibited in an areas of higher landscape and biodiversity value but must meet
the threshold of not reducing present values. This outcome is to be achieved by avoidence, remedy,
or mitigation, framed by either design response and biodiversity offset. The proposal falls within the
‘Mt Cargill/Flagstaff’ SNL overlay and is non-complying.

Existing landscape and amenity values

The site falls within the ‘Flagstaff/ivit Cargill Significant Natural Landscape Area’ (‘SNL'). This overlay
applies to the slopes and peaks surrounding northern urban Dunedin and references the slopes
above the coastal settlements along Dunedin-Port Chalmers Road. Appendix A3.3.2.2 sets out the
values that may be representative of parts of the overlay area and, where observed, to be protected.
Thase are listed in terms of ‘biophysical, sensory’, and ‘associative’ values. Those that appear to
apply to the site area are listed below and include other site factors from site visit.

Biophysical, Sensory, and Perceptual Factors

= Biophysical values:
- i The extent and integrity of natural landscape elements including wildlife (SNL);
- Short coastal catchment that rises in a single coastal ridge;
- Astrong sense of place and enclosure to this section of coustline and St. Leonards;
- clear urban boundaries and a low impact rural residential character in upper slope);
- Asmall scale street pattern with narrow carriageways and intimate character;

- An extensive urban tree canopy thot contains many dwellings from outside view.

»  Sensory values:

- i. Legibility of the natural landform and associated visual coherence of the landscape
i.e. patterns of land use reffecting the topography (SNL);

- vi. The extent and quality of views across the landsape from public roads and tracks
{SNL);

- xi. Native vegetation cover and vegetation patterns that reflect the natural topography
and natural skylines (SNL);

- Wide harbour and Peninsula views from all areas within St. Leonards;

s Associative values:
- the coastal ridge marks the approach to the City (site);
- cloud effects along the ridge top and views to Mt.Cargill;

- the mix of earlier ‘grand homes’ and grounds

Comment

The St. Leonards coastal lanclscape is a combination of two main coastal ridges that run into the
coastline from the north and north/west, creating a wide upper vegetated valley, and spread in
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shallow north/east or east facing coastal slopes across the shoreline. The upper coastal ridge
provides a distinctive horizonline while the harbour gives strong definition to the settlement
boundary. Present settlement does not dominant offshore views or detract from the values of the
SNL area. Isolated areas of pasture and pine blocks reflect to previous pastoral use.

Proposal

The site contains approximately 2.5334 hectares {'ha’}, described as Lots 3 and 7 DP 318930, It is
proposed to subdivide Lot 1 into two parts, Lot 1 and Lot 2, and to retitle the present Lot 7 as Lot 3.
The present site falls above and below the legal road houndaries of Tui Street and will retain this
pattern but utilise the concrete accessway as the boundary between new Lots 1 and 24,

As part of this subdivision a building platform is sought on the upper driveway boundary of new Lot
1. This platform will be 20m in an east to west direction, and running parallel to the driveway, and
18m deep in a south/west direction. The east to west fall is approx. 1 in 11 or 9%. Development is
recommended in the band of land adjacent to driveway and with the long side orientation towards
the north. This will provide a good sun aspect and assist in avoiding earth works and retaining (Fig.3).

The planning application includes a range of conditions proposed for development on this site. In
adldition to a maximum height of 5m and external wall and roof reflectivity values that meet plan
requirements cther sources of reflection are considered. These conditions are supported by this

assessment.

The south/west slopes below and above the proposed landscape huilding platform contain a mix of
regenerating scrub and emerging canopy indigenous vegetation as well as exotic and ‘pest’ species.
This land area is continguous with a wider area of valley indigenous regeneration that links to wider
emerging forest areas in the upper coastal slopes (Fig. 2 and Fig.4}.

It is proposed that Lot 1 should be zoned as an area of significant biodiversity value ('ASBV’), an area
of approx. 1.524ha, excluding the landscape platform. Conditions for the maintenance and
enhancement of this vegetation area, by an experienced commercial contractor, are attached in
Appendix 1. These conditions are based on site inspection and the ecological report provided by
Wildlands Ltd 5.

Assessment of Landscape and Visual Effects

The potential landscape and visual effects are considered in relationship to the coastal landscape
included in the SNL and the rural residential slopes within it and below and the amenity values of the

main residential area.

Coastal Landscape and 5t. Leonards Residential Area

The potential adverse landscape and visual effects on the SNL area and the main residential area that
may arise from the development of a landscape building platform on proposed Lot 1 at 30 Tuil Street

are assessed as:

" Short term landscape effects — 15 years: low

. Longer term landscape effects —5- 15 years: very low

4 Refer survey plan ‘Lots 1-3 Belng a Proposed Subdlvision of Lots 3 & 7 DP 318930, Cookson Land Surveying, Dwg. CLS365-1
% Ecological Assessment of Indigenous Vegetation at 30 Tul Street, St Leonards, Dunedin, Wildlands, Nov 21
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- Short term visual effects — 1 -5 years: low
] Lenger term visual effects — 10+ years: very low
Reasons

The main reasons for these assessments of landscape and visual effect reflect the location of the
proposed platform, the implementation work required, the scale of the proposal, and the character
and key values of the wider landscape framework. The present arrangement of rural residential sites

has a pattern and relationship that the proposed site will conform to.

The proposed andscape building platform will be located adjacent to existing vegetation and below
an adjacent area of hillside pasture. This location and the application of height and colour controls

will reduce its visibility and help it recede into its surroundings rather being a highlight. The existing
dwelling at 30 Tui Street achieves this to some degree through darker exterior colours and planting,

despite its ridgetop location and two-level construction.

Given the refatively small building platform, the constraints of the site, and the requirement to off-
set from the ROW the building will be set further into the vegetation that is already above the
coastal face of the proposed site. This vegetation is protected as a condition and the creeper that is
currently established will be removed.

itis expected that the dwelling will still enjoy coastal views but that the lower part of its structure
will be screened from coastal view, Site visit could only find one location with a potential direct
street view to the site, from Takahe Avenue {Fig. 6). It is unlikely that the praposed dwelling will be
visible from any other street location apart from the top of Ruru Avenue. Only three residences

access this part of the road and only for brief periods on a downhill route.

The wider landscape of the settlement and SNL zone comprises of several simple elements that
include the finear and changing form of the harbour, the extensive vegetation across most slopes,
and the steady and emphatic fall of the coastal stopes from the horizon line to the sea. Thisis a
strong framework that has easily absorbed the present rural residential and residential development,
albeit with 12 out of 15 developed rural residential sites having an average size of approx. 6733m2
{Refer Table One).

Rural Residential Landscape

The potential adverse Jandscape and visual effects on the present rural residential zone and
development that may arise from the development of a landscape building platform on proposed Lot
1 at 30 Tui Street are assessed as:

" Short term landscape effects -1 5 years: low

" Longer term landscape effects — 5 - 15 years: very low

* Short term visual effects — 1 - 5 years: low

] Longer term visual effects — 10+ years: very fow
Reasons

The main reasons for this assessment of landscape and visual effect on the present rural residential
landscape framework and values are the low impact that a future residential dwelling is considered
likely to have on the existing landform, the small scale of the proposed building intervention, and the
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large area of indigenous vegetation that is attached to the site relative to adjacent rural residential

sites,

The elevation and pattern of the proposed landscape building platform is similar to adjacent rural
residential development. The offset distance between the present 30 Tui Street dwelling and the
future dwelling is approx. 83m and a change in elevation of approx. 14m. As comparisen, the front
face of 37 Ruru Avenue Is offset from the rear south/west corner of 33 Ruru Avenue by approx. 72m
and an elevation difference of approx. 22m. The closest adjacent dwelling is 30 Ruru Avenue which
will be approx. 140m from upper centre north wall to the western wall of the proposed dwelling and
with an elevation difference of approx. 6m.

The proposed structure will be located at the base of a pasture area below an existing residence on
an existing platform that has direct ROW access and will not require vegetation removal. The
controls appropriate to the SNL overlay will apply including height restriction and recessive external
colours. The dwelling will be smaller than most other structures in the area and located against
landform when viewed from above and to the south/west, from the top of Ruru Avenue {Fig. 9).

The majority of the surrounding residences do not have a view to the proposed site and will either
not view it when built or will have brief and distant views. The exception ks the potential views from
30 Ruru Avenue, This potential effect is recognised in the provision of planting of kanuka along the
western boundary to provide filtered screening to the future dwelling. This planting is expected to

achieve 3 —5m growth, or more, in 10 years.

In contrast the present areas of unwanted creeper and other weed tree species will be removed
from the indigenous vegetation below the site and the area enhanced with canopy species for future
diversity and resilience. The lower western boundary of the building platform will be infilled with
kanuka that is expected to increase the canopy height and filter views to the future dwelling from
the west.

Summary

The potential short term and long-term landscape effects that may result from the establishment of
the proposed landscape building platform and dwelling on a new Lot 1 at 30 Tui Street are assessed
as very low for both landscape and visual effects. This assessment draws on the capacity that the
present environment has for absorbing further built form, the low level of intervention required to
establish the proposed development, and consistency with the surrounding pattern of development.
Conditions are proposed for its implementation, colour, height, and form that meet the guidelines of
Appendix 11 and further include the proposed zoning of approx. 1.524ha ASBV, being proposed Lot
1, minus the landscape building platform.

Assessment of Statutory Effects

Strategic Directions Section 2 sets out the primary objectives relating to biodiversity and landscape
values within the district and Section 10 Natural Environment provides assessment criteria for non-
complying activities in the natural environment. Zone rules for assessment of bicdiversity and
landscape values are included in Section 17. Assessment is informed by Appendix A.3 and A.11.

The site area falls under the rural residential 1 zone and the Mt Cargill / Flagstaff SNL overlay. There
is an adjacent ASBV overlay but it does not meet the site boundaries. The proposalis non-complying
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on the basis of Rule 17.7.5 Minimum Site Size and the proposed dwelling is subject to a restricted
discretionary activity assessment if the subdivision consent ks granted (Rule 10.3,5.x.h].

B3 Rube 1008.2

10.8.2.La

Respodin

10.8.2.1.b

Response

10.8.2.1.d

Responsa

Fles ponse

108.2.1.8

- Assessment of all non-complying activities [Natural Ervircnment]

The activily does nat detract from, or preferably contributes to, the strategic
directions oljectives, Including, but not Fmited ta:

i, Dunedin's significont indigenous blodiversity is protected or enhanced, and
restored; ond other indigenows Mlodiversity Is maintained or enfunced, and
restored: with all indigenous Wodhversine having improved eonnettions amd
improved resillence (Qbiective 2.2.3);

The proposel will provide on odditional ASBY ared of approx. 1.524ha thot will be
contiguows with the lower boundaries of Stevenson Bush Scenic Reserve and result
in an increase of approx, 26.62% over the present 5.723ha reserve boundaries. This
addition will alse increase connectivity between the reserve and the lower
settlement ot the point where its present boundaries are norow.

The relationship between Manowhenia ond the natural snvironment is meintained,
inclding the eultwral valiues ond troditions associated with:

I wlihi diipuni; aod

i, fi the customary wse of molika kal [Objective 14.2.1),
N mreas of archasslogicel significance are reconded on the slte or adiacent oreas. A

protocel of eccidentai discovery will be followed during construction but the
potentil for finding archoeclogical items Is low a5 the site & located above the

valley and has been previously modlfied.

The Adverse effects on oreas of significant indigenouws vegetation and significant
habitots of indigenaus founa are avoided . .

Mo areas of indigenous vegetation will be removed by the proposal,

Geneval assessipent guidance:
f o azsessing the significonce of the effects, consideration will be given to:
L bath short and beng term effects, inclirding effects in combination
with other activities; and
i, the potential for conlotive adverse effects avising from simifar
octivitles occurring o5 a0 residt of @ precedent being set by the
granting of 0 reseirce consent,

The short and long-term handscape and visual effects are assessed as very low {refer
previous report section 7). The potential for cumulative affects is olso considered to
be very low os there are few other similar sites with existing access, a leved site, and
no exlsting vegetation, Where these exist a similar level of odverse effect can be
anticipated

fn essessing whether an octivity meets Policy 1002, 1.2, Counell will consider whether
the area offected meets ane or more of the critevio set ot In Policy 2.2.3.2,
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flesponse  The ecological assessment of the site found that the area proposed for set aside as
an ASBV meets the criteria of policy 2.2.3.2.e %

“Feological Context: areas impormnt or their ecofogical context, including areas
that:

i.  have important connectivity value allowing dispersal of indigenous
vegetation and fauna between different areas;

ii. perform animportant buffering function that helps to protect the values of
an adjocent area or feature; or

iil. are important for indigenous founa, on a reqular or temporary basis, for
breeding, refuge, feeding or resting”

8.4 Summary — Natural Envirenment

An assessment against Rule 10.8.2 indicates that the proposal meets the standards sought for
subdivision and residential development within an overlay of significant natural landscape in the
rural residential zone 1 under the 2GP for biodiversity and landscape values, Adverse cumulative
effects are not assessed as being likely as potential future sites will be required to meet simitar
criteria and to be established as assessed appropriate.

8.5 Rule 17.6 Development Performance Standards {Rural Residential 1 Zone)
17.6.5 Maximurn Height:
b. All other huildings and structures — ii. Landscape and coastal character overlay
zones: Sm:
Complies
17.6.10 Vegetation Clearance Standards:

No clearance of indigenous vegetation within the wider Lot 1 area is anticipated or
any vegetation clearance on the proposed building platform other than exotic
garden species under 1m in height is anticipated.

Complies
8.6 Rule 17.9 Assessment of Restricted Discretionary Activities {Performance Standard Contraventions)
17.9.2 Assessment of all performance standard contraventions

17921 Potential circumstances that may support a consent application include:

c. The nature of activities on surrounding sites, topography of the site and/or
surrounding sites, or other site specific factors make the standard irrelevant as
the adverse effects thot the standard is trying to manage will not occur.

d. In any landscape overlay zone, the development incorporates key design
elements as set out in Appendix 3.

The assessment of potential effects on the rural residential zone concluded that the
effects of the potential development on the surrounding rural residential 1 zone

§ £cological Assessment of Indigenous Vegetation at 30 Tui Street, $t Leonards, Dunedin, Wildlands, Nov 21



82

were very low. This was in part based on the similarity the site and proposal had
with existing and potential sites in this zone {refer report section 7.14).

The planning application sets out the conditions that apply to the proposed
dwelling. These include height and external colour restrictions and restrictions on
the application of outdoor lighting. Further to these the proposed site is considered
to meet the objectives of A3.3.2 in the following ways:
s Alow Jevel of development will be retained in the mid to upper rural
residential part of St. Leonards;
» A high degree of open space;
= Alow level of potential visual effect;
= A minimal change of fand use that will not reduce rural activities; and
= landscape and biodiversity enhancement though maintenance, infill
planting, and an Area of Significant Biodiversity zoning offered for the
bafance of Lot 1.

8.7 Appendix 11 Design Guidelines

17.10.5

1. Where possible, locate a new building or structure in association with a stronger
natural feature e.g. a group of trees. Ensure that it has a backdrop of fand or
vegetation rather than sky as seen from muain viewpoints. Seek to avoid prominent
ridgelines, spurs and hifftops.

Complies

2. Consider planting vegetation to integrate buildings and structures with their
landscape or coastal setting.

Landform containing mature native vegetation rises behind from off shore view.
3. In siting, take care to minimise the need for any earthworks and align

the buildings with the direction of the landform.

Minlmal earthworks required.

4. Locate at a distance from adjocent roads where appropriate to retain the

spaciousness of the rural landscape. Take care not to block or detract from any
significant views.

No significant views affected. Site on private ROW used by 3 other dwellings.

5. Where other buildings already exist, locate the new buildings or structures to
visually relate to the group rather than be seen as an isolated element,

Refer report section 7,10

6. Aim to relate the buillding or structure to the land by keeping it as low as possible.

The proportions should be wider rather than higher. Relate floor levels to
the ground level and avoid high foundations.

The proposed platform has a minimal cross fall and the house will maintaln a
maximum helght of 5m above this.

7. Traditional, simple, non-fussy designs are likely to integrate most readily into the
rural setting. Where practicable, relate roof shapes to the lie of the land and break
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up large wall and roof planes. Provide for eaves and the shadow line they create
which helps to tie the building or structure visually with the land.

To be confirmed at bullding consent.

8. Use materials which oceur naturally in the area e.qg. Jocal stone or timber, or
materials that have traditionally been used in ruraf buildings e.g. appropriately
cofoured corrugated iron. Materials with a rough, course texture will help to

minimise reflectivity of light. Do not use a great variety of different materials. Keep
the effect simple.

To be confirmed at bullding consent,

9, Minimise the visual impact of buildings by using colours which blend with, or
provide subtle contrast with, the background landscape.

A 30% maximum reflectivity for external surfaces has been adopted in the
proposed planning conditions.

10. Glozing should be designed (placement and glazing type) te minimise the
potential for glare effects.

There is limited potential for other local affected parties to view future glazing.
11. Lighting should be kept to a minimum and designed to minimise effects on
landscape and natural character values, including impacts on indigenous fauna.

See proposed planning conditions.

Summary and Conclusion

The proposat to subdivide 30 Tui Street and create 3 lots with Lot 1 containing a new landscape
building platform has heen assessed for potential adverse landscape and visual effects on the values
and rules of the rurual residential 1 zone and the landscape ovetlay of significant natural landscape.
Taking into account the character and structure of the present settlement and adjoining rural
residential area from an off shore and site perspective the potential long term adverse effects are
assessed as very low on the NZILA 7 point scale of "very low, low, low-moderate, moderate,
moderate-high, high, very high'.

This rating equates an assessment of less than minor on a technical planning scale and takes into
account the subject site, surrounding fandscape and residents and the off-set provisions of an area of
ASBV that will co-join an existing area of ASBV associated with Stevenson Bush Scenic Reserve, [t ls
anticipated that maintenance to the existing indigenous vegetation on proposed Lot 1 and
enrichment planting of canopy tree species will increase the biodiversity and resilience of this forest
and add to the landscape values of this part of St. Leonards from a local and off-shore perspective.

ltis resommended the application be approved subject to recommended planning conditions and
the maintenance provisions included in Appendix 1 of this assessment,

Hugh Forsyth
Registered Landscape Architect



84

Appendix 1

Maintenance and enhancement of proposed ASBV
Proposed Lot 1
30 Tui Street
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Ecolegleal

Consenatlen
B Bledversity
Enlancement

Monpwai ™ok

Ecolosical

To whom it may concem;

I have been asked 1o assess an aren of sative vegetation located at 30 Tui Strect, St. Leonards for
the purposes of removing existing exotic and listed invasive species and providing a progmmme of
follow np maintenance for two years. The infill planting of 100 canopy species was inchuded i the
Brief

I met on site with Hugh Forsyily, landscape architect on Friday aftemoon, 11th March 2022 and
reviewed potential house site and boundary area and made a site inspection into part of the lower
site slopes within the native vegetation canopy. [ observed a good canopy cover and a relatively
low level of exotic weed species. Those observed inchided rangiora (not native to area). hawthom,

cotonenster, banana passionfiuit, chilean flame creeper, and blackberry. The Chilean flame creeper
and bamana passionfinit are of particular concem and are classified as pest species by the ORC.

hittps: ffarww . orc, EovE Nz mannging-our-environment/pest-hubyplanis/‘chilean-fiame-creeper
hitps: fforww, ore govi nz inanaging-our-enviromment/ pest-holyplantshanana- passionfiit

There did nor appear to be any emergent or juvenile podocarp species present based on our
relanvely brief observntions.

My estimate for the initial works is 2 days for a teamn of 3 staff at approximately and I reconuend
o visits per year as a follow wp for the next two years which I anticipate will be appros. 1 day in
dration for a tean of 3.

Sicerely,

Matt Thomson.

Diivescton; Monowal Ecological Lid,

Wy, onowaecological ng

Lid. e —



86

d. osrimanyvissshed from the proposed bulding platform

1

March 2022

Location & Viewshed

30 Tui Street Subdivision Proposal
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Local Context and Viewpoints
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View northdwest o proposed building plaifrom, adjacent to 34 Ruru Avenue & appeox, 46m asl and 21 5m tomid platform, The proposed house site lies behind exhiing vegetation - 12.01hr - 03 Marcl 2023

/’Sﬁq te. 30 Tui Street, St Leonards - Subdivision Proposal Viewpoint 4 March 2022 7
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bailldirg platform (appeo.)

View north/east lo propoesed baslding platfrom, opposite entrance to 35 Huru Avenue @ approe,120m 28 and 375m distance to mid platform, 30 Hurg Aeenee s visibie in bower ledt foreground - 71,480 - 03 March 2022
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Analysis of Relevant Subdivision Performance Standards™®

Performance Standard

Analysis of Proposed Activity

Access
Rules 17.3.5.2.i & 17.7.1 & 6.8.1.1

“Every resultant site must have a legal
accessway, and where there is minimum car
parking required by the Plan, this must be in the
form of a driveway.”

Accessway is defined in the 2GP as meaning: "Any driveway, walkway
or ather means of access {sealed or unsealed) to and/or from any part
of a road”

Access will be via ROW A from Tui Street.
Proposed activity complies with this performance standard.

Firefighting
Rules 17.3.5.2,iii & 17.7.3 & 9.3.3.1

“Subdivision activities must ensure resultant sites
have access to sufficient water supplies for
firefighting consistent with the
SNZ/PAS:4509:2008 New Zealand Fire Service
Firefighting Water Supplies Code of Practice...”

The existing dwelling on Lot 3 has an existing hard stand area and
water supply. The proposed residential unit will comply with this
requirement.

The proposed activity complies with this performance standard.

Minimum Site Size 2ha

Rules 17.3.5.2.iv & 17.7.5.1

At 1.56 hectares {Lot 1} and 0.97 hectares {Lots 2 and 3) do not meet
the minimum site size of 2 hectares. The proposed subdivision activity
does not meet the exemption provided in Rule 17.7.5.3 and, therefore,
does hot comply with this performance standard.

Service Connections
Rules 17.3.5.2v & 17.7.4 & 93.3.7

“Subdivision activities must provide oll resuftant
sites with the following infrastructure, where
available:

a. telecommunication {including Ultra-Fast
Broadbandj and power supply, to the site
houndary; and

b. connections to public water supply,
wastewater, and stormwater networks,
which must be laid at least 600mm into
each site”

The existing house on Lot 2 is connected to services. Services will be
provided to Lot 1 in accardance with this performance standard.

Proposed actlvity complies with this performance standard.

Shape
Rules 17.3.5.2.vi & 17.7.6.1 & 2

“Fach resultant site that Is intended to be
developed must be of a size and shape that is
large enough to contain a building platform of at
least 8m by 15m that meets the performance
standards of this Plan including, but not fimited
tol..,

b. all setbacks from boundaries, water
bodies and scheduled trees”
“Buflding platforms must have a slope of 12°
{1:4.7 or 21%) or less...”

The proposed huiding platform is 18m x 20m which exceeds the
minimum building platform dimensions specified in Rule .17.7.6.1.

Residential buildings are required to be setback a minimum of 12m
from the boundary with the road (R.17.6.9.1.a.i.1) and 10m from rear
and side boundaries {R.17.6.9.1.a.i.2). The building platform exceeds
these minimum setbacks. There is a stream in the bottom of the gully
on the adjoining property. However, the building platform is setback
more than the minimum distance from the both the boundary and the
stream. There are no scheduled trees on the site. The building
platform has a slope of 12° or less,

There is sufficient room within the building platform for the residential
building to be set back a minimum of 1m from the right of way in
compliance with Rule 6.6.3.8.a,

Proposed activity complies with this performance standard.

16 The performance standard refating to Esplondade Reserves & Strips (R.17.3.5.2.i1) is not relevant to the subject site.
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Appendix 5b: Table 2: Analysis of Relevant Residental Activity Performance Standards’

Perfarmance Standard Analysis of Proposed Activity
Minimum Site Size Lot 3 contains the existing dwelling and will be held with Lot 2 in the
Rules 17.3.3.12.ci& 17.5.2.1.a same record of title thereby comprising slightly under 1 hectare of

land. Lot 1 contalning the building platform on which a residential unit
will be built for Serge's elderly parents, comprises approximately 1.56
hectares of land.

“In the Rural Residential 1 Zone, the
minimum site size per residential activity is
2ha, except...”

None of the exceptions provided in the performance standard apply to
the site and/or application.

Proposed activity does not comply with this performance standard.

17 The performance standards relating to Seporation Distrances (R.17.3.3.12.c.ii}) and Family Flats {R.17.3.3.12.c.iii) are not
relevant to the subject site and/or application,
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Appendix 6: Analysis of Proposed Activity Against Relevant Policy Framewark

Rura} Residential Objectives and Policies.

Objective 17 2 ‘t o

F’ol[cy i7.214 Enable farmmg grazing and consenrataon in the rurat residential zones.

Policy 17.2. 1 2 Reqmre resndentlal activity in the rura1 raszdentlal zones lo be at a dens;ty 1hat enables hfeslyle blocks and hobby
| farms.

Commentary:

The propaosed subdivision provides for the conservation of the indigenous vegetation on Lot 1 and its
enhancement via underplanting of appropraite podocarp species. Both the ecological and landscape
reports find that the proposed residential activity on Lot 1 is compatible activity despite not being at the
rquired density. The existing pasture areas remain with the existing dwelling thereby maintaining the
lifestyle block / hobby farm that exists in association with the existing dwelling, Lot 1 is not used for
pastural grazing activities. Proposed activity is consistent with this objective and these policies.

Objecllve 17 22

The potenfial for conﬂlct between activilies within the rural residential zones, and hetween aclivities wnlhm the rural residential zones
- and adjoining residential zones, is minimised through measures that ensure:
a. the potentiat for 7everse sensiivity is minimised; and

b. a good level of amenity on surrounding rural residential properties, residentiat zoned properties and public spaces.

‘ Policy 17.2.2.3 Requtre aII new buﬂdlngs to be !ocated an adequate distance from sne houndanes to ensure a good level of

Policy 17.22.8 Reqmre subdivisions to dehver resultant sites that wil acmeve a high quahty of on-SIte amemty through bemg

{ large enough and of a shape hat is capable of supporting rurat residential development.

Commentary:

The proposed subdivision provides for a high level of amenity both off and on site. This is achieved via the
controls on built form for the proposed residential activity on Lot 1 and the conservation and enhancement
of indigenous vegetation on Lot 1,

In the landscape report, the landscape architect states'®: “The elevation and pattern of the proposed
landscape building platform is similar to adjacent rural residential development. The offset distance
between the present 30 Tui Street dwelling and the future dwelling is approx. 83m and a change in
elevation of approx. 14m. As comparison, the front face of 37 Ruru Avenue is offset from the rear
south/west corner of 33 Ruru Avenue by approx. 72m and an elevation difference of approx. 22m. The
closest adjacent dwelling is 30 Ruru Avenue which will be approx. 140m from upper centre north wall to the
western wall of the proposed dwelfling and with an elevation difference of approx. 6m.”

Proposed activity Is consistent with this objective and these policies.

18 Landscape report, paragraph 7,10,
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Objective 17.2.3

The characiar and amenity of the neal reskdential 2ones are manlained, slemants of which inchedec
u. & high prosonco of nahwal fealures such as ireas, bush, guily syslems and walar bodies;

b, & seemil-rural level of development, wilth a highar proaporion of open space and lower densily of buldings than in whan areas.
arsl

£ land mairkained and managed lor Baming, grazing, conservation and rural residential activities.

Policy 17231 Require buikdings and strclures 1o bo set back frem boundaries and of a height that mainkains he charactes and

vigual amenity ol [ho rural residential #onos.

Polcy 17235 Oty sl general subdivision whana The subdiision ks designed fo ensurg any associalid fulune lBnd use and
divelopmant will mainlain ar enhance e chascer and amenity of B s reskdentisl 20nes.

COrmmeniarg:

The subdivision provides for the application of an ASBV overlay so as to protect In pertuity the existing
indigenous vegetation on Lot 1. The indigenous vegetation will be further enhanced by the underplanting
of appropraite podocarp species.

The contrels on bullt form that apply to the landscape building platform for Lot 1 ensure that the character
and visual amenity of the rural residential zone is maintained. These controls coupled with the protection
of the indigenous vegetation, preferably by the application of an ASBV, mean that the proposal complies
with Policy 17.2.3.5.

Proposed activity is consistent with this objecthve and these policies.

Objecilve 17.2.4
Trw productive potenlial of e rursl residential zones for astyle biocks of hoblty Tanms is maintained,

Policy 17.2.4.3 Oinly alow genersl subdivision whan resultant sites are of a shape and size thed will cnable iBestyle blocks o
hiobiy fanms, inchuding B kesping of ivesiock, and ovoid use purely es laege lod residential living.

Commentary:

The only areas used for pastural activities will be retained with the existing dwelling in Lots 2 and "
meaning the lifestyle block / hobby farm is maintained.

Proposed activity is consistent with this ohjective and this palicy.
Matural Enviranment Oljectives and Palicies.

Objeciive 10.2.1

Blodimrpity valuos are mainkained or enhanced, incheding by probeciing areas of sigrificant indigonous vegelation ard the signilcant
habitals ol ndigencus launa.

Policy 10211 Oy ailow land usa, devalapmant and cily-wide activities whese biodarsity values are maintained or anhanced

19 To e held in the same record of tithe by way of amalgamaticn condition.
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Pokoy 102111 Oty ko o st e o desed i et oy ko o drpri

l rlllllhurmm mmm mmw

b, pmhﬂm nrwmmimn significant habiats of indigonous faina; and
© ba in acoardance wil pacies 102,12, 10213, 10.2.14 and 10210,

Commentary:

The proposed subdivision provides for the protection of the existing indigencus vegetation within Lot 1 via,
preferably, application of an ASBV overlay. This area of indigenous vegetation will be further enhanced by
underplanting and control of weedy species particularly around the margins. The landscape building
platfarm is sited on Lot 1 In an area that does not contain indigencus vegetation.

in his ecalogy report, Dr Kelvin Lloyd concludes: “The property contoins an ecologically significant area of
indigenous forest which would be appropriate for rezoning in the Dunedin City Council (DCE) Area of
Significant Biodiversity Violue [ASBV) overlay zone and if protected by such zoning would provide a valiable
extension to Stevens Bush Scenic Reserve. The potentiol odverse ecological effects of the proposed
subdivision will be relatively minor considering there is no indigenous vegetation on the proposed building
platform, and modified vegetation around it."

Proposed activity is eonsistent with this objective and these policies.

Objective 10.2.6

Oufistanding Modural Featunes (OMFs), Outstanding Madural Landscapes (ONLs) and Significen Natiral Landscapos (SHLs) aeo
prodaciad from mappeopniate devalopmant, and Their vakies, &s ienbified in Appondic AS, ara maniained or anhantosd

Policy 102510 | Only sllow subdyision aclivies in Outstanding Nabarl Festurs (ONF), Outstanding Netural Landscape (ONL),
and Sagnificant Matural Landscape [SHL) owerlay zones where (he subdivision is designed bo ensute fal any
Fubire |and Use of developmant will mainkin of antanco the landscops vakies idenifed in Appondo A3 end wil

| b i acoordance with policios 10251, 10252 10253, 10254, 10256, 10257, 10258 ond 10259

Policy 102512  Roquie buldings and structuees in Outstanding Nalueal Landscape (ONL) and Signilicant Nabural Landscaps
(ML) overlay zones b heve axledor cobours and malersls tal aveid of minimisa, & for as praclicable, advoras
visual effects caused by redecivly.

Commentary:

The proposal includes controls on built form including exterior colours and materials on the built form for
the Identified landscape building platform on Lot 1. The landscape architect states that: “ The potential
short term and leng-term landscape effects that may result from the establishment af the propased
fandscape building platform and dweliing en a new Lot 1 at 30 Tui Streef are ossessed as very low for both
landscape and visual effects. This assessment draws on the capacity that the present environment has for
absorbing further bullt form, the low level of intervention required to establish the proposed development,
and consistency with the surrounding pattern of development, Conditions are proposed for its
implementation, colour, height, and form that meet the guidelines of Appendix 11 and Jurther Inelide the
proposed zoning of approx. 1.524ha ASBY, being proposed Lot 1, minus the landscape building platform.”

Proposed activity is consistent with this objective and these policies.
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Lianne ﬂaﬂ

From: Lianne Darby

Sent: Friday, 12 January 2024 03:46 p.m,
To: Lianme Darby

Subject: sub-2022-80 595 assessment. pdf

From: Emma Peters <sweepconsultancy @gmail.com> On Behalf Of emma
Sent: Monday, 20 November 2023 11:02 a.m.

To: Lianne Darby <lianne.Darby@docgovt.nz»

Subject: Re: sub-2022-80 595 assessment.pdf

Hi Lianne,
Comment re relation to the HAIL search:

“The Dunedin City Council Property Hail Search report for 30 Tui Street found no evidence within Council records aof
any HAIL octivities being conducted on the site. included in the Council HAIL repart for the site was the application
for the subdivision that created the site in 2001 (see RMA-2001-364848). The application states at page 3,
paragraph 3.3 that at that time the then owners of the larger property being subdivided had owned it since 1983,
had used the it for rural residentiol use including pastoral grazing of 34 ewes and that the typogrophy of the larger
praperty was considered generolly too steep for use of 'wheeled farm implements' e.g. tractors. The aerial
photogrophs included in Council's HAIL report for the site, do not appear to raise any concerns in relation to the
proposed location of the fondscape building platform, The application included information from Otago Regional
Council showing thot the site was not listed on the Otago Regional Council HAIL register.”

Let me know if you need further comment,
Cheers,

Emma Peters Consultant Sweep Consultancy Limited P.O. Box 5724 Dunedin 9054 Phone 0274822214
wWiww. swespoonsullancy 0.0z
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APPENDIX 2:
COUNCIL OFFICER EVIDENCE
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Lianne Darby

From: Lianne Darby

Sent: Friday, 12 January 2024 03:47 p.m.
To: Lianne Darby

Subject: sub-2022-80 30 Tui Street

From: MWH Hazards Team <MWHHazardsTeam@stantec.com>

Sent: Tuesday, 7 November 2023 3:44 p.m.

To: Lianne Darby <lianne.Darby@dcc.govt.nz>; MWH Hazards Team <MWHHazardsTeam@stantec.com>
Subject: RE: sub-2022-80 30 Tui Street '

Hello Lianne,

We have assessed the application in relation to the hazard register, street files and available aerial photography. We
have not visited the site.
We have the foliowing comments to make regarding the application.

Proposal

The proposed activity is to subdivide the above lot into two.
Site investigation reports have not been provided.

Plans for the proposal are provided within the application.

Hazards
There are no hazards identified within the hazards register for the above lot.

Global Setting
The underlying geology consists of second main eruptive phase volcanics and is steeply sloping by up to 26 degrees.

Discussion

The application is effectively a boundary adjustment at this stage between the existing dwelling and the remaining
land. There is a proposed building platform location on siopes of approximately 20 degrees.

A site specific engineering assessment and design will need to be undertaken for any new dwelling on slopes over 15
degrees. '

We recommend that the application not be declined on the ground of known natural hazards.

The proposal will not create or exacerbate instabilities on this or adjacent properties

Conditions
We recommend that the following conditions be required for any future development:-
» Al walls retaining over 1.5m, or supporting a surcharge / slope, or neighbouring land, including terracing,
require design, specification and supervision by appropriately qualified person/s
e Where the long-term stability of other's land or structures may rely upon the continued stability of retaining
works, the designer must confirm that the retaining structure can be safely demolished following a
complete design life without creating hazards for neighbouring properties.
e Any earth fill over 0.6m thick supporting foundations must be specified and supervised by a suitably
gualified person in accordance with NZS 4431:2022 Engineered fill construction for lightweight structures
« Slopes may not be cut steeper than 1:1 (45°) or two metres high without specific engineering design and
certification
« Slopes may not be filled steeper than 2h:1v (27°) or two metres high without specific engineering design and
certification
e As-huilt records of the final extent and thickness of any un-engineered fill should be recorded

1
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e Any modifications to existing stormwater flow paths or addition of new stormwater features shall be
designed by appropriately qualified person/s and ensure that overland stormwater flows are not interrupted
and not increase any adverse effects from local ponding or concentrated runoff during storm rainfall events.

e Any earthworks on slopes steeper than 15 degrees shall be subject to design, supervision and certification
by a suitably qualified engineer, confirming the site is suitably stable and that the works will not introduce
any further instahility.

e Any modification to the site shall not increase any adverse stormwater effects on neighbouring lotsasa
resull of the work

Regards,

Edward Guerreiro
BEng Civil
Civil/Geotechnical Engineer

Mobile: +64 21 866 028
Email: edward.querreiro@stantec.com

We're moving, from & March you will find us at:

Unit D1.03, 19 Grant Road
Frankton, Queenstown

@ Stantec

The content of this email is the confidential property of Stantec and should not be copled, medified, refransmitted, or used for any purpose except with
Stamec’s written authorisation, If you are not the intended recipient, please delete all coples and nofify us immediately.

(P Please consider the environment before printing this ema,
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Lianne Darlﬂ

From: Andrew Budd

Sent: Friday, 3 Movember 2023 02:43 p.m,
To: Lianne Darby

Subject: RE: sub-2022-80 30 Tui Street
Follow Up Flag: Follow up

Flag Status: Flagged

Hi Lianne,

Mo comment required from 3 Waters for this development.
Regards

Andrew Budd
Subdivision Support Officer
City Growth Team

P 03474 3702 |E Andrew.Budd@dcc.govt.nz
Dunedin City Council, 50 The Octagon, Dunedin
PO Bow 5045, Dunedin %054

Mew Zealand

g*j Please consider the environment befere printing this e-mail

From: Lianne Darby <Lianne Darby@dec.govt.nz>

Sent: Tuesday, 31 Dctober 2023 4:24 p.m.

To: Resource Consents WWS-BC Comments <resconsent, wwsbc-comments@dec.govt.nz=; Transport
<Transport@docgovi.nz; MWH Hazards Team <MWHHazardsTeam@stantec.com:; City Development - Consent
Commints <Citydevelopmentconsentcomments@dec. govt.nz>

Cc: Luke McKinlay <Luke.McKinlay@dcc.govt.nz>; Zoe Lunniss <Zoe.Lunniss@dcc.govt.nz>; Paul Freeland

<Paul. Freeland@doc_govi.ne=

Subject: sub-2022-80 30 Tui Street

Hi all,

This is an application from last year which has just come off hold.

I'm planning to do a 595 report asap with a view to notifying this. Your input will be invaluable.
If you are wanting to do a site visit up front, | need to do one too.

Regards

Lianne



122

B OV et

Memorandum

TO: Lianne Darby

FROM: Building Services Processing
DATE: 08/10/2023

SUBJIECT: SUB-2022-80
30 Tui S$treet St Leonards

General: There are no DOC Service crossing this site
All private drainage matters will be dealt with at time of Building Consent.

Foul Drainage: The existing Foul Drainage from proposed Lot 3 shall continue to discharge to the
existing onsite effluent disposal system

The Foul Drainage from propesed Lot 1 shall discharge to its own onsite effluent disposal system to
be dealt with at time of Building consent

Stormwater Drainage: The existing Stormwater Drainage from proposed Lot 3 shall continue to
discharge to an appropriate outfall, if concentrated surface water crosses allotment boundaries, an
easement to discharge will be required or the surface water overflow shall be contained entirely
within Lot 3

The Stormwater Drainage from proposed Lot 1 shall be collected and discharged to an appropriate
outfall

Surface Water: Collected or concentrated by Bullding or siteworks shall nolt cause nuisance to
neighbouring property and must discharge to an appropriate outfall

Senior Building Consent
Pracessing Officer P B D
Andrew Roberts
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lau a
i DUNEDIN 25" Memorandum

TO: Lianne Darby - Planner
FROM: Daniel Fitzpatrick, Graduate Planner = Transport
DATE: 02/11/2023
SUBJECT: SUB-2023-B0 & LUC-2023-215
30 TUI STREET, 5T LEONARDS
APPLICATION:

A resource consent application has been submitted for the purpose of a three-lot
subdivision and the associated construction at 30 Tui Street, 51 Leonards. The subject site,
covering an area of 2.5334 hectares, is characterized as a rural residential property with an
irregular shape and a general south-east aspect. Currently, the site is divided into two parts
by an unformed legal road. Access to the property is provided through the extension of Tul
Street, along a concrete driveway that winds through the southern part of the site, crosses
the legal road, and leads to the existing dwelling located in the northern part.

The applicant's proposal involves the formalization of a division of the property into three
separate lots. Lot 1, covering 1.56 hectares, includes the section situated south of the
existing concrete driveway. It's worth noting that Lot 1 will own the aforementioned section
of the driveway, but a Right of Way Easement A will be established to ensure legal access to
the other two lots. The applicant intends to construct a single dwelling on Lot 1, which is
indicated as a proposed building platform in the provided plans. Apart from the driveway
and building platform, Lot 1 will largely remain undeveloped.

Lot 2, encompassing 0.29 hectares, comprises the vacant land between the paved concrete
driveway and the unformed extension of Tul Street. The applicant has not provided details
regarding existing or proposed access arrangements, and there are no development plans at
this stapge,

Lot 3, covering 0.68 hectares, includes the northern section of the site and contains the
existing driveway, dwelling, and driveway. Access to the driveway is facilitated through an
additional Right of Way, which is part of the extended driveway and passes over the
neighbouring property at #34. No alterations to the physical layout of Lot 3 are propesed.

The property is zoned as Rural-Residential 1, and Tui Street is classified as a Local Road
according to the 2GP Road Classification Hierarchy, This proposal is subject to assessment as
a restricted discretionary activity.

ACCESS:

The site is accessed via a hard surfaced vehicle crossing located at the end of the formed
section of Tui Street. This leads onto a long, 6.0m wide concrete driveway which winds south
of the unformed section of Tui Street, before circling north and crossing over the paper road.
This then continues north, into an existing Right of Way section of the driveway owned by
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#34, hefore forking off and giving access to the existing dwelling located on the northern
section. It is noted that there are three existing users of the southern section of driveway.
#34 and 70 Tui Street both have legal access on the driveway via a pre-existing Right of Way
agreement.

The applicant proposes to divide the property into three Lots, two of which will gain access
via the southern section of the concrete driveway, and Lot 3 being located on the northern
section will maintain its existing access provisions, The applicant does not explicitly state the
access provisions for Lot 1 and Lot 2; however, it is assumed that they will be fully compliant
with all Rules listed in section 6.6.3 of the 2GP.

2GP Rule 6.6.3.2.b.i requires the provision of minimum sight distances. In this instance, the
minimum sight distance requirement from the existing vehicle crossing is 9.0m in both
directions. It is noted that this is only achieved in one direction, however this is simply due
to the carriageway formation as the site is located at the end of the formed section of Tui
Street. Therefore, the provision of sightlines in only a south-eastern direction is considered
acceptable to Transport,

2GP Rule 6.6.3.9 requires that for a residential activity within a Rural Residential zone, the
driveway must have a legal width of 4.0m and a formed width of 3.5m when it serves 1-3
units. In the instance of four or more residential units, the 2GP requires a legal width of
6.0m and a formed width of 5.0m. Currently, the shared driveway has a formed width of
3.5m and provides access to three dwellings which is acceptable per the aforementioned
requirements. However, the applicant proposes to construct a new dwelling on proposed
Lot 1, bringing the total number of users to four. This would require the driveway to have a
minimum formed with of 5.0m, which is not proposed by the applicant and is therefore a
breach of the aforementioned rule. The effects of this breach can be considered less than
minor, given that this is a pre-existing situation which would only create one additional user.
It is noted that in the event of future development, this may be reassessed and the driveway
may be required to be reformed.

In summary, the existing access provisions are considered acceptable to Transport, subject
to the advice notes detailed below.

PARKING AND MANOEUVRING:

Currently, the existing dwelling on proposed Lot 1 provides compliant on-site parking and
manoeuvring in the form of a large concrete parking bay. The applicant does not detail any
proposed parking or manoeuvring provisions within proposed Lot 1 or 2, as they only
provide a proposed building platform within the Lot 1 area. From assessing the site in
Geocortex, it is assumed that compliant parking and manoeuvring within the building
platform area can be provided and is therefore acceptable to Transport.

in summary, the existing and proposed parking and manoeuvring provisions are considered
acceptable to Transport.

GENERATED TRAFFIC:

Transport considers that the effects of the traffic generated as a result of this proposal on
the transport network to be less than minor.
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CONCLUSION

Transport considers the effects of the proposed development on the transportation network
to be less than minor, subject to the following advice note(s):

ADVICE NOTES:

{i) It is advised that a formal agreement be drawn up between the owners/users of all
private accesses in order to clarify their maintenance responsibilities.

(i) It is advised that in the event of any future development on the site, Transport
would assess provisions for access, parking and manoeuvring at the time of resource
consent/building consent application.
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4l DUNEDIN
2 CITY COUNCIL
Memorandum

TO: Lianne Carby, Planmer
FROM: Luke MecKinlay, Landscape Architect
DATE: 13 November 2023
SUBIECT: SUB-2022-80 & LUC-2022-215

30 TLI STREET

ST LEONARDS

LA Comments

Kia ora Lianne,

The following is in response to your request for comment on the above resource consent application for
the subdivision of 30 Tul Street, 5t Leonards, into two lots, and for the establishment of a residential unit
onone lot, As you identify, the subject site is a rural residential property with a generally south to southeast
aspect. It Is divided into two parcels by an unformed legal road and has an existing dwelling on the northern
parcel. Access is via the continuation of Tul Street, with the driveway curving through the southern parcel
before crossing the legal road again and terminating at the house on the northemn parcel.

The subject site is legally described as Lot 3, 7 Deposited Plan 318930, held in Record of Title 74129, and
has an aera of 2.5334ha,

Proposal

The proposed subdivision will create three lots, with an amalgamation condition used to form twe sites as
fallows:

s Lot 1will be a site of 1.56ha containing the land to the south of, and including, the curved driveway.
& landscape bullding platform is to be defined approximately mid-site for a future dwelling.

« Lots 2 and 3 {0.29ha and 0.68ha) will be amalgamated to form a site of 0.97ha. It will contain the
existing dwelling.

2GP Context

The subject site ks zoned Rural Residential 1. The residential land is subject to the Flagstaff-Mt Cargill
Significant Natural Landscape Overlay Zone.

subdivision:
Rule 17.3.5.2.c lists general subdivision in the Rural Residential 1 zone (5NL) as being a restricted

discretionary + activity, subject to compliance with the performanee standards. The proposal will fail to
comphy with the following:

» Hule 17.7.5.1 specifies a minimum site size of 2.0ha for the Rural Residential 1 zone. Neither new
site will comply with minimum site size.

Activities which contravene this rule are considered to be a non-complying activity pursuant to Rule
17.7.53.

Page 1al &
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s Rule 17.7.6.2 specifies that each resultant site that is to be development must have a slope of 12°
or less. Council’s Data map indicates that the slope of the proposed landscape building platform is
greater than 12°, although the applicant states that it is not.

Activities that contravene this rule are considered to be a restricted discretionary activity pursuant to Rule
17.7.6.5.

Land Use

The proposal falls under the definition of standard residential activity, and new buildings or structures.
Under the Proposed Plan, activities have both a land-use activity and a development activity component.

Land use:

Rule 17.3.3.12 of the Proposed Plan states that standard residential activity within a SNL is a permitted
activity provided that it complies with the relevant performance standards. The existing and proposed
residential activity will fall to comply with the following:

» Rule 17.5.2.1.a lists a minimum site size of 2,0ha for standard residential unit. Neither the existing
house on Lots 2/3 or the proposed residential activity will comply with density.

Activities which contravene this rule are considered to be a non-complying activity pursuant to Rule
17.5.2.2.

e Rule 17.7.3 requires subdivision to comply with Rule 9.3.3.
e Rule 9.3.3.1 requires resultant sites of subdivision to have fire-fighting water supplies. Based on
the information currently available, neither site will have compliant fire-fighting provision.

Actlvities which contravene this rule are considered to be a restricted discretionary activity pursuant to
Ruie 9.3.3.3,

Development

Rule 17.3.4.5.¢ lists new development in a SNL as being a permitted activity subject to compliance with the
performance standards. The new house will fail to comply with the following:

¢ Rule 17.6.X requires new buildings in a SNL to comply with Rule 10.3.5.
¢ Rule 10.3.5.X/a specifies that a new building greater than 60m? on a landscape building platform
in a SNL is a controlled activity.

The future residential development of the fandscape building platform will be a controlled activity. Consent
is not been granted for this purpose on the basis that no building proposal has been promoted as part of
the application. Further consent will be required.

» Rule 17.6.10.2 requires indigenous vegetation clearance — small scale to comply with Rule 10.3.2.1.

e Rule 10.3.2.1.c.ix specifies a maximum vegetation clearance of 250m” over a period of three years
within the Rural Residential 1 zone. The proposed landscape building platform will have an area of
approximately 360m?, potentially allowing 110m? of site clearance more than permitted.

Activities which contravene this rule are considered to be a restricted discretionary activity pursuant to
Rulel0.3.2.1.e.il.

Page 2 of 6
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Comments
These comments review the following documents:
. Landscape Assessment Report (LAR) {March 2022), prepared by Site Environmental Consultants,

This review is structured in accordance with the recommendations of Tang/ a te Manu Aotearoa New
Zealand Landscape Assessment Guidelines, July 2022. Specifically, it will consider whether the LAR,
prepared by Site Environmental Consultants, foilows a sound methodology that includes the following
elements:

e An assessment of landscape effects in the context of the relevant statutory provisions and any
‘other matters’

e Adescription, interpretation, and evaluation of relevant landscape character values.
s An analysis of the effects on landscape values in a balanced and reasoned way.
+ Aserles of credible findings supported by a clear rationale.

s A set of appropriate recommendations and/or conclusions.

The purpose of this review is an appraisal of the assessment. It is not a parallel assessment.

Methodology:

The LAR follows a methodology that is consistent with the NZILA Landscape Assessment Guidelines Te
Tangi a Te Manu, July 2022. The method is appropriate for the purpose of the assessment, the nature of
the surrounding rural/rural-residential fandscape, the potential landscape issues and the scale of the
proposal and its potential effects.

The LEA is structured as follows:
» landscape context;
s Stgtutory context;
e  Fxisting landsdcape and amenity values;
»  Proposal details;
e Assessment of landscape and visual effects;
e Assessment of statutory effects; and

e Summary and conclusion.

The LAR provides a thorough examination of both the landscape and statutory context, which informs the
subsequent assessment of existing landscape and amenity values and potential effects on these values.

When considering landscape and visual effects, the LAR finds that landscape effects will be no more than
low in the short term and very low in the longer term. The LAR assesses the capacity that the environment
surrounding the site has for absorbing further residential development. It identifies the following that
supports the assessment of low effects:

o The low level of intervention required to establish the proposed development,
e Consistency with the surrounding pattern of development.
o Environmental benefits associated with creating a 1.524ha ASBV.

e Proposed mitigation measures that are volunteered as conditions.

The following mitigation measures are proposed.
e Residential unit will have a maximum height of 5m;

e The tanks and wastewater treatment plant must be screened from public view and must have a
light reflectivity rating (LVR} of 35% ar less,

«  Only indigenous vegetation can be planted on the landscape building platform; and

Page3of6
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e To promote the visual integration of the residentiol buildings (including residential accessory
buildings) into the surrounding landscape, exterior colours (including roofing materials) that are
visually recessive and/or do not contrast with surrounding natural colours must be used.
Nonpainted, natural cladding materials (including, but not limited to, stone, bricks or timber) that
are not likely to result in reflective glare, are acceptable. The use of highly reflective materials,
such as unpainted metalfic surfaces, mirrored glazing and metalfic finishes (such as Silver
Zincalume), must be avoided. Exterior painted surfaces must have an LVR of no more than 35% for
exterior walls with roofs being coloured 5% below the LVR of the exterior walls. All concrete
paving is to be tinted to 50% LVR.

In general, it is agreed that the proposed mitigation measures are appropriate and would be required to
ensure effects are kept to a low level. It is recommended, however, that in this location, the max LRV for
the roof of the building should be no more than 15%. In a bush clad setting, such as this, a darker roof will
help to reduce the contrast between the relatively dark colours of the bush and the roof of a dwelling,
which will enhance visual integration.

The LAR includes view location photos from a range of surrounding representative locations. The LAR
finds that the lower part of a building within the identified building platform would likely be screened
from West Harbour coastal view Jocations. it also finds that there were few public locations with a
potential direct street view to the site (e.g Takahe Avenue (Fig. 6 of the LAR) and relatively short section
of Ruru Avenue as one travels downhill).

The LAR identifies that the majority of the surrounding residences do not have a view to the proposed
site, however, it notes that there will be potential views of a new dwelling from 30 Ruru Avenue (140m to
the southwest of the site). While the visual effects from this address are not assessed in detail, the LAR
recommends the planting of kanuka along the western boundary of the proposed building platform to
provide screening to the future dwelling. This appears to be a reasonable response and should be
inciuded as a condition of consent.

It is generally agreed that views towards the site are generally limited from surrounding West Harbour
locations. Steep topography and vegetation cover obscures clear views of the site from locations near the
harbour edge. It is considered that from peninsular locations the combination of mitigation measures
proposed, and the diminishing effect of distance will reduce potential adverse visual effects to low levels.

In general, it is agreed with the findings of the LAR that potential adverse landscape and visual effects on
the values of the surrounding environment and the Flagstaff/mt Cargilt Significant Natural Landscape area
can be kept to low levels,

Recommendation

If consent is granted for this application, it is recommended that the proposed mitigation measures
identified in the LAR are adopted in full as conditions with the minor amendment that the maximum LRV
for the roofs of any structures within the proposed building platform be no more than 15%.

Regards,

Luke McKinlay
Landscape Architect

Page 4 of 6
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Appendix 1: 5ite Photographs

Figure 1: View ha the east from the sife towrrds the Pendrsiia

Figure 2: View to the southeast frovm the site towavds the Peninsida

Page 5ol
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30 Ruru Ave l

Figuwe &: Wiew fowards ihe sine from Company Bay

Fagn b ol b
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kaunihess
G DONEDIN s Memorandum
TO: Lianne Darkwy
FROM: Zoe Lunniss, Biodiversity Advisor
DATE: 10 Movember 2023
SUBJECT: SUB-2022-80 & LUC-2022-215 - 30 TUI STREET, SAINT LEONARDS -
BIODIVERSITY COMMENTS

Kia ora Lianne,

Please find my biadiversity cormments on application SUB-2022-80 & LUC-2022-215.

1. The application seeks resource consent for the subdivision of 30 Tai Street into two lots and

5.

the establishment of a residential unit on ane lat.

Lot 1 |s proposed as a 1.56 ha site containing the |and to the south of the main driveway. A
proposed building platform Is located on the flat aspect of Lot 1, on the southern edge of Tdi
Street (Figure 1),

The site is zoned Rural Residential 1 and sits within the Dunedin Ecological District’. The
property is positioned between two Level 4 Land Environments®; G4.3d and L4.1a. The
indigenous vegetation addressed in this mema is in an At Risk’ land envirenment, with
hetween 20-30% indigenous cover remalning nationally, and an “Acutely Threatened' land
emvironment, with less than 10 % indigenous cover remaining nationally”.

Wildlands Consultants Ltd, conducted an ecological assessment on behalf on the applicant to
determine the significance of indigenous biodiversity at the site.

The proposed subdivision aims to conserve indigenous vegetation on Lot 1, suggesting
enhancement through underplanting with ecologically appropriate podocarp species.

Relevant 2GP Policy

&.

Palicy 10.2.1.11: Only allow subdivision activities where the subdivision design will ensure any

future land use ar development will:

a. maintain or enhance, on an ongoing basis, biodiversity values;

b. protect any areas of significant indigenous biodiversity and the significant habitats of
indigenous fauna; and

¢. beIn accordance with policies 10.2.1.%, 10.2.1.Y and 10.2.1.8.

1 pcEwen W (1987). Ecological regions and districts of New Zealand, Third revised edition (Part 4), New Zealand
Bislopical Resources Centre publication Ro, 5.

1 | pathwick IR, Wilson G, Rutledge O, Wardle P, Morgan F, Johnston K, Mcleod M, Kirkpatrick R, 2003: Land
Environments of New Zealand, Mga Talao o Actearoa, David Bateman Ltd, Auckland, 184 g

" Walker 5, Cieraad E, Barringer J. 2015. The Threatened Environment Classification for New Zealand 2013: a
guide for users. Landcare Research Contract Report LE2184,
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Site

7. The site includes a sizahle area of indigenous vegetation on the southern aspect of Lot 1
{(approximately 1.56 hectares), with the proposed building platform situated in the northern
aspect of this area {Figure 2}. A smaller area of indigenous vegetation is present in the south-
eastern corner of Lot 3 {approximately 0.13 ha),

8. Indigenous vegetation of Lot 1 is contiguous with Stevens Bush Reserve, scheduled as an Area
of Significant Biodiversity Value (ASBV) in the 2GP [ASBY C124).

9. The smaller area of indigenous vegetation in Lot 3 is already protected under a LUC-2007-484
conditions requiring the retention of the bush.

Proposed activity

10. The ecological assessment provided by the applicants determined the indigenous vegetation
within Lot 1 {Figure 2} meets 2GP Policy 2.2.3.2 criteria for significance under the following
criterion;

a. Rarity — the site contains indigenous vegetation on land environments that have less
than 10% and 20-30% indigenous cover remaining respectively. This criterion is met
where indigenous vegetation is present on land environments retaining less than 10%
of their original indigenous cover,

b. Ecological context ~Indigenous vegetation on the property is contiguous with Stevens

Bush Scenic Reserve which is an important resource for forest birds in the area. The
vegetation in Lot 1 extends the amount of forest bird habitat available. It also provides
a buffering function to the small stream that passes through the site, helping to
maintain freshwater habitat values and water guality.
11. The applicant proposes that the area meeting ASBV criteria (Figure 2), as listed in Policy 2.2.3.2,
should be protected via scheduling as an ASBV in the 2GP.
12. The applicant also proposes that enhancement work be carried out within the identified ASBV
through the supplementary planting of podocarps.

Conclusion

13, | concur with the advice provided by Wildland Consultants Ltd. regarding the assessment of
indigenous vegetation and suggestions provided for enhancement.

14. To maintain and enhance indigenous biodiversity values on an angoing basis, protect areas of
significant indigenous vegetation and the habitats of indigenous fauna, and therefore be
consistent with 2GP Policy 10.2.1.11, the proposal should:

a. protect the existing indigenous vegetation in Lot 1 by scheduling as an ASBV in the
next appropriate plan change {as proposed), and
b. protect indigenous vegetation through consent conditions to ensure retention before
formal recognition as an ASBV in the 2GP, including:
i. Retaining all indigenous vegetation
fi. Supplementary planting of ecologically appropriate species only
fit. Ensuring stock exclusion from the area
¢. enhance indigenous vegetation in Lot 1 by planting at least 20 ecologically appropriate
podocarp species, such as rimu and low land totara {(as proposed).
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15. The potential adverse effects of the proposed subdivision on indigenous biodiversity are
deemed minor, given the identified significant indigenous vegetation is scheduled as an ASBY
In the next appropriate plan change {and protected through consent conditions), and
proposed enhancement is completed. In the leng term, the proposed activity is likely to have
a positive effect on indigenaus biodiversity,

Additional advice notes

16. The application proposal excludes indigenous vegetation clearance associated with the
proposed bullding platform.

17. According to the Wildlands repart, the proposed building site is largely devoid of indigenous
vegetation, with woody vegetation on the periphery of the proposed building platform
approvimately $0% indigenous.

18. Depending on the applicant's future plans for the building platform, please note that consent
may be required for Indigenous vegetation clearance exceeding the small-scale permitted
baseline In the Rural Residential 1 zone. This excludes indigenous vegetation within identified
ASBVS,

Miku itl noa, na

Loe Lunniss
Biodiversity Advisor

Figure 1: Subdivision Scherne Plan as provided in the application
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Figure 2: Indigenaus vegetation at 30 Tai
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APPENDIX 3:
SECTION 95 REPORT
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Report

T Campbell Thomsan, Senior Planner
FROM: Lianne Darby, Associate Senior Planner
DATE: 14 November 2023
SUBJECT: SUB-203Z-80 — MOTIFICATION ASSESSMENT
30 T ROAD, 5T LEONARDS
Public Notification

Section 954 of the Resource Managament Act 1991 sets out a step-by-step process for determining
paihlic notification.

Step 1: Mandatory public notification in certain circumstances

If the answer ta any of the below guestions is yes, then public notification is required and
concldaration of the ather steps in Section 954 is not needed,

Question

Yies

Na

N/A

Assessment Motes

Has the applicant requested public
notification? (s35A{3){a])

v

=2

Is pubdic motification required
under Sectlon 95C {applicant has
not provided or refuses to provide
further information; or, applicant
refuses to agree to commissioning
of report or does not respond to
report commissioning request)?
(s85A[3)(b])

Has the application been made
jointly with an application to
ewchange recreation resenve land
under Section 1544 of the
Reserves Act 19777

{s95A{3}c))

i required b

hli fication precluded in certai

If the answer |s yes to any of the below questions, then Step 3 must be skipped and Step 4

considered.,

If the answer is no to all of these guestions, then Step 3 must be considered.

Question

Ve

NJA

Assessment Notes

Does a rule or national
environmental standard preclude

'
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public notification of each activity
in the application?
{s95A(5Ha))

Is the application for one or more
of the following, but no other,
activities:

¢« A controlled activity?

‘boundary activity'?
(s95A (5K b))

: _ v -
(s95A{5)(b)(i}}
e A restricted discretionary,
discretionary or non-complying _ s B

Step 3: If not precluded by Step 2, public notification required in certain circumstances

o If any of the answers to these questions is yes, then public notification is required and
consideration of Step 4 is not needed. If the application is for multiple activities and is being
processed as a ‘bundled application’, and any part of that application meets either of the
helow criteria, the application must be publicly notified in its entirety.

s If the answer to both of these questions is no, then Step 4 must be considered.

Question Yes No N/A Assessment Notes

Does a rule or national

environmental standard require

public notification of the activity or - v -

any of the activities?

{s95A(8)(a})
The proposal has been

Will the activity have, or be likely assessed by 3 Waters,
Transport, Stantec and

to have, adverse effects on the 0

) Council's Landscape
environment that are more than - v - .
minor? Architect. No department
: identified any adverse
95A(8 a5

(s95A(8)(b) and s95D) effects which would more

than minaor,

Step 4: Public notification in special circumstances

« If the answer is yes to this question, then the application must be publicly notified.

o [f the answer is no, then the application needs to be considered for limited notification.

the application?
{s95A(9))

Question Yes No N/A Assessment Notes
Do special circumstances exist that
warrant the public notification of v

The subject site is zoned Rural Residential 1 where the minimum site size for subdivision and
development with residential activity is 2.0ha. The proposed subdivision and the residential
activity {both proposed for Lot 1 and the existing residential unit for the amalgamated site of Lots
2 and 3) are non-complying activities because of the proposed site sizes, The proposed landscape
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building platform for Lot 1 is also situated within a Significant Natural Landscape {SNL) and any
residential unit situated on this platform will be visible from some distance. If the landscape
building platform is approved at the time of subdivision, the establishment of a residential unit on
this platform will be a controlled activity under Rule 10.3.5.x.a; otherwise, any construction within
the SNL will be a restricted discretionary activity.

Given the non-complying activity status of the subdivision under the rules of the Rural Residential
1 zone, the proposal has the potential to undermine the integrity of the Proposed Plan. The subject
site at 2.5334ha is too small for subdivision to be anticipated as a restricted discretionary activity.
Furthermore, the new dwelling an propased Lot 1 will have visual effects within a SNL that will be
seen over considerable distance although not necessarily from closer viewpoints.

Policy 17.2.3.5 directs that general subdivision in the rural residential zones is only allowed where
the associated land use and deveiopment will maintain or enhance the character and amenity of
the rural residential zone. In this case, the rural residential zone is on the hillside above the
Township and Settlement zone of St Leonards and there are several residences within the Rural
Residential 1 zone in relatively close proximity to the proposed Lot 1 building site, all on undersized
sites. Accordingly, the proposal is not expected to have adverse effects on the character and
amenity of this rural residential zone.

Policy 10.2.5.9 directs that large buildings and structures, and earthworks — farge scale should be
allowed within the SNL overlay only when the adverse effects on the landscape values of the SNL
are avoided, or if avoidance is not practicable, when the effects are no more than minor and where
there are no practical alternative locations, adequately mitigated. Effects will not be avoided as
the new dwelling will be visible, in a position relatively high on the hillside, The proposed landscape
building platform is the only position on proposed Lot 1 suitable for development because of the
topography (i.e. there is no practical alternative location). However, the Proposed Plan does not
anticipate the creation of Lot 1 nor the siting of a second dwelling on the subject site before or
after subdivision, so it is difficult to apply the ‘no practical alternative’ test when the development
should not he occurring in the first place.

palicies 10.2.5.10 to 10,2.5.12 direct that subdivisions should only be allowed where the design
ensures any future land use or development will enhance the landscape values, and the adverse
effects of development on landscape building platforms are avoided or adequately mitigated. The
effects of development will not be avoided but Council’s Landscape Architect considers them to
be minor in this context.

Overall, the effects of the proposal are likely to be minor or less than minor but the proposed
subdivision and density of development is a challenge to the Proposed Plan provisions. As this will
be primarily a policy assessment, the proposal is unlikely to be of interest to the wider public, and
accordingly, public notification is not required. However, consideration of the policy context and
implications for the challenge to the Proposed Plan provisions should be considered hy the
Hearings Committee on a non-notified basis.

Limited Notification

Section 95B of the Resource Management Act 1991 sets out a step-hy-step process for determining
limited notification. The Council must decide whether there is any affected person, affected
protected customary rights group, or affected customary marine title group in relation to the
activity.



Step 1: Certain affected groups and affected persons must he notified

If there is any affected protected custornary rights group or affected customary matine title
group, or any person to whom a statutory acknowledgement has been made that is affected
in @ minor or more than minor way, then the application must be limited notified to these
parties unless their written approval has been obtained.

Irrespective of the above, Step 2 must then be considered.

Question Yes No N/A Assessment Notes
Is the activity in a protected v 3
customary rights area?
Will the activity have adverse n/a, the activity is notin a
effects on the protected customary - e v protected customary rights
right? area.
s the protected customary ri L .
Ha pro t,e ¢ ry rights n/a, the actlvity isnot in a
group given written approval for v rotected customary rights
the activity and it has not been B P yrie
. area.
withdrawn?
Is the activity an accommodated
activity in a customary marine title - v -
area?
Does the activity have ad L
activity have verse n/fa, the activity is not an
effects on the exercise of the rights o
: i - - v accommodated activity in a
applying to a customary marine L
) customary marine title area.
title group?
Has u ry marine i s
the_c stom'a y marine title n/a, the activity is not an
group given written approval for Co
s . - - v accommodated activity in a
the activity and it has not been o
. customary marine title area.
withdrawn?
Is the activity on or adjacent to, or
may affect, land that is the subject Y
of a statutory acknowledgement?
(s95B{3) and s95E(2)(c))
Is the person to whom the
statutory acknowledgement made n/a, the activity is not on or
affected in a minor or more than v adjacent to, or might affect,

minar way and has their written
approval been obtained?
{595B(3) and s95E(2){c})

tand that is subject of a
statutory acknowledgement.

Step 2: If not required by Step 1, fimited notification precluded in certain circumstances

If the answer is yes to any of these questions, then Step 3 must be skipped and Step 4

considered.

i the answer is no to all of these questions, then Step 3 must be considered.

Question Yes No N/A Assessment Notes
Does a rule or national
environmental standard preciude v

limited notification of each activity
in the application?
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(s95B(6)(a)}

Is the application for a controlied
activity {and no other activities)

under the district plan{s) and is not ~ v -
a subdivision?
{s95B{6)(b}(i))

Step 3: If not precluded by Step 2, certain other affected persons must he notified

e ifthere are any persons who might be adversely affected, then the application must be limited
notified to these parties unless their written approval has been obtained.

e lrrespective of the above, Step 4 must then be considered.

Question Yes No N/A Assessment Notes

is the application for a ‘boundary
activity’, and have all owners of an
allotment with an ‘infringed
boundary’, where the activity’s
adverse effects on the owner are - v -
minor or more than minor (but are
not less than minor), given written
approval?

{s958B{7)(a})

In all other cases, will the activity
have adverse effects an any person
that is minor or more than minor
{but not less than minar}, and have - v -
these persons given their written
approval?

(s95B(8) and s95E)

The proposal will introduce an additional residential unit within on tand where the neighbours
could reasonably expect no development to occur. However, the subject site is at the top of the
road with only three residential units (including the existing house on the subject site) located
beyond the proposed house site. Given that there is little visibility of the proposed landscape
building platform from neighbouring properties, and littie opportunity for interaction between
properties, no adjoining praperty owners are considered to be affected by the proposal.

Step 4: Further notification in spegial circumstances

o If the answer is yes to the below question, then the application must be fimited notified to
these other persons.

Question Yes No N/A Assessment Notes

Are there special circumstances
that warrant the application being
limited notified to any other
persons not already determined to v
he eligible for limited notification
{excluding persons assessed under
Section 95E as not being affected
persons)?
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| (s958(10)) I l | |

As noted above, the effects of the proposal are considered to be less than minor or minor. While
the proposed landscape building platform will be visible from some locations {including across the
harbour), any development on this platform will not result in the highest house on the hillside, nor
will it have dissimilar effects to any other residential unit within the area. The issue in this case is
amore general determination about the consequences of the proposal in relation to the provisions
of the Proposed Plan for the rural residential zone. No persons are considered to be adversely
affected by this particular proposal.

Conclusion

Having regard to the step-by-step process for considering public notification and limited
notification, it is determined that:

¢ The application can proceed on a non-notified basis but the implications for the provisions of
the Praposed Plan should be considered before the Hearings Committee,

Notification Recommendation

That, for the reasons concluded above, this application be processed on o non-notified basis before
the Hearings Committee, pursuant to Sections 95A and 958 of the Resource Management Act 1991.

AL Awﬁ

14 November 2023
Lianne Darby Date
Senior Associate Planner
Notification Decision
That the recommendation above be adopted under delegated authority.
R Do
Campbell Thomson Date

Senior Planner





