HEARINGS COMMITTEE AGENDA

WEDNESDAY, 16 APRIL 2025, 1.00 PM
Council Chamber, Dunedin Public Art Gallery,
30 The Octagon, Dunedin

MEMBERSHIP: Commissioner Ros Day-Cleavin (Chairperson), Councillors
Christine Garey and Cherry Lucas

IN ATTENDANCE: Jeremy Grey (Senior Planner/Committee Advisor), Phil
Marshall (Processing Planner), Campbell Thomson (Senior
Planner) and Wendy Collard (Governance Support Officer)

PART A (Committee has the power to decide these matters):

1 RESOURCE CONSENT APPLICATION — S357B FEE OBJECTION - SUB-2024-48/A, 30 AND 32
DUNDONALD STREET, DUNEDIN

Introduction
Applicant to introduce themselves and their team.

Procedural Issues
Any procedural matters to be raised.

Presentation of the Senior Planner's Report
Report from Phil Marshall
Refer to pages 1 -5

Appendix 1 — Fee Objection
Refer to pages 6 —7

Appendix 2 — Planning Processing Timeline
Refer to pages 8 — 13

Appendix 3 — Breakdown of Fee
Refer to pages 14 - 21

Appendix 4 - SUB-2024-48 & LUC-2024-298, Decision and Planner’s Report
Refer to pages 22 - 126

The Applicant's Presentation

The Planner's Review of their Recommendation
The Planner reviews their recommendation with consideration to the evidence presented

The Applicant's Response
The Applicant to present their right of reply




PLEASE NOTE: The only section of the hearing which is not open to the public is the Committee's final
consideration of its decision, which is undertaken in private. Following completion of submissions by
the applicant, submitters and the applicant's right of reply, the Committee will make the following
resolution to exclude the public. All those present at the hearing will be asked to leave the meeting
at this point.

RESOLUTION TO EXCLUDE THE PUBLIC
To be moved:

“That the public be excluded from the following parts of the proceedings of this meeting,
namely, Iltem 1.

The general subject of each matter to be considered while the public is excluded, the reason
for passing this resolution in relation to each matter, and the specific grounds under Section
48 (1) of the Local Government Official Information and Meetings Act 1987 for the passing
of this resolution are as follows:

General subject of each Reason for passing this Ground(s) under section 48
matter to be considered. resolution in relation to each for the passing of this
matter. resolution.
1 Resource Consent That a right of appeal liesto any  Section 48(1)(d)
application — 30 and 32 Court or Tribunal against the
Dundonald Street, Dunedin City Council in these
Dunedin proceedings.
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Report

TO: Hearings Committee

FROM: Phil Marshall, Senior Planner

DATE: 31 March 2025

SUBIJECT: $357B FEE OBJECTION - SUB-2024-48/A

APPLICANT: DUNDONALD STREET LIMITED

ADDRESS: 30 & 32 DUNDONALD STREET

This report has been prepared on the basis of information available on 31 March 2025. The purpose
of the report is to provide a framework for the Committee’s consideration of the objection and the
Committee is not bound by any comments made within the report. The Committee is required to
make a thorough assessment of the application using the statutory framework of the Resource
Management Act 1991 (the Act) before reaching a decision.

Attached to this report are the following appendices:
Appendix 1 — Objection email dated 9 October 2024 from Mr Darryl Sycamore agent for TGC Homes.

Appendix 2 — Processing timeline from Mr Campbell Thomson, senior planner, covering the period
from January 2024 to July 2024.

Appendix 3 — Detailed fee breakdown from consents administration.

Appendix 4 — Consent SUB-2024-48 & LUC-2024-134 & LUC-2024-298 granting consent to the
project. These consents were for freehold subdivision, consent under the NES-CS for earthworks on a
contaminated site and a land use consent providing the option of using the dwellings for visitor
accommodation.

INTRODUCTION

The application, the subject of this fee objection, involves the construction of 18 residential units
replacing two existing dwellings on a total land area of 2024 sgm illustrated below.
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The description of the proposal from the consent (page 3) is as follows:

Resource consent is sought to undertake earthworks on a HAIL site and build an 18-unit terraced
townhouse development including a shared access (the 19th lot; an access lot) across the current
adjoining properties at 30 and 32 Dundonald Street, Tainui, Dunedin. Resource consent is sought to
subsequently subdivide the two and three-bedroom units onto 18 freehold sites and create one
shared access lot (comprising 796m2), which is to be held in eighteen undivided shares by the owners

of proposed lots 1-18. Subdivision of a HAIL site (32 Dundonald Street) also requires resource consent
under the NES-CS.
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The total processing cost of the consent was $24,945.41, this includes a $2600 deposit which has
been paid. The proposal was granted consent on the 22 August 2024 with the fee objection being
received by Council on 9 October 2024. The objection is contained in Appendix 1 to this report.

Key aspects of the breakdown of costs are as follows:

1. The processing planner’s time totalled 93.7 hours. As the charge out rate changed on 1 July 2024
some hours are at the rate of $166 per hour and others at $177 per hour. The total cost of time
charged for consent assessment and processing amounted to $15,503.97, most of this being
processing planner time. The detailed breakdown of time charged is contained in Appendix 3 to this
report.

2. A review of geotechnical information by Stantec amounted to $1,417.38
3. Stantec’s input and review of land contamination matters amounted to $3,199.87

The remainder of costs to make up the $24.945.41 figure relate to compliance monitoring, senior
planner report checking and charges from DCC departments (3Waters and Transportation).

STATUTORY REQUIREMENTS
The relevant provisions of the Resource Management Act 1991 are contained in section 357B (right
of objection in relation to imposition of additional charges or recovery of costs).

Section 357B allows the applicant to lodge an objection against the fees imposed by the Council
under section 36(3) for the processing of a resource consent application. Objections under section
357B are considered by the Council Officers and the applicant advised of their recommendation. If
the objectors accept the officer’s reccommendation then the decision is determined under delegated
authority. However, if the objectors do not accept the recommendation, then the matter is referred
to the hearings committee for determination.

Section 357D provides that after considering an objection, the consent authority may dismiss the
objection, or uphold it either partly or wholly. If the objector is dissatisfied with the consent
authority’s decision, then they have the right of appeal of that decision to the Environment Court.

BACKGROUND
The objection relates to processing fees amounting to $24,945.41

As the Council officer processing this fee objection, | was not prepared to recommend a reduction in
fees. As a result a non-notified hearing process was initiated to determine the outcome of the fee
objection.

DISCUSSION

Council has a 100% cost recovery policy in relation to the processing of resource consents and is
empowered by section 36 of the Resource Management Act 1991 to fix charges associated with the
receiving, processing and granting of a consent. There are non-billable costs for the application that
have not been recovered because of the limitations of sections 36 and 36AAA.

Several issues contributed to the time and therefore the cost of processing the above subdivision and
land use consents. As illustrated by the attached decision in Appendix 4 the application was for a
reasonably complicated project with multiple rule breaches to the 2GP. These rule breaches are set
out on Pages 8 -13 of the 56 page report written by the processing planner.
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Furthermore, the application for resource consent was not complete with several areas generating
he need for a further information request. These included matters relating to visitor accommodation,
waste removal and service areas, earthworks, and stormwater management (a series of emails in late
May 2024 between the processing planner and the applicant detail this correspondence but are not
included with this report). The most significant omission in the application related to the lack of
information about contaminated land their being no Detailed Site Investigation (DSI). This is further
mentioned in point 3 below.

A perusal of the timeline in Appendix 2 reveals the following points and the complexity of the issues
involved.

1. Demolition of the two existing dwellings on site without the appropriate controls or consent
when land contamination was a known issue to the applicant. Contaminants were spread
across the whole site.

2. Implications of the proposed freehold tenure of the site by the applicant in relation to the
creation of drains in common, seen by 3Waters as very undesirable. Rejection by the applicant
of the option to utilise the Unit Titles Act with its associated mechanisms to look after common
services through a Body Corporate.

3. Missing information in the application. In particular there was no Detailed Site Investigation
(DSI) in relation to land contamination. Eventually, and oddly, it was determined that a DSI had
been carried out in March 2024 but this was not revealed to Council’s processing planner until
the 6th of June 2024. The objector’s agent Mr Sycamore may be able to cast further light on
this matter. In terms of processing cost this caused the processing planner and Stantec
considerable extra work.

4. The matter of the creation of a “Residents Association” to look after common services. While
promoting this concept the applicant was not prepared to provide details prior to the granting
of consent. Advice from Council’s in house lawyers was that the detailed structure of the
association should be provided to Council ahead of the consent being granted. A Council
lawyer was required to undertake a significant amount of work at short notice; none of the
cost was able to recovered because of the current fee schedule.

5. Stormwater management issues not being resolved at the time the application was lodged.
With the site sloping away from Dundonald Street and towards established residential
dwellings stormwater disposal needed a bespoke solution.

6. The applicant claiming the “Halo” approach to remediation of the contaminated site was
appropriate. Stantec disagreed with this approach.

In view of the above, it is considered that the charges are justified and reasonable. The benefits of
processing the consent accrue to the applicant rather than the community as a whole, and the need
for the processing fees was occasioned by the actions of the applicant (in lodging the application).

CONCLUSION

For the reasons set out above, it is concluded that the objection to the processing fee should be
declined and that the Committee support the original invoice. The invoice was for $22,345.4 with a
deposit of $2,600 already being paid to give the total processing cost of $24,945.41

RECOMMENDATION

That pursuant to section 357B of the Resource Management Act 1991, the Dunedin City Council
declines the objection to the cost of processing the consent associated with resource consent SUB-
2024-48/A and associated land use consents.



RIGHT OF APPEAL

In accordance with section 358 of the Resource Management Act 1991, you may appeal to the
Environment Court against the whole or any part of this decision within 15 working days of the
notice of this decision being received. The address of the Environment Court is:

The Registrar
Environment Court

PO Box 2069
Christchurch Mail Centre
Christchurch 8140

Any appeal must be served on the Dunedin City Council. Failure to follow the procedures prescribed
in section 358 of the Resource Management Act 1991 may invalidate any appeal.

Report prepared by: Report checked by:
e At arrtat 74 . 4J ;
Phil Marshall Alan Worthington
Senior Planner Resource Consents Manager
31 March 2025 31 March 2025

Date Date
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From: Darryl Sycamore <darryl@terramark.co.nz>

Sent: Wednesday, 9 October 2024 12:17 p.m.

To: Planning

Subject: [#TM-230688] 30 & 32 Dundonald Street Objection to fees
Hi

With respect to the fees associated with 30 & 32 Dundonald Street, we formally seek to object under s357 to
these costs.

They do not meet the test of being fair and reasonable on the basis that other applications by the same
developer for equally as complex sites have resulted in significantly lower fees.

The issue of contention with this application related to 3waters/legal matters of services ownership and the
earthworks carried out prior to obtaining consent. We do not contest the compliance monitoring fees nor the
3waters fees of only $1,295.96. The balance of the proposal was not overly complex.

Having sought a fees breakdown there are a number of matters not sufficiently detailed which require
clarification.

1. We question how can ‘consents administration’ take over 30 hours of time. This is twice the total time
that the application took to be drafted by Terramark planners.

2. The processing planner took 54.5hours to write the s42A report. This is excessive.

3. Itisunclear how $4,617.25 of time can be spent by Council’s hazards and contaminated sites external
consultant. This is excessive and requires a further detailed breakdown.

4. How can 19 hours of time be spent on correspondence? This is excessive, when putting aside the
3waters and compliance matters, the remainder of the application is no different to other recently
approved consents.

5. ltisunclear what 4.5 hours of ‘information requests’ relates to when it sits outside ‘correspondence’ or
‘consents admin’. This requires clarification to determine whether it is fair and reasonable or not.

6. The fees appearto include two charges for ‘Compliance Monitoring (first visit)’. This is duplication and
should be deleted.

Putting aside the 3waters legal discussion about the ownership structure for services (which wasn’t that
complex given the 3waters fees was only $1,295) and the compliance fees associated with the earthworks
commencing prior to obtaining consent, this application was no more complex than others by TGC Homes
Limited. The Grant Street consents by TGC recently approved only included additional fees of approximately
$6,000 which | considered fair given the complexity and number of additional discussions and meetings.

We seek a formal assessment of the fees associated with this application with a more comprehensive
breakdown against east charge code and s357 objection to the application once we have the detailed
breakdown available for consideration.

Kind regards

Darryl Sycamore
Resource Management Planner

03 477 4783 Level 1

021 125 5554 330 Moray Place
darryl@terramark.co.nz Dunedin 9016
Terramark.co.nz dunedin@terramark.co.nz

The information contained in this email is confidential between Terramark Limited and the intended recipient. Any other person receiving this email is
required to respect that confidentiality and may not disclose, copy or make use of its contents. If this email has been received by error, would the recipient
please notify Terramark by return email.
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LUC-2024-134 & SUB-2024-48

30 & 32 Dundonald Street, Waverley, Dunedin

Report on Processing Issues and Timeframe to date

Summary of key facts

The application concerns a proposed multi-unit development of 18 units on two combined sites in
Waverley, Dunedin. The application proposes that these units may either be used for standard
residential activity or as visitor accommodation. The land is proposed to be subdivided so that all the
units will be on individual freehold titles, served by a common access lot. Earthworks are proposed
for the site development and all the pre-existing buildings on both sites were demolished after
lodgement of the application. The earthworks involve soil disturbance of a HAIL site under the NESCS,
as soil testing of one of the sites has confirmed the presence of contaminants.

Overview

Collectively, a number of factors have contributed to the processing time required to date for this
application: [This application also included the option of proposed units being used for visitor
accommodation -PM]

e the nature and scale of the multi-unit development

e the potential effects on the residential character and amenity of the existing environment

o (difficulties identified by 3 Waters with achieving effective stormwater management for this
development

e issues arising from the HAIL status and evidence of soil contamination of land within the site
and timing of demolition works in relation to this

e an absence of key information at the time of lodgement that could and should have been
provided at that time.

The processing planner has provided information on the timeframe related items in the table below.
| [Campbell Thomson — PM]have added additional information in blue from other email
correspondence the planner sent me, which has a direct bearing on the timeframe issues:

Date Event Notes

22.1.24 Pre-Application Notes from meeting state: “Stormwater is an issue, no easy
meeting held with a solution, stormwater may be able to be pumped, tanks
director of TGC and under the carpark, further discussion required, will be
representative of Residents Society created for keeping common areas and
Terramark in group insurance” Applicant indicated impermeable
attendance, along surfaces would comply (although the plan submitted at
with 3 Waters staff. meeting did not comply and subsequent application

submitted did not comply).




25.1.24

Follow up email to
applicant from 3
Waters

10

Email confirmed problems with the application for
servicing for Stormwater and stated that 3 Waters do not
support drains in common and would be reluctant to take
over a communal SW pump station. Provides some ideas
for managing stormwater at this scale (not adopted by the
applicant).

9.4.24

DCC received
application

The application contains limited information about
stormwater management and in regard to HAIL states
“There is no evidence of contamination on the site, nor any
known history with the application of a land use activity
which could give rise to land contamination although in
this case we accept the risk of lead and asbestos is
credible”. This is in direct conflict with statements in the
DSl prepared by EC Otago for TGC prior to the application,
but not disclosed to the Council until June 2024.

Late
April/early
May

All buildings on site
demolished

Demolition of the buildings at 30 and 32 Dundonald
occurred with significant earth works before resource
consent was granted (including off-site disposal of soil).

Advice sought from Stantec regarding the suitability of the
“Halo remediation” approach for lead impacted soils given
that demolition works had already occurred at the site.

8.5.24

Application goes on
hold for Further
information under s92

Within this further information request, | state: 3 Waters
request the application is switched to a unit title
subdivision to manage the effects associated with common
drains owned in many shares. Where the proposal is not a
unit title subdivision, please provide the proposed
resident’s association details/document/contract, 3 Waters
note the DCC legal team has historically not been in favour
of this approach. An Email from 3 Waters on 23 April set
out concerns with the proposed development. In regard to
HAIL a Detailed Site Investigation report is sought on advice
from Stantec, as soil testing around the “Halo’ of existing
buildings is no longer a suitable methodology.

9.5.24

Applicant grants a 10
day extension.

While the application was still on hold at this point, |
requested a s37 from the applicant early in the process as
we were considering rejecting the application under s88,
but instead | worked on a FIR, which was not sent to the
applicant until 1 day prior to the 20 day timeframe, so |
knew once the application came off hold and | had all the
information, it would take me longer than one day to
process. There was so much information missing and the
further information response required collaboration with
Departments but also was delayed further by the fact that
we found out on 7% May that they had demolished the
houses and seemingly undertaken earthworks — so | then
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had to seek advice from Stantec before sending out the
RFI, and this further delayed the ‘issuing’ of the RFl as |
needed to incorporate questions about their approach /
what their application actually was with respect to
contaminated soils and how they undertook the demolition
etc. and whether there was a spread of contamination.

[The consents monitoring and compliance team had to
become involved as earthworks on the site carried out by
the developer were likely to have been on a HAIL site —
PM]

21.5.24 Information on SW Applicant’s agent request SWMP as a condition of consent
received from and a draft covenant prepared for other sites.
applicants agent

29.5.24 Response to applicant | Applicant advised that proposal for condition not

acceptable to 3 Waters.

6.6.24 Information of HAIL Detailed Site Investigation report received from applicants
and other matters agent, with no explanation of why now provided, when it is
received from evident from the document it was written in March
applicants agent following site investigations in February 2024.

No additional information provided on SW issue.
24/25.6.24 | Emails re SW with Contaminated Soils Management Plan and Remedial Action
applicants agent and Plan received. Outstanding information confirmed
management of including the SW information above and request from 3
contaminated soils Waters for a SWMP and detail of the Resident’s
Association.

4.7.24 Applicant submits Between 2-4 July a number of emails are received from the

SWMP to 3 Waters applicant complaining about delays. | call 3 Waters and
have conversations with them trying to find a way forward,
treating application with urgency, asked for formal
comment.

5.7.24 | send an email to | note that 3 Waters state:

applicant that includes
information from 3
Waters who are
effectively giving
applicant option to
waive the Resident’s
Association point (the
final RFI point),
whereby it can be a
condition of
consent/defers the
resolution of the issue

Defer addressing the matters of the residence association
to a condition of consent. 3 Waters would require written
acknowledgement from the applicant accepting that
Council cannot guarantee the outcome of this condition,
which may result in an unfavourable outcome for the
applicant.

The applicant never provided this written approval.




until after issue of
consent.
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8.7.24 Applicant responds to | Within this email, the applicant states “I have asked our
email: “release the RC | solicitor to provide the draft covenant as evidence to the
with the draft DCC (note that it is not possible to provide the final
covenant as a covenant as this requires the LT Plan which obviously won’t
condition” be ready until the properties are built). | suggest that

Madeline release the RC with the draft covenant as a
condition so we can keep moving forward while waiting to
close this rather low level action item.”

| understood this was the applicant opting for the waiving
of the last RFI point (but in retrospect maybe this is not
true)

10.7.24 | send an email to My wording was:
applicant essentially
telling them that |
understood the RFIto [ “| listed the outstanding issues in an earlier email. I'm sure
be complete when I’ll have more questions, clarification needed as | write the
they responded on the | report but otherwise, | understood your email to mean the
8" July. resident’s association would be managed via condition

(when 3 waters gave the option to waive that RFI point and
you responded on Monday) and at that point the RFl was
complete.”

12.7.24 Information received Covenant documents supplied but no Resident’s Society
by email from Rules.

Terramark

16.7.24 Advice received from DCC Legal review the information and documents

DCC legal submitted and indicate cannot condition Residents’
Association, applicant needs to draft it in advance. Too
much risk to Council.

18 July | send an email stating

2024 we cannot proceed
without a draft copy of
Resident’s Association
on advice of DCC legal.

23 July The applicant provides

2024 a draft copy of the

Residents Association
for review/approval
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There have been subsequent meetings and discussions since with 3 Waters and DCC legal regarding
the stormwater management issue, and risks associated with failure of the proposed system or its
maintenance. | have endeavoured to assist the processing planner with finding a way forward for
the application so that consent can be issued.

On Thursday [date to be supplied - PM] Doug Barton called me about the application and in effort to
resolve the situation suggested an undertaking on behalf of his clients, which | have set out below:

“Doug indicated to me that while the subdivision and land consent are still sought together (to avoid
trying to unbundle the consents) TGC Homes are volunteering to accept a 224c condition for the
subdivision consent regarding the terms and conditions of the Residents Association document
being to the approval of the Council (Resource Consent Manager on advice from DCC legal) on the
basis they acknowledge the risks of consequential delays to the subdivision are a matter for the
applicant, and until such time as an agreed legal mechanism is achieved to resolve the concerns
identified by DCC legal, the land (and proposed stormwater management infrastructure on site) will
remain in the ownership of the applicant to ensure control of maintenance.”

| agreed to convey this offer to the team for consideration and discussed the proposal with Alan and
Mike Perkins on Friday. [Date to be supplied - PM]

R Jromdr

Campbell Thomson

Senior Planner
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Fee Breakdown
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Time and fees for SUB-2024-48

‘Application ' Officer I Description \Type \ Property |Applicant ‘
SUB-2024-48 Planner An nineteen-lot residential subdivision, Subdivision Category A : Non- 1 - 30 Dundonald Street Dunedin |Dundonald Street Limited
including Notified - Restricted
Discretionary
’Status Lodged Decision Issued Total days |Non Work [Susp Days |S37Extn Days taken |Allowed Days |Days left ‘
Days
$223 Monitoring 09/04/2024 Granted SUB2 22/08/2024 135 41 53 21 20 to 20
Commenced decision
}Hazard Engineering Assessment | J l# Penalty Discount Days Applied ]
Did you consult with Stantec? S Yes
‘Fee description |Accepted ‘ Paid BalancelStatus Debtor Debtor Name
Subdivision Non Notified Deposit 0.00 0.00 0.00 Dundonald
Street Limited
Hazard Engineering Assessment Cost 1417.38 1417.38 0.00 Dundonald
B ) - o - ) ) ) Street Vl:irr)ritg:qw
Hazard Engineering Assessment Cost 603.75 603.75 0.00 I Dundonald
Street Limited
Hazard Engineering Assessment Cost 483.00 483.00 0.00 P—— Dundonald
- ) . ) o Street Limited
Hazard Engineering Assessment Cost 966.00 95.87 870.13 R Dundonald
Street Limited
Hazard Engineering Assessment Cost 181.12 0.00 181.12 Dundonald
Street Limited
Hazard Engineering Assessment Cost 724.50 0.00 724.50 — Dundonald
S ) I I e Street Limitedi
Hazard Engineering Assessment Cost 241.50 0.00 241.50 P Dundonald
Street Limited
Compliance Monitoring Fee (first visit) 320.00 0.00 320.00 (— Dundonald
) - ] ] R I . Street Limited
Compliance Monitoring (additional planned visit) 570.00 0.00 570.00 W Dundonald
) ) ) ) - B I - I o 7SﬂtrreretrLimited
Compliance Monitoring Fee (first visit) 320.00 0.00 320.00 N Dundonald
- - L ] ) ) Street Limited
Consent Assessment and Processing 0.00 0.00 0.00 — Dundonald
Street Limited
Run at : Tue 01/04/2025 11:31 Report ID : LAP76937 Page 1 of 7

/Pathway/Applications/City Planning/LAP76937 Fee Approval Extract


https://pathwayprofiles.oa.dcc.govt.nz/LAP/LAPindi.aspx?ID=1639786
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
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Time and fees for SUB-2024-48

Information Request Charge 0.00 0.00 0.00 Dundonald
Street Limited
3 Waters Assessment 1295.96 0.00 1295.96 Dundonald
Street Limited
Transportation Planning Assessment 465.75 0.00 465.75 s Dundonald
Street Limited
Consent Assessment and Processing 15503.97 0.00 15503.97 Dundonald
Street Limiteq
Peer Review and Delegated Decision Making 1437.47 0.00 1437.47 Dundonald
Street Limited
Information Request Charge 415.01 0.00 415.01 Dundonald
Street Limited
$24,945.41 $2,600.00 $22,345.41
Memo From|Memo Precis e
To ) | % % )
10/04/2024 10/04/2029 Deposit invoice emailed to agent and debtor darryl@terramark.co.nz & charles@tgc.nz
|Activity Time Ratel Amount|Comments Date
Processing
Billable costs
Compliance Monitoring (additional planned 0.00 1.0000 $570.00
visit) _ § S —
Compliance Monitoring Fee (first visit) 0.00 1.0000 $320.00
Compliance Monitoring Fee (first visit) 0.00 1.0000 $320.00
Hazard Engineering Assessment 1417.38 1.0000 $1,417.38 Invoice 1889311 30.04.2024Guerreiro,
Edward Alexandre 2024-04-26 185.00
2.50 $462.50 no further comments
anticipatedPaterson, Lee McDonald
2024-04-26 280.00 0.50 $140.00
reviewKirk, Joshua 2024-04-24 210.00
3.00 $630.00 review
Hazard Engineering Assessment 603.75 1.0000 $603.75 Invoice 1889600 15/05/2024Kirk,
Joshua 2024-05-08 $210.00 2.50
- ] ] $525.QQ Eyrthgr comment
Hazard Engineering Assessment 483.00 1.0000 $483.00 Invoice 1890052 06/06/2024 - Kirk,
Joshua 2024-05-27 $ 2 10.00 1.00 $ 2
10.00 ReviewKirk, Joshua 2024-05-28
$ 2 10.00 1.00 $ 2 10.00 Review
Run at : Tue 01/04/2025 11:31 Report ID : LAP76937 Page 2 of 7

/Pathway/Applications/City Planning/LAP76937 Fee Approval Extract


https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551
https://pathwayprofiles.oa.dcc.govt.nz/CAR/CARindi.aspx?id=299551

Hazard Engineering Assessment
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Time and fees for SUB-2024-48

966.00

1.0000 $966.00

Hazard Engineering Assessment

181.12

Invoice 1890160 12/06/2024 - Kirk,
Joshua 2024-06-06 $ 2 10.00 4.00 $
840.00 Review of supplied DSI, timeline
of events for Madelineand
recommendations moving forward

1.0000 $181.12

Invoice 1890382 20/06/2024 Kirk,
Joshua 2024-06-10 $210.00 0.75
$157.50 Email response

Hazard Engineering Assessment

k Hazard Engiknéekring Assess}nénf

Lodgements
Report Writing

Correspondence
Correspondence
Correspondence
Information Request

Correspondence

724.50

24150

0.33
3.00

2.00

1.00

1.00

2.00

Information Request

Consent Administratiqn Time (Planner) ‘

1.50

1.0000 © $724.50

1.00000  $241.50

100.0000 $33.00
166.0000 $498,01

166.0000° $332.01
166.0000
166.0000 $166.00
166.0000 $332.01

166.0000 $332.01

$166.00 "correspondence with UD re app

Invoice 1890843 30/06/2024 Kirk,
Joshua 2024-06-24 $210.00 2.00
$420.00 32 Dundonald CSMP and RAP
reviewKirk, Joshua 2024-06-25
$210.00 1.00 $210.00 32 Dundonald
CSMP and RAP review

Invoice 1891578 14/08/2024
Brothersen, Tess 2024-08-09 $210.00
1.00 $210.00 contam land advice -
further comments

SUB & LUC lodgement

writing top end of report and
kamalg{a’;paf:ionk letter ] -
conversation with Doug and 3 waters &
re application with senior etc.

Talking to Policy & Advisory Services re
comments, Stantec email clarifying
comments,

Writing FIR request, reading variation 2
§32 reports R -
correspondence with applicant's agent,
compliance, Stantec (phone calls,
g{'nails)

Admin
Planner

Planner

Planner

Planner

Planner

Planner

10/04/2024
17/04/2024

23/04/2024

02/05/2024

07/05/2024

07/05/2024

08/05/2024

250

166.0000 $415.01

166.0000 $249.00

Further information reqﬁest continued
writing
emails re NESCS

Planner

Planner

08/05/2024

22/05/2024

Consent Administration Time (Planner)

1.50

166.0000 $249.00

meeting to discuss application with
Senior

Consent Administration Time (Planner)

1.00

166.0000 $166.00

Planner

24/05/2024

emails + Stantec

Planner

27/05/2024

Run at : Tue 01/04/2025 11:31

Report ID : LAP76937

Page 3 of 7

/Pathway/Applications/City Planning/LAP76937 Fee Approval Extract
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Time and fees for SUB-2024-48

Information Request 2.50 166.0000 $415.01 Going through new plans, FIR, sending Planner 28/05/2024
emails to Stantec, 3W, UD,
correspondence, drafting response.
) Advice from colleagues
Consent Administration Time (Planner) 2.00 166.0000 $332.01 further information work Planner 29/05/2024
Correspondence 1.00 166.0000 $166.00 correspondence with applicant, Planner 30/05/2024
- ] apkp’licankt‘s agent, advisory services
General Administration Time 2.50 166.0000 $415.01 reciept of more information, reading Planner 06/06/2024
sending to ORC, Stantec, big discussion
- ‘ with seniors, Stantec ‘
Research 2.00 166.0000 $332.01 Looking over Obs and Pols, discussion  Planner 06/06/2024
with seniors re effects of VA at this
, scale i .

B Consent Admiknistration Time (Pianner) 1.50 166.00QQ $249.9Q_ ;onsent admin, emails . Planner 07/06/2024

Correspondence 2.50 166.0000 $415.01 Collating advice from Stantec, Urban Planner 10/06/2024

Design, writing detailed response to

applicant re RFI and discussion with

seniors / emails re correct approach

and acceptability of information

. _ provided. S ! o
Report Writing 1.50 166.0000 $249.00 visitor accommodation writing up Planner 14/06/2024
B kpkqt’ification analysis -

) Site Inspectiqn ] 1.50 166.0000 $249.00 site visit Planner 14/06/2024
Consent Administration Time (Planner) 0.50 166.0000 $83.00 ‘writing email bacrkmto VDrarry!”r‘ek VA Planner k ”18/06/2024
Meetings - kConsent Related 1.00 166.0000 ] $166.00  meeting with ORC, Compliance Planner 18/06/2024
Research 1.00 166.0000 $166.00 assessment of density - looking at Planner 18/06/2024

Hastings case, talking to colieagues and
sending email
Correspondence 1.50 166.0000 $249.00 emails Planner 24/06/2024
Correspondence 2.00 166.0000 $332.01 outstanding info correspondence Planner 25/06/2024
Consent Administration Time (Planner) 0.75 177.0000 $132.75 correspondence with 3 Waters etc. at Planner 04/07/2024
, - __desk, on phone, emails - .
Consent Administration Time (Planner) 1.00 177.0000 $177.00 emails, correspondence with 3W, Planner 05/07/2024
applicant, UD, Transport, waste
Correspondence 1.50 177.0000 $265.49 correspondence with applicant's agent, Planner 08/07/2024
B ‘ advisory services and 3W -
Correspondence 1.00 177.0000 $177.00 correspondence with applicant's agent Planner 10/07/2024
Report Writing 2.50 177.0000 $442.49 report writing Planner 10/07/2024
Run at : Tue 01/04/2025 11:31 Report ID : LAP76937 Page 4 of 7
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Time and fees for SUB-2024-48

Consent Administration Time (Planner) 1.00 177.0000 $177.00 communication with legal, sending Planner 11/07/2024
’ reievant docs ‘
Report Writing 1.00 177.0000 $177.00 report writing + comms with legal Planner 11/07/2024
Report Writing 3.00 177.0000 $530.99 report writing (worked Sunday 7th) Planner 12/07/2024
Report Writing 4,50 177.0000 $796.48 report writing, transport section, waste Planner 15/07/2024
o B R (worked on Sunday 7th) R
Correspondence 1.50 177.0000 $265.49 drafting big email, correspondence with Planner 18/07/2024
i L e . departments i
Cor[gksrpqndencgw 1.00 177.0000 $177.0‘O correpondence, em‘ails Planner 23/07/2024
Correspondence 1.00 177.0000 $177.00 correspondence with applicant, Planner 29/07/2024
} applicant's ageqt
Report Writing 1.00’ 177.0000 $177.QQ report writingk Planner 29/07/2024
; Report Writing 2.00 177.0000 $353.99 report writing Planner 30/07/2024
Correspondence 1.00 177.0000 $177.00 correspondence re earthworks i Planner 31/07/2024
Consent Administration Time (Planner) 1.50 177.0000 $265.49 Meeting with DCC Legal and 3 Waters, |Planner 07/08/2024
) ) emails and drafting email to applicant
Lodgements 0.25 108.0000 $27.00 LUC-2024~289’k!odgement Admin 07/08/2024
Report Writing 3.00 177.0000 $530.99 ‘report writing Planner 09/08/2024
Report Writing 2.00. ; 177.0000 $353.99 report writing Planner 12/08/2024
Report Writing 4,00 177.0000 $707.99 report writing Planner 14/08/2024
Report Writing 4.00 177.0000 $707.99 repor; writing ) I’?larnner 15/708/“2024
Report Writing 1.50 177.0000 $265.49 report writing, adding UD conditions, Planner 16/08/2024
) B ) finalising phat section )
Report Writing 3.50 177.0000 $619.49 report writing & correspondence with 3 Planner 20/08/2024
e - S waters
Report Writing ~4.00 177.0000° $707.99 report writing, ﬁnali;ipg r;onditions ’ Elkanner ) 21/08/2024
Report Writing 3.80 197.0000 $748.58 Review report and recommend changes Senior Planner 21/08/2024
) yrtorplanner -
Preparation of Decision 200 177.0000 $353.99 Preparation of decision + issuing Planner 22/08/2024
Report Writing 0.20 197.0000 $39.40 Approve final decision Senior Planner 22/08/2024
Repoft Writing o 1.50 197.0000 ‘ $295.49 "Check and advise on final changes to Senior Planner 22/08/2024
decision , e
Correspondence 2.50 177.0000 $442.49 correspondence emails waste, Planner 30/08/2024
applicant, 3 waters etc
Run at : Tue 01/04/2025 11:31 Report ID : LAP76937 Page 5 of 7
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Time and fees for SUB-2024-48

Consent Administration Time (Admin Team) 0.60 108.0000 $64.80 Audit and invoice processing Planning 17/09/2024
; Administration
Correspondence 1.50 177.0000 $265.49  correspondence with legal 3 waters Planner '1“7‘/09/2024
Sum of Planning costs 100.43 23183.70
Report Writing ' k o k 2.50 186.3000 $465.75 Asseéérnent of access provision, Transport '05/07/20'24
parking, and manoeuvring
###### SELECT CORRECT ACTIVITY 8.00 108.0000 $863.07 Evaluating, processing, and providing  3Waters 01/08/2024
CODE  ####4#4# ) ) feedback on alternative splutiqns.
Report Writing , , 4.00 108.0000 $431.99 3 Waters Comments ~ 3waters 01/08/2024
Sum of Infrastructure costs 14.50 1761.71
Sum of Billable costs 114.93 24945.41
Non-billable costs
© Consent Administration Time (Planner) 1.50 0.0000 $0.00 consent admin. ~ Planner 17/04/2024
Report Writing , 2.50 ~ 0.0000 © $0.00  report writing " Planner 18/04/2024
Report Writing B b 250 " 0.0000 $0.00 report writing o Planner 19/04/2024
Research - ‘ 150 ~ 0.0000 $0.00 Looking at Objectives and Policies /  Planner ~ 06/05/2024
B Rules around proposal
Consent Administration Time (Planner) 1.00 0.0000 $0.00 consent admin Planner 07/05/2024
Consent Administration Time (Planner) 2.00 ~ 0.0000 ‘ $0.00 consent admin ' Planner 08/05/2024
ConsentrAdn{inistration Timek(Planner) 0.25 ) ' OOOOO ) ) $OOO Undate from C"o'rnkplki’ancye“ k Planner B a 09/705/50247
Conéent Adminisfration Time (Planner) 1.50’ 0.0000 $0.00 discussion with compliance o WPIannerk '2'2/057/2024
Consent Administration Time (Planner) ' 050 00000 © $0.00 consent admin "~ Planner 28/05/2024
Consent“l-\dministration Time (Plannéyx") k 0.50 0.0000 - $0.00 email from FC re WW concerns in Planner 10/06/2624

street, overflow problems exist,
forwded to 3w

Consent Administration Time (Planner) 1.00 0.0000 ' $0.00‘discussion with colleagues and se‘nding ‘Planner '11'/06/2024
email re wastewarer, looking at plans
emails
Consent Administration Time (Planner) } 0.50 : 0.0000 ] $0.00 consent admin ) Planner 18/06/2024
Correspondence 1.00 0.0000 $0.00 email to Legal & 3 Waters re conditions | Planner 19/08/2024
. ; : “and draft comments . ,
Consent Administration Time (Planner) 2.00 0.0000 $0.00 consent admin Planner 26/08/2024
Consent Administration Time (Planner) ‘ ’ 1.00. ; 6.0000 ; $0.00' consent admin ; __ Planner 27/08/2024
Consent Administration Time (Planner) 4.50 0.0000 $0.00 consent admin Planner 09/09/2024
Sum of Planning costs 23.75 0.00
Run at : Tue 01/04/2025 11:31 Report ID : LAP76937 Page 6 of 7
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Time and fees for SUB-2024-48

Sum of Non-billable costs 23.75 0.00
Sum of Processing costs 138.68 24945.41
Overall cost 138.68 $24,945.41

Run at : Tue 01/04/2025 11:31 Report ID : LAP76937 Page 7 of 7
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APPENDIX 4.
SUB-2024-48 & LUC-2024-298 Consent
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DUNEDIN |53

CITY COUNCIL | Otepoti

22 August 2024

Dundonald Street Limited

C/O Terramark

330 Moray Place

Dunedin Central, Dunedin 9016

Via email: darryl@terramark.co.nz

Dear Applicants

RESOURCE CONSENT APPLICATION: SUB-2024-48 & LUC-2024-134 & LUC-2024-298
30, 32 DUNDONALD STREET
DUNEDIN

Your application for resource consent was processed on a non-notified basis in accordance with sections
95A to 95G of the Resource Management Act 1991. The application was considered by a Senior Planner,
under delegated authority, on 22 August 2024.

The Council has granted consent to the application with conditions. The assessment of the application,
including the reasons for the decision, is set out in the report attached to this letter. The consent certificate
is attached to the rear of this letter.

Please note that the processing of this application could not be completed within the 20 working day time
limit prescribed under section 115 of the Resource Management Act 1991. The time limits for the
processing of this consent have been extended pursuant to sections 37A(2)(a) and 37A(4)(b)(ii) of the
Resource Management Act 1991.

The Council has granted subdivision consent and land use consent to the application with conditions. The
assessment of the application, including the reasons for the decision, is set out in the report attached to
this letter. The consent certificates are attached to the rear of this letter.

The consent certificates outline the conditions that apply to your proposal. Please ensure that you have
read and understand all of the consent conditions.

You may object to this decision or any condition within 15 working days of the decision being received, by
applying in writing to the Dunedin City Council at the following address:

Senior Planner - Enquiries
Dunedin City Council

PO Box 5045

Dunedin 9054

50 The Octagon | PO Box 5045 | Dunedin 9054, New Zealand | T 03 4774000 | E planning@dcc.govt.nz
www.dunedin.govt.nz ﬂ DunedinCityCouncil 9 @DnCityCouncil
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You may request that the objection be considered by a hearings commissioner. The Council will then
delegate its functions, powers and duties to an independent hearings commissioner to consider and decide
the objection. Please note that you may be required to pay for the full costs of the independent hearings
commissioner.

Alternatively, there may be appeal rights to the Environment Court. Please refer to section 120 of the
Resource Management Act 1991. It is recommended that you consult a lawyer if you are considering this
option.

You will be contacted in due course if you are due a partial refund or you have to pay additional costs for
the processing of your application. Given the nature of your intended works/activity, this consent will
require three inspections. The fee for your scheduled inspections will be included in the invoice for your
application. If additional inspections are required beyond those scheduled, then you will be invoiced at
that time in accordance with the Council’s fees schedule.

Development contributions are payable for this resource consent. A development contribution notice will
be sent in due course outlining how the development contribution has been calculated and when payment

is required.

Please feel free to contact me if you have any questions.

Yours faithfully

Madeline Seeley
Planner
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2" CITY COUNCIL | Otepoti 22 August 2024

APPLICATION SUB-2024-48 & LUC-2024-134 & LUC-2024-298: 30, 32
DUNDONALD STREET, DUNEDIN

Department: Resource Consents

BACKGROUND

The applicants met with the DCC for a pre-application meeting on 22" December 2023. At that time, 17
units were proposed to be built in a similar layout to the current proposal across the two sites at 30 and 32
Dundonald Street. DCC Three Waters was present at this meeting and indicated to the applicant the
importance of stormwater management on the site, especially given the lack of a secondary flow path
available.

According to Council’s records, the former dwellings on the sites at 30 and 32 Dundonald Street were
constructed in 1949 and 1917 respectively. A DCC HAIL Search Report (HAIL-2024-13) was issued on 14t
February 2024, concluding that no land uses from HAIL were identified for the property at 30 Dundonald
Street, however, a possible HAIL activity was identified for 32 Dundonald Street. The possible HAIL land use
was in relation to possible soil contamination from paint on the dwelling, due to the high frequency of the
use of lead-based paints on pre-1945 (wooden) dwellings®. The DCC Search Report stated that the soil
immediately surrounding the dwelling could possibly have lead contamination above soil contaminant
standards, meaning Category | of the HAIL was deemed relevant to the halo of the dwelling at number 32
Dundonald Street. Furthermore, the HAIL Search Report noted the possible contamination from asbestos.

The dwellings on the sites at 30 and 32 Dundonald Street were demolished in early May of 2024. As no prior
approval was required from Council for the demolition work, the exact date was unbeknownst to Council.
Council received and responded to a complaint on 7t May 2024 that unauthorised earthworks were
happening on a site where possible activities from the (HAIL) had occurred, meaning there was a flagged
risk of soil contamination on the site at 32 Dundonald Street. The applicant disputed that any earthworks
were undertaken. However, photographs taken by DCC Compliance Staff attending the site after the
complaint was received, show clearly that scraping of the site had occurred (surface level of the site had
been removed in many places), a digger was visible on the site and demolition debris was visible across the
site. This debris was not contained to the footprint of the former building.

Another complaint was received by Council on 2" July 2024 with respect to sediment laden runoff escaping
from the site onto neighbouring properties.

A compliance process ensued, and the applicants were sent a Formal Warning by the DCC on 2" July 2024
for undertaking unauthorised earthworks on a HAIL site.

The application went on hold from the 8" May 2024 for further information and during this time the
applicant submitted a DSI for 32 Dundonald Street. It is noted that this document was completed in March
of 2024 (prior to the lodging of the resource consent application). The DSI highlights that widespread
contamination at the site had occurred prior to demolition of the building. The DSI states that “lead
concentrations ... exceed the High-Density Residential SCS ... present a risk to human health under the
proposed high-density residential use of the site” and described contamination as in “soils across the site”.

! The DCC relies on advice received from Stantec New Zealand Ltd. who reviewed the available information and
data about the potential for soil contamination resulting from use of lead-based paint on residential buildings
and to provide guidance around when such contamination constitutes Hazardous Activities and Industries List
(HAIL). The DCC has since adopted the approach promoted by this report with respect to the possible use of
lead-based paint, titled Residential Lead Paint Review and dated 20 November 2023. This report is available
here: https://www.dunedin.govt.nz/ data/assets/pdf file/0004/1057621/Stantec-NZ-Residential-lead-
review-November-2023.pdf

SUB-2024-48 & LUC-2024-134: 30, 32 Dundonald Street, Dunedin Page 1 of 56
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“2" CITY COUNCIL | Otepoti 22 August 2024

On 24t June 2024, the Council received a combined Contaminated Soil Management Plan and Remedial
Action Plan for 32 Dundonald Street. It is noted that consents from the Otago Regional Council that have
subsequently been issued in relation to this development refer to these plans in the conditions of the
consents granted. The application to DCC came off hold on 23" July 2024 after a draft Residents’
Association Rules document was submitted to Council, as it was accepted at the time as being the final
point of the RFI. This was proposed as a means to manage the proposed private stormwater infrastructure
and mutually owned access and communal waste/service areas, in combination with a private covenant,
legally binding the applicants to the responsibilities and liabilities within the Residents’ Association
document. This has been reviewed by DCC Legal at the request of 3 Waters.

The application processing has involved much correspondence between Council and the applicant’s agent,
as well as the applicants themselves. This has resulted in some amendments to the application, mostly in
terms of the design of the front building, landscaping areas and proposed land use for visitor
accommodation. Of note, the original application sought consent for each unit to be used for visitor
accommodation (as an alternative option to standard residential activity); this was reduced to 50% of the
units on the 18™ June 2024, and the application has been processed on the basis of this revision (further
discussed and assessed below).

While the subject properties are contained within separate Records of Title, for ease of reference, the two
properties at 30 and 32 Dundonald Street will hereafter be referred to collectively as one ‘site’ in this report.
While there will be requirements under s77 of the Building Act to give effect to any building consent that
entails building over the current title boundary, from a resource management perspective, the applicant
(who owns both properties) could apply to LINZ to have a new single Record of Title issued for both
properties at any time (without any permission from Council or other authorities). Therefore, the properties
are considered one site for the purposes of this report, and will be referred to as such.

Summary of acronyms/terms used in this report and their meaning

2GP Second Generation District Plan

HAIL Hazardous Activities and Industries List
DCC Dunedin City Council

DSI Detailed Site Investigation

CSMP Contaminated Soil Management Plan

RAP Remedial Action Plan

RFI Request for Further Information

Council | The Dunedin City Council

ORC Otago Regional Council

LINZ Land Information New Zealand

NES-CS | Resource Management (National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011
VA Visitor Accommodation

SWMP | Stormwater Management Plan

GR2 General Residential 2 Zone of the 2GP

GR1 General Residential 1 Zone of the 2GP

SQEP Suitably Qualified and Experienced Person

Correspondence and approved plans

Much correspondence has occurred during the processing of the application, including amendments to the
proposal and associated development plans. The table below provides dates and references to emails
containing relevant information on modifications to the plans received during the processing of the
consent, to ensure clarity about the proposed development that is subject of this decision. The list below is
not inclusive of all correspondence, only emails that contained key or updated information, such as
amendments.

SUB-2024-48 & LUC-2024-134: 30, 32 Dundonald Street, Dunedin Page 2 of 56



27

'3:2:3‘ DUNED|N gfl%%lggra REPORT TO SENIOR PLANNER
2" CITY COUNCIL | Otepoti 22 August 2024

Date Item Sender Included in

approved plans

9 April | Application received Darryl Sycamore, | Scheme plan from

2024 Terramark application

21 May | First response to RFIl. Included one site | Darryl Sycamore, | N/A

2024 plan with impervious surfaces. Demolition | Terramark

surveys; Dump receipt and Henderson
Street Society Rules and Covenant
document examples.

27 May | First plan set in response to RFI Darryl Sycamore, | N/A

2024 Terramark

6 June | Second plan set in response to RFI. Details | Darryl Sycamore, | N/A

2024 added included some changes to gables | Terramark
and modulation. Applicant labelled it RFI2

6 June | DSI submitted to Council Darryl Sycamore, | DSI approved

2024 Terramark

18  June | Revised application with respect to VA, | Darryl Sycamore, | Site plan for LUC-

2024 included site plan in approved documents | Terramark 2024-298

24  June | CSMP and RAP Darryl Sycamore, | CSMP and RAP

2024 Terramark approved

3 July 2024 | New Plans showing rubbish vehicle | Darryl Sycamore, | Plans R-300; R-301;
tracking, cut depths, pergola style rubbish | Terramark R-306 and R-104
bin but not correct tanks. Also shows on R- and R-109 included

300 and R-301 the cladding, gable and pop
out window. Applicant labelled it RFI5

5 July 2024 | Updated site plan, showing slimline | Darryl Sycamore, | Plan R-101 included

Baileys tanks in side yard Terramark showing tanks in
side yard

12 July | Draft Covenant documents sent although | Darryl Sycamore, | N/A

2024 these are amended on 23" July Terramark

23 July | ‘Dundonald Street Residents’ Association | George Hercus See below re

2024 Rules’ — Draft.pdf, also appended to the documents
email the ‘Draft Residents’ Society referred to (but not
Covenant.pdf’ and ‘Covenant Instrument approved)
to Note Land Covenant’

29 July | Information regarding collection of waste | George Hercus N/A

2024

DESCRIPTION OF ACTIVITY

Resource consent is sought to undertake earthworks on a HAIL site and build an 18-unit terraced townhouse
development including a shared access (the 19" |ot; an access lot) across the current adjoining properties
at 30 and 32 Dundonald Street, Tainui, Dunedin. Resource consent is sought to subsequently subdivide the
two and three-bedroom units onto 18 freehold sites and create one shared access lot (comprising 796m?),
which is to be held in eighteen undivided shares by the owners of proposed lots 1-18. Subdivision of a HAIL
site (32 Dundonald Street) also requires resource consent under the NES-CS.

Earthworks

The original application stated earthworks of around 780.7m3 of cut and 29.97m? of fill was required across
the site. This included the construction of the foundation area for each new unit and also the formation of
the new access leg and transition onto Dundonald Street. The original application states that of these
excavations 27.97m?3 will be retained for use (i.e. cut reused as fill) and the balance will then be exported
off site to a suitable location. However, it has subsequently been determined that the re-use of cut soil as

SUB-2024-48 & LUC-2024-134: 30, 32 Dundonald Street, Dunedin Page 3 of 56
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fill on site is no longer a tenable position given the contamination of the soils across the site, evidenced by
the DSl received by Council on 6 June (but undertaken in March 2024). Any earthworks will be undertaken
in accordance with the CSMP & RAP, dated June 2024, and only imported clean fill is able to be used and
soil cut from the site is required to go to Burnside Landfill. Some earthworks have already been undertaken
on the site, although the applicant states that no soil has been removed from 32 Dundonald, both sites
have been scraped and the soils stockpiled with respect to 32 Dundonald Street (but removed with respect
to 30 Dundonald Street)?. Despite this, the applicant updated the site works plan (dated 2 July 2024),
reducing the volume of required cut to 625.28m3 and fill of 33.80m? across the site. The filling is shown
under the southern section of access lot (car parks 11 to 18) and under Block C of the development and
small sections under Block B. Low retaining walls (all up to 1.5m) are shown around the access lot
(supporting cut). Several retaining walls are shown perpendicular to the eastern boundary of the site, as
well as two walls perpendicular to the south boundary of the site. One low wall is also shown perpendicular
to the northern boundary of the site, being the front boundary. All these walls are supporting cut, with the
exception of the wall supporting fill along the south boundary of the access lot. These walls appear to
terrace the outdoor living spaces of units.

Residents’ Association and covenant

Given that the nature of the subdivision development is not unit title division, no body corporate entity will
be established upon subdivision as part of the process required in accordance with the legislation governing
this. As such, the applicant has proposed a different legal model to manage the commonly owned
infrastructure, common access and garden and service areas (including rubbish), in order to achieve an
equivalent outcome for this freehold subdivision, to that expected with a unit title subdivision. A Draft
Residents’ Association Covenant has been submitted to Council, as well as a Draft Residents’ Association
Rules. The applicant has stated that a covenant will be placed on each title binding the owners to the
Residents’ Association and to the relevant rules and obligations of that Association, including the
maintenance obligations of the development, such as the manufacturer’s maintenance plan for the
privately owned stormwater infrastructure, which includes pumps, a generator, mud tanks and stormwater
tanks.

On 19t August 2024, 3 Waters provided their final comment on the application after DCC Legal, on 3
Waters’ behalf, revised the documents received by the applicant on the 23" July 2024 to try and address 3
Waters’ concerns regarding the ongoing management of stormwater across the development via private
infrastructure. The documents received by Council from the applicant on 23 July 2024, in response to a
further information request include:

e The ‘Dundonald Street Residents’ Association Rules — Draft.pdf’,
e the ‘Draft Residents’ Society Covenant.pdf’ and the
e ‘Covenant Instrument to Note Land Covenant’

3 Waters seeks amendment to these documents, received by Council on 23 July 2024 as they provide the
rules and responsibilities for the future owners of the private stormwater infrastructure. The documents
are referred to henceforth within this report as follows:

e The ‘Dundonald Street Residents’ Association Rules — Draft.pdf’ is referred to as the ‘Draft
Residents’ Association Rules’;

e The ‘Draft Residents’ Society Covenant.pdf’ and the ‘Covenant Instrument to Note Land
Covenant’ documents are referred to collectively as the ‘Draft Covenant’

DCC 3 Waters provided their comments (provided below within the assessment section), subject to the
applicant making a number of amendments to the above documents and appended the following
documents to their email dated 19t August 2024:

2 Refer to page 5 of the combined CSMP & RAP, dated June 2024.
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e A draft easement instrument for an easement in gross to the DCC granting a right to drain water
over Lot 1-18 and Lot 100 (the grantor being Dundonald Street Limited). It is understood that this
easement in gross is required over private infrastructure within the site, to ensure that the DCC has
access to the private infrastructure within the site in emergency situations where they need to
urgently do works on the infrastructure.

o Draft Residents’ Association Rules, the same copy provided to Council by the applicant on 23 July
2024. This was provided as a PDF and thus recommended amendments could not be made directly.
The DCC 3 Waters seek amendments to this Draft set of Rules within their comments. These
amendments are required as a condition of consent. Where the amendments are not adopted, the
proposed management of stormwater will have to be revised and 3 Waters require a new SWMP.

o ‘Draft Covenant’ naming the parties, the stormwater infrastructure and the ongoing ‘covenants’
binding the future owners of the lots. DCC 3 Waters also seek amendments to this document within
their comments. These amendments are also required as a condition of consent. Where the
amendments are not adopted, a new SWMP will be required.

e An email containing all relevant SWMP documents approved in principle from the Subdivision
Engineer for 30 and 32 Dundonald Street. The SWMP is approved where proposed amendments to
the Draft Residents’ Association Rules and Draft Covenant are adopted and implemented.

Visitor accommodation

The revised application includes visitor accommodation (‘VA’) activity in 50% of the units (nine units
overall); specifically in units 1, 3, 4, 5, 6 and 7— all within the proposed block of units parallel to Dundonald
Street as well as within units 10, 12 and 17, which are in the other proposed residential blocks. Conditions
are proposed to manage the visitor accommodation.

Description of development

The eighteen new units will be erected as three separate residential blocks, each unit having its outdoor
living space located between the unit and the external boundaries. The four units along the rear of the site
in Block C described below, also have balconies extending off the living spaces at third floor level (these is
a basement level being created for these units).

Block A, parallel to Dundonald Street frontage will comprise units 1-7, being seven 2-bedroom, 2-storey
units with their outdoor living space facing Dundonald Street.

Block B, parallel to the eastern boundary shared with 34 Dundonald Street, will comprise seven units, being
units 8-14, each being 2-bedroom, 2-story units with their outdoor living space facing towards the east
towards the shared boundary.

Block C, at the rear of the site and parallel to the rear boundary, will comprise a further four units, units 15-
18, this block will contain four 3-bedroom 3-story units, each with a balcony from the upper most floor, off
the open kitchen and dining area towards the north/ towards the internal car park. Overall, the
development will result in a total of 40 habitable rooms across the 18 units.

Each unit will have a common wall. The floor layout for Blocks A & B will be as follows:

e the ground floor will comprise the main entry, access to the outdoor living space, a living area,
dining and kitchen and a laundry sited below the stairwell to the upper level.

e The upper level includes the stairwell and hall area which then opens onto two bedrooms with
their own ensuite. Each bedroom is around between 8.34m? and 10.32m? plus a wardrobe
ensuring ample space for residents.

Block C will have the following floor layout:
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e An open kitchen and dining on the upper level, with a balcony extending off this area towards the
north.

e The ground floor will contain two bedrooms with ensuites

e The basement floor will be one bedroom with a laundry under the staircase. Access to the rear
outdoor living space will be provided here.

A communal service area/bin storage area is proposed within a car park sized area within the internal access
lot, close to the entry. Vehicle access to the internal carpark will contain 17 car parks and landscaping.
Planting/landscaping is proposed along the street frontage within the proposed individually owned sites.
The car parks will have parking easements granted over the common access corresponding to the new units,
although unit 2 will not have a car parking space.

A landscape strip (0.54m width) and pedestrian walkway/access (1.045m width) will border the vehicle
access into the site. Three other additional landscaping spaces will be provided within the communal access
lot (some also divided by paths). The pedestrian access into the site from Dundonald Street will sit between
the vegetation strip and Unit 1.

With respect to services and drainage, the revised application is that stormwater is gravity fed from the
unit’s rooves to 3 x Baileys 5000L slimline water tanks along the eastern side of Unit 7, within Proposed Lot
7. Stormwater from impermeable surfaces will be pumped to these tanks and all the collected stormwater
from all surfaces within Proposed Lot 7 will be gravity fed to the kerb and channel within Dundonald Street.
Foul sewer laterals from each unit will extend to a new 150mm sewer (to be vested with DCC) from the
access lot/ Lot 100 along the north-eastern boundary, under the outdoor living spaces of units 8 to 11 and
terminating within Lot 11, where the new pipe will connect with the existing DCC 150mm sewer line where
it extends into Lot 11. Water supply will be via the 100mm main in Dundonald Street via a series of private
manifolds and private laterals.

Description of subdivision

The development will then be subdivided into 18 lots, and one access lot, the lots comprising the attached
units and their curtilage (which is mostly outdoor living space only). Most of the lots will range in size from
61m? to 76m? although proposed Lot 18 will have a site of 105m? being on the corner of Block C. The lot
sizes, outdoor amenity space and unit configuration are shown in the table below:

Unit | Floor Unit Outdoo | Number | Numbe | Proposed | Site size | Site size post
# Area Footprin | r of rof HR | Land use after subdivision
(Inside t amenity | Carpark subdivisio | including an
Frames) space S n apportioned
(m?) share of
access lot
(44m?)
1 72.74m? | 36.88m? | 21.39m? |1 2 Residentia | 61m? 105m?
|+ VA
2 70.36m? | 36.88m? | 26.66m? | O 2 Residentia | 62m? 106m?
|+ VA
3 70.36m? | 36.88m? | 26.66m? | 1 2 Residentia | 62m? 106m?
|+ VA
4 70.36m? | 36.88m? | 26.66m? | 1 2 Residentia | 62m? 106m?
|+ VA
5 70.36m? | 36.88m? | 26.66m? | 1 2 Residentia | 62m? 106m?
|+ VA
6 70.36m? | 36.88m? | 26.66m? | 1 2 Residentia | 62m? 106m?
|+ VA
7 70.36m? | 36.88m? | 45.8m? |1 2 Residentia | 61m? 105m?
|+ VA
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8 75.47m? | 38.49m? | 26.66m? | 1 2 Residentia | 61m? 105m?
|
9 75.43m? | 38.49m? | 20.03m? | 1 2 Residentia | 62m? 106m?
|
10 75.47m? | 38.49m? | 20.03m? | 1 2 Residentia | 62m? 106m?
| + VA
11 75.43m? | 38.49m? | 20.03m? | 1 2 Residentia | 62m? 106m?
|
12 75.47m? | 38.49m? | 20.03m? | 1 2 Residentia | 62m? 106m?
| + VA
13 75.43m? | 38.49m? | 20.03m? | 1 2 Residentia | 62m? 106m?
|
14 75.42m? | 38.49m? | 38.49m? | 1 2 Residentia | 92m? 136m?
|
15 104.56m | 45.25m? | 26.96m? | 1 3 Residentia | 76m? 120m?*
2 |
16 104.54m | 45.25m? | 26.96m? | 1 3 Residentia | 76m? 120m?*
2 |
17 104.54m | 45.25m? | 26.96m? | 1 3 Residentia | 76m? 120m?2*3
2 [+ VA
18 104.54m | 45.25m? | 62.5m? 1 3 Residentia | 105m? 149m?
2 |
Lot | - - - - - Common 796m? -
100 Access Lot

Overall, the total building area will comprise 653.7m? being 32.3% of the site, and when including hard-
surfacing, the total coverage is 1,480.23m?, a total of 73.0% of the site’s area.

Description of sites and environment

The subject properties are located side by side within a local suburban street in Tainui, close to St Kilda
Beach. The topography slopes down from the Dundonald Street road reserve, by around 4m across the site.
The surrounding area comprises detached suburban housing, most of which is at least 60 years old, many
older, with mostly single level dwellings with large backyards. Some infill development occurred in the
2000s, such as to the south of the site on the steep land with an outlook to the sea. The area is a well-
established suburb of Dunedin, and the bulk of dwellings within the same block appear to have been built
in the 1930s. The site is located immediately to the northeast of Tainui Primary School and close to Tahuna
Normal Intermediate School.

The subject sites are legally described as Allotment 7 Block Il Deeds Plan 1858 (30 Dundonald) and Allotment
6 Block Il Deeds Plan 1858 (32 Dundonald) (held in Records of Title Records of Titles OT166/83 and
0T189/54). Both properties each have an area of 1,012m?, collectively comprising 2024m?, and have legal
frontage to Dundonald Street.

REASONS FOR APPLICATION

Dunedin currently has two district plans: the Operative Dunedin City District Plan 2006 (the “Operative
District Plan”, and the Proposed Second Generation Dunedin City District Plan (the “Proposed Plan”). Until
the Proposed Plan is made fully operative, both district plans need to be considered in determining the
activity status and deciding what aspects of the activity require resource consent.

3 * indicates that the proposed lot does not accommodate enough area for the number of proposed habitable
rooms and standard residential activity will be non-complying post-subdivision only.
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The activity status of the application is fixed by the provisions in place when the application was first lodged,
pursuant to section 88A of the Resource Management Act 1991. However, it is the provisions of both
district plans in force at the time of the decision that must be had regard to when assessing the application.

The Proposed Plan was notified on 26 September 2015, and some Proposed Plan rules had immediate legal
effect from this date. Some rules became fully operative following the close of submissions, where no
submissions were received. Additional rules came into legal effect upon the release of decisions. Those
additional rules become fully operative if no appeals are lodged or once any appeals have been resolved.

In this case, the application was lodged on 9 April 2024 when the Proposed Plan rules were already in effect.
The relevant zone and rules of the Proposed Plan are mostly beyond challenge. Accordingly, the relevant
rules of the Operative District Plan are considered to have been superseded.

Variation 2 of the Proposed Plan was notified on 4 February 2021, and decisions on Variation 2 were
released on 31 May 2022. Those rules which were not appealed have now replaced the respective Proposed
Plan rules. The application is assessed under the rules in effect at the time of issuing of the decision which
will be the Proposed Plan rules except those modified by Variation 2 rules.

Proposed 2GP

The site is zoned General Residential 2 in the 2GP and is within the Variation 2 Mapped Area.
Dundonald Street is classified as a Local Road under the 2GP Road Classification Hierarchy
The proposal (pre-subdivision and inclusive of subdivision) includes the following activities:

Earthworks activity

Parking, loading and access activity
Multi-Unit Development

Fences

Buildings and structures activities
Subdivision activity

O O O O O O

The 2GP separates activities into ‘City-wide activities’; ‘City-wide provisions’; ‘Management Zones’ (these
contain all of the principal zones such as Residential, Rural and Commercial etc) and ‘Major Facility Zones’
(these are spot zones that cover areas such as Dunedin Hospital etc.).

Within the Management Zones, land use, development and subdivision activities are separated out into
their own activity status tables, with the relevant activity status of the activity and the relevant performance
standards listed. While the land use and development are separated, Rule 15.3.2.4 states: permitted land
use activities do not automatically provide for any related development activities. Therefore, the activity
status of any associated development activities should also be checked. Rule 15.3.4.2 also states: Where a
new land use activity requires a resource consent, all associated development activities will be considered
and assessed as part of the resource consent even if the development otherwise meets the development
performance standards listed in the Plan.

The activities have been ordered chronologically; first site works/ earthworks will occur, followed by
development, including the creation of a parking area and access, followed by subdivision (or at the same
time) and then the ultimate land use (standard residential and visitor accommodation).

Earthworks

In accordance with Rule 8A.5.1.2.a, the proposed earthworks are considered ‘earthworks — large scale’,
due to not meeting the volume thresholds in Rule 8A.5.1.5, whereby the maximum volume of combined
cut and fill on a site of this slope is 30m3® /100m? of site area. The collective site area is 2,024m? and
therefore 607.2m? of earthworks is permitted where the proposed cut volume is (now) 625.28m?3 and the

SUB-2024-48 & LUC-2024-134: 30, 32 Dundonald Street, Dunedin Page 8 of 56



33
22 DUNEDIN | kaupibera REPORT TO SENIOR PLANNER
2" CITY COUNCIL | Otepoti 22 August 2024

proposed fill volume is 33.80m3. In accordance with Rule 8A.3.2.3, Earthworks — large scale is a restricted
discretionary activity. Council’s discretion is limited to the following matters of consideration:

o Effects on visual amenity (Rule 8A.7.2.1.a)
o Effects on amenity of surrounding properties (Rule 8A.7.2.1.b)
o Effects on the stability of land, buildings, and structures (Rule 8A.7.2.1.c)

Additionally, the large-scale earthworks fail to comply with the following applicable performance standards:

e Setback from property boundary, buildings, structures and cliffs Rule 8A.5.4. The retaining walls
along the western boundary of the site will not comply with Rule 8A.5.4.1.b requiring retaining
walls supporting a cut or fill or Earthworks over 600mm in height or depth to be set back a distance
at least equal to the height of the retaining walls/cut/ fill. The retained height of fill along this
boundary appears to be around 840mm. The change in ground level at the rear of the site is an
unsupported cut of around 1.1m, also breaching this rule. In accordance with Rule 8A.5.4.2, the
proposal is a restricted discretionary activity. Council’s discretion is limited to the following matters
of consideration:

o Effects on the stability of land, buildings and structures (Rule 8A.6.3.2)

e Setback from network utilities Rule 8A.5.6 requires earthworks to be setback 2.5m from water
supply infrastructure and 1.5m from all other reticulated infrastructure. The proposed new access
to the site will require earthworks within 2.5m of Council’s water infrastructure, and earthworks
for site development will likely be within 1.5m of the existing wastewater pipe in the adjoining site,
breaching this rule. In accordance with Rule 5.6.2.2, the proposal is a restricted discretionary
activity. Council’s discretion is limited to the following matters of consideration:

o Effects on health and safety (Rule 5.7.4.2.a)
o Effects on efficient and effective operation of network utilities (Rule 5.7.4.2.b)

Development (prior to subdivision)

The proposed development meets the definition of a ‘multi-unit development’ and is provided for as a
restricted discretionary activity under Rule 15.3.4.5. It is noted that pre-subdivision, the proposed
residential units will comply with Rule 15.5.2.1.b of the 2GP for the density of residential activity (refer
section below on post subdivision compliance), as there will be 40 habitable rooms on a 2024m? site
(1800m? of land required for this density). The Council’s discretion is limited to the following matters:

o Effects on accessibility — (Rule 6.11)

Effects on the safety and efficiency of the transport network (in a Variation 2 Mapped area)
(Rule 6.11)

Effects on surrounding sites' residential amenity (Rule 15.11.2.1.c)

Effects on streetscape amenity and character (Rule 15.11.2.1.d)

Effects on efficiency and affordability of infrastructure (stormwater) (Rule 9.6)

Effects of stormwater from future development (Rule 9.6)

o

O O O O

Note: None of the proposed buildings exceed 300m? in footprint, thus the development complies with this
aspect of the rule (a building that is greater than 300m? footprint requires resource consent under this rule
as well.)

Note: the fence erected around the rear, and side boundaries of the site is 1.8m from ground level according
to the applicant, complying with the fence rules. The proposed fence along the front boundary meets the
visual permeability rules and height rules as will also comply with the fence rules.

In addition to the above, the following performance standards apply to the proposed development
activities:

e Rule 15.6.10.1 - Maximum Building Site Coverage and Impermeable Surfaces - requires that no
more than 50% of the site is covered by buildings and structures with a footprint greater than 10m?
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and no more than 70% of the site for buildings and structures and any impermeable surfaces. The
proposal will comply with the first aspect of the rule, but not the impermeable surfaces aspect, as
73% of the site will be occupied by buildings and structures and any impermeable surfaces. In
accordance with Rule 15.6.10.4, activities that fail to comply with the rule are a restricted
discretionary activity. Council’s discretion is limited to:

Effects on on-site amenity for residents (Rule 15.10.4.10.a)

Effects on neighbourhood residential character and amenity (Rule 15.10.4.10.b)
Effects on efficiency and affordability of infrastructure (stormwater) (Rule 9.5)
Effects of stormwater from future development (Rule 9.5)

O O O O

Note: the assessment criteria for breaching this rule includes additional assessment criteria relating to the
effects on neighbourhood residential character and amenity in the Variation 2 Mapped area but only insofar
as the landscaping aspect of this rule is breached.

Note: In a Variation 2 Mapped area any new development which will result in a new residential building
with one or more new residential units must provide 20% of the site area or 30m? (whichever is the greater)
as minimum landscaping along with other rules. However, this rule is duplicated in the subdivision
performance standards, and assessment is provided there so as not to repeat the rule and in accordance
with the proposed outcome, which is to subdivide the development onto 18 fee simple sites. It seems more
appropriate to assess the development from this end use perspective.

e Rule 15.6.13.1 - Boundary Setbacks, which requires new structures (and buildings) to have a 2m
setback from side and rear boundaries in the GR2 Zone. The proposal includes erecting three above
ground Baileys 5000L slimline water tanks. The height of the Baileys tanks will be 2.2m (2.3m when
including the concrete pad they will sit on). As the proposed tanks will be fixed to the land and
greater than 2m in height, they are considered a ‘buildings and structures’ activity within the 2GP.
The proposed tanks will be located along the eastern side of Unit 7, 0.65m from the side boundary
shared with the property at 34 Dundonald Street. As the proposed tanks do not meet any
exemption contained within the rule, the proposal is a restricted discretionary activity in
accordance with Rule 15.6.13.1.a.7. Council’s discretion is limited to the following matters of
discretion:

o Effects on surrounding sites’ residential amenity
o Effects on neighbourhood residential character and amenity

Note: Rule 15.6.6.1 - Height in relation to boundary — this rule requires new buildings to in the General
Residential 2 Zone, to be within a plane rising at an angle of 55 degrees measured from a point 3m above
ground level at the boundary. Height in relation to boundary breaches will occur to the southern boundary
along three of the four units’ gables. On page R-106 of the amended plans, dated 3™ July 2024, three
encroachments of the gables are shown and their dimensions provided. The protrusions are between 330mm
and 231mm and another one poking out at 50mm. The breaches have widths of 1693mm and 1474mm.
Rule 15.6.6.1.v.3 provides an exemption for gable ends and dormers to protrude through the height in
relation to boundary plane by a maximum of 2m. As such, the proposal meets this exemption and as a result,
the gable encroachments are permitted encroachments.

Parking, Loading and Access

The proposed creation of the new single access into the site meets the definition of a parking, loading and
access activity. In accordance with Rule 15.6.12, parking, loading and access activities must comply with
Rule 6.6. Minimum parking space dimensions - Rule 6.6.1.1 requires that car parking spaces for standard
residential activities must provide a stall width and depth of 2.5m by 5.0m and an aisle width of 5.8m. While
each car park will provide a compliant stall depth of 5.0m, only six of the proposed spaces will provide a
compliant stall width of 2.5m with the remaining spaces providing a stall width of 2.4m and therefore will
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not comply with this requirement. In accordance with Rule 66.1.1.f. the proposal is a restricted
discretionary activity. Council’s discretion is limited to the following matters of discretion:

Effects on the safety and efficiency of the transport network

Subdivision

Rule 15.3.5.2 lists General subdivision as being a restricted discretionary activity in the residential zones
subject to performance standards. The proposed subdivision is considered to be a restricted discretionary
activity pursuant to Rule 15.3.5.2. Council’s discretion is limited to the following matters of discretion:

Effects on neighbourhood residential character and amenity (Rule 15.11.4.1(a))
Risk from natural hazards (Rule 15.11.4.1(b))

Effects on efficiency and affordability of infrastructure (Rule 15.11.4.1(c))
Effects of stormwater from future development (Rule 15.11.4.1(d))

Effects on the safety and efficiency of the transport network (Rule 15.11.4.1(e))

Additionally, the proposed subdivision will fail to comply with the following performance standards applying
to general subdivision:

Rule 15.7.4 - Minimum Site Size requires 300m? per lot. The lots range in size, but are all under
300m?, breaching this rule. In accordance with Rule 15.7.4.3.b, as the proposal is for a multi-unit
development where subdivision is sought concurrently with the land use component and the
standard residential activity complies with the density performance standard. The proposal is a
restricted discretionary activity. Council’s discretion is limited to the following matters of
discretion:

o Effects on neighbourhood residential character and amenity (Rule 15.10.5.4)

Note: Rule 15.7.6.1 — Shape - requires that each resultant site intended to be developed must be of a size
and shape that is large enough to contain a building platform of at least 7m by 10m that meets the
performance standards of the Plan. The proposal does not meet this rule but as the sites will already be
developed upon subdivision, the rule is not considered applicable.

Rule 15.7.8.1 - Minimum Landscaping requires in the Variation 2 mapped area, any resultant site
to provide 20% of the site area or 30m? (whichever is the greater) as minimum landscaping. The
proposal does not achieve 20% of each site’s area (or 30m?) as minimum landscaping, as it will only
have around 7m? of landscaping within Lots 1-7, no landscaping in Lots 8-14 and around 9m? of
landscaping in the rear yards of Lots 15-18. Therefore, the proposal does not meet this aspect of
the rule. Lots 1-7 adjoin a road and the rule requires at least 50% of the land within the road
boundary setback to be planted with trees, shrubs or groundcover species that are native to New
Zealand. The proposal complies with this aspect of the rule as landscaping area is provided in more
than 50% of the front yard setback of Lots 1-7. In accordance with Rule 15.7.8.3 the proposal is a
restricted discretionary activity. Council’s discretion is limited to the following matters of
discretion:

o Effects on neighbourhood residential character and amenity (Rule 15.10.6.10.a)

Land use (post subdivision)

After the subdivision, the following land uses are proposed:

Standard residential activity
Visitor accommodation (proposed in units 1, 3-7, units 10 and 12
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Standard residential activity is a permitted activity in the residential zones, subject to compliance with
performance standards. The proposed standard residential activity on three of the eighteen new residential
sites created, post subdivision, will fail to meet the following performance standards:

e Rule 15.5.2 - Density — which requires 45m? of site area per habitable room. As noted above, the
2GP definition of site counts the non-exclusive areas of a site as well as the exclusive areas, and
thus the non-exclusive portion of the access lot, of which each unit owner will have undivided
ownership, is counted towards the ultimate site size for the 18 proposed lots. This is an area of
44m? per unit. Taking into account the shared access lot areas, proposed lots 15, 16 and 17 will not
have enough land area to support 3 bedroom units (a shortfall of 15m? per site), meaning the
proposed land use is a non-complying activity (Rule 15.5.2.6). Council’s discretion is not limited for
non-complying activities.

e Rule 15.5.11 Outdoor Living Space - Each unit provides at least the minimum outdoor living space
area required (15m? for 2 bedroom units and 20m? required for 3 bedroom units), and minimum
dimensions of 3m but the outdoor living space of Units 15, 16, 17 and 18 will be south facing, in
contravention of Rule 15.5.11.3.a.c.i, requiring OLS to be located on the northern, eastern or
western sides of residential buildings. In accordance with Rule 15.5.11.3.d, the proposal is a
restricted discretionary activity. Council’s discretion is limited to the following matters:

o Effects on on-site amenity for residents (Rule 15.10.3.1)

The proposed short term accommodation land use meets the definition of visitor accommodation activity
and is provided for as a restricted discretionary activity under Rule 15.3.3.22. Council’s discretion is limited
to the following matters of discretion:

Effects on surrounding sites' residential amenity (Rule 15.11.2.7.a)
Effects on efficiency and affordability of infrastructure (Rule 9.6)
Effects on accessibility (Rule 6.11)

Effects on the safety and efficiency of the transport network (Rule 6.11)
Effects on streetscape amenity and character (Rule 15.11.2.1.d)

O O O O O

In addition, certain performance standards apply to visitor accommaodation that will not be complied with:

e Rule 15.5.8, which requires on-site mobility parking spaces to be provided for visitor
accommodation where 1-20 car parks are created. The proposal will create 17 car parks and the
applicant seeks visitor accommodation for half of the units. In accordance with Rule 15.5.8.4
activities that contravene this performance standard are restricted discretionary activities.
Council’s discretion is limited to the following matters of discretion:

o Effects on accessibility — (Rule 6.11)
o Effects on the safety and efficiency of the transport network (Rule 6.11)

National Environmental Standards

As noted above, a search of the Council’s files for 30 and 32 Dundonald Street Dunedin (HAIL-2024-13)
indicated that the following HAIL categories may be applicable to 32 Dundonald Street:

e |- Any other land that has been subject to the intentional or accidental release of a hazardous
substance in sufficient quantity that it could be a risk to human health or the environment. This is
because the site contains a pre-1945 painted building and the soil immediately surrounding a pre-
1945 painted building is likely to have lead contamination above soil contaminant standards.

In addition, the HAIL Search Report noted the following categories of HAIL:
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e E1: Asbestos products manufacture or disposal including sites with buildings containing asbestos
products known to be in a deteriorated condition. Building products containing asbestos were
widely used in New Zealand in the past. If there are/were any buildings containing asbestos
products in a deteriorated condition, then category E1 on the HAIL may be applicable. This category
was also noted for the site at 30 Dundonald Street, although for that site, it was concluded that
there is no explicit information found regarding HAIL Activity.

e category F4: Motor Vehicle Workshops. The 1925 garage plan and front elevation show a vehicle
pit (highlighted yellow). As the search area is a residential site, and the garage in question is a single
garage, it can reasonably be assumed that any motor vehicle maintenance taking place in this
garage would have been undertaken by the land owner(s) on their own private vehicles. If a
commercial motor vehicle workshop was operated out of this site, then category F4 may be a
consideration.

During the processing of the application, the applicant submitted a Detailed Site Investigation, dated March
2024, and undertaken by EC Otago Ltd. The Detailed Site Investigation makes the following statements with
respect to the site at 32 Dundonald Street:

“The sampling and analysis conducted indicates that widespread heavy metal (lead and zinc) ...
present within surface soils across the site. Concentrations of lead were found to exceed the
Residential Soil Contaminant Standards (SCS) guidelines ... indicating that the site presents a risk to
human health under its current residential land use”

“lead concentrations at two locations (D32 B1 and D32 C1) also exceed the High-Density Residential
SCS, these parts of the site present a risk to human health under the proposed high-density residential
use of the site. Remediation of the site is advised.”

“confirmed that a HAIL activity has occurred across the whole site”

As such, the whole site is considered a HAIL site, and the National Environmental Standard for Assessing
and Managing Contaminants in Soil to Protect Human Health is applicable. The whole site is considered a
piece of land under Regulation 5(7) of the NES-CS and both subdivision and soil disturbance are activities
regulated under the NES-CS.

The proposed soil disturbance and subdivision cannot be undertaken as a permitted activity under
Regulation 8 of the NES-CS. This is because the proposed soil disturbance exceeds the permitted volume of
soil disturbance (as per Regulation 8(3)(c) and there is no PSI stating that it is highly unlikely that there will
be a risk to human health if the activity (subdivision) is done to the piece of land. Similarly, the activities
cannot be undertaken as controlled activities under Regulation 9 as the DSI does not state the soil
contamination does not exceed the applicable standard in regulation 7 of the NES-CS (Regulations 9(1)(b)
and 9(3)(b).

Thus, the proposal to both subdivide the land and disturb the soil is a restricted discretionary activity under
Regulation 10, as a DSI of the piece of land exists and the report on the detailed site investigation states
that the soil contamination exceeds the applicable standard in regulation 7. Council’s discretion is limited
to the following matters of discretion:

e the adequacy of the detailed site investigation, including—
o site sampling:
o laboratory analysis:
o risk assessment:
e the suitability of the piece of land for the proposed activity, given the amount and kind of soil
contamination:
e the approach to the remediation or ongoing management of the piece of land, including—
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o the remediation or management methods to address the risk posed by the contaminants

to human health:

the timing of the remediation:

the standard of the remediation on completion:

the mitigation methods to address the risk posed by the contaminants to human health:

the mitigation measures for the piece of land, including the frequency and location of

monitoring of specified contaminants:

e the adequacy of the site management plan or the site validation report or both, as applicable:

e the transport, disposal, and tracking of soil and other materials taken away in the course of the
activity:

e the requirement for and conditions of a financial bond:

e the timing and nature of the review of the conditions in the resource consent:

e the duration of the resource consent.

O O O O

There are no other National Environmental Standards relevant to this application.

Operative District Plan

The relevant rules of the Proposed Plan for this zone and site have not been appealed and the equivalent
rules of the Operative Plan have been superseded. There are no other rules of the Operative District Plan
that remain applicable to the proposal. In accordance with Section 86F of the Resource Management Act
1991, they do not need to be considered as part of this subdivision and land use application.

Overall Status

Where an activity requires resource consent under more than one rule, and the effects of the activity are
inextricably linked, the general principle from case law is that the different components should be bundled
and the most restrictive activity classification applied to the whole proposal.

In this case, the proposal is for separate, unlinked activities that do not overlap. As a result, each
component has its own activity status, and must be considered separately in terms of the notification
decision and also in terms of the substantive decision on whether consent should be granted.

The development and subdivision activity status is determined by the Proposed Plan and the NES-CS and is
a restricted discretionary activity. The land use activity status is determined by the Proposed Plan and the
NES-CS and is a non-complying activity.

WRITTEN APPROVALS AND EFFECTS ASSESSMENT

Affected Persons

No affected persons forms were submitted with the application. No person or party is considered to be
adversely affected by the activity as the adverse effects on parties from the proposed development and
subdivision/ creation of new sites are considered to be less than minor for the reasons described below
under the section titled ‘Effects on the Environment’.

This is because the proposed development, while much denser than the residential activity on surrounding
properties, will comply with the District Plan in terms of density prior to subdivision, meaning the proposed
level of development is anticipated in the District Plan (although the higher density zoning may not yet be
reflected in the existing pattern of development in the surrounding area). Density of residential activity in
the General Residential 2 Zones is on the basis of habitable room number per area of land, and is not
contingent on a minimum area of site or open area for development/land use to be established, with the
exception of having to provide for outdoor living space (all sites comply in terms of area) and development
having to comply with maximum site coverage (this is generally compliant with the exception of 3% of
impermeable surfaces breach). The 2GP separates land use from development and there is no discretion
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over building intensity overall for multi-unit development, other than perceived from a public place, such
as effects on streetscape amenity. The effects on streetscape amenity are discussed below. Thus, while this
style and intensity of development may not necessarily be anticipated by the residents of the
neighbourhood, it is anticipated and facilitated by the District Plan rules. The recent re-zoning of the area
to GR2 means the character of the area must be expected to change over time as a result of the greater
capacity for density (and development to accommodate the density) expressly provided for in the zone
rules, compared with the prior zoning. The development as a whole is not considered to have adverse
effects on the neighbourhood (in the context of the 2GP deeming what adverse effects may be) at a level
that would warrant notification of neighbours or the public, as elaborated on below.

In terms of more direct effects on immediate neighbours from the likes of structures or buildings within
yards etc. this is limited to the proposed water tanks within the eastern side yard of the development,
shared with 34 Dundonald Street. A low retaining wall supporting the access lot is also technically a bulk
and location breach that could have a direct effect on a neighbour. Both of these breaches are assessed
below, but | do not consider the neighbours directly affected by the tanks or low retaining wall as the
existing hedge will be higher than the tanks and provide a visual green screen and the retaining wall is low
and will adjoin another driveway on the neighbouring site. These are not major breaches of the District Plan
and will not affect access to sunlight (as the tanks will be lower than the hedge, which is existing) or
introduce dominant structures into areas such as outdoor living spaces on neighbouring sites.

All other bulk and location standards of the development will be complied with and as such, neighbours are
not considered to be directly affected to a point that could be considered minor, by any individual
component of the development.

Effects on the Environment

Permitted Baseline

Under sections 95D(b) and 104(2) of the Resource Management Act 1991, the Council may disregard an
adverse effect of the activity on the environment if the district plan or a national environmental standard
permits an activity with that effect. This is the permitted baseline.

Neither the District Plan nor the Proposed Plan allows any subdivision to occur as of right. All subdivisions
are either restricted discretionary activities where the proposal meets all District Plan requirements, or
restricted discretionary or non-complying activities where the proposal does not. Council rarely declines
consent for proposals that create new sites meeting the minimum lot size, access, servicing and other
requirements of the District Plan. In such cases, the subdivision consent is a means of ensuring to Council’s
satisfaction that all necessary subdivision matters, e.g. infrastructure, are adequately addressed, and is not
an indication that the proposal is deficient in some way.

Residential development at a maximum density of one habitable room per 45m? of site area is a permitted
activity for this zone, although more than one residential building (regardless of density) is only permitted
where the units will not contravene site coverage, height in relation to boundary setback or access
requirements if subdivided onto their own lots, or is a restricted discretionary activity as a matter of course.
A multi-unit development is defined as the construction of a single building or multiple buildings that
contain three or more residential units on a site within a two-year period.

New buildings smaller than 300m? are permitted in this zone. Accessory buildings and fencing are also part
of the permitted baseline.

A certain amount of earthworks is permitted, depending in part on the slope of the site and any hazard
overlays applying to the land.

Permitted development for this subject site is a development of 44 habitable rooms with the number of
residential units limited to two within a two-year period.
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It is considered that this is the appropriate baseline against which the activity should be considered. As a
result, it is the effects arising from the proposal, beyond the permitted baseline, that are the crucial
elements for consideration.

Receiving Environment

The existing and reasonably foreseeable receiving environment is made up of:

. The existing environment and associated effects from lawfully established activities;

. Effects from any consents on the subject site (not impacted by proposal) that are likely to be
implemented;

. The existing environment as modified by any resource consents granted and likely to be
implemented; and

. The environment as likely to be modified by activities permitted in the district plan.

For the subject site and adjacent land, the existing and reasonably foreseeable receiving environment
comprises residential and visitor accommodation activity within a well-established coastal suburb of
Dunedin.

It is against these that the effects of the activity, beyond the permitted baseline, must be measured.

Assessment Matters/Rules

Consideration is required of the relevant assessment matters in the Operative District Plan and the relevant
assessment rules in the Proposed 2GP, along with the matters in any relevant national environmental
standard. This assessment is limited to the matters to which the Council’s discretion has been restricted.
No regard has been given to any trade competition or any effects of trade competition.

1. Effects on streetscape amenity and character and on neighbourhood residential character and
amenity
The elements of the proposal that require assessment on the streetscape amenity and character are
the multi-unit development and the visitor accommodation. The effects of visitor accommodation
are considered in the final paragraph of this report. The elements of the proposal that require
assessment of effects on neighbourhood residential character and amenity are as follows:

e The impermeable surfaces breach
e The boundary setback of the tanks
o The subdivision

e  The minimum site size rule

e The minimum landscaping breach

Furthermore, the proposed density breach of three units (upon subdivision) must be considered in
the context of the overall density of the development and the streetscape amenity and character as
well as neighbourhood amenity and character. Policy 15.2.4.2, which gives effect to Objective 15.2.4,
requires activities to maintain or enhance the amenity of the streetscape, and reflect the current or
intended future character of the neighbourhood, states:

Only allow residential activity that exceeds the permitted density where the built form of any
new development, as viewed from public places, reflects the existing residential character or
intended future character of the zone as set out in the residential zone descriptions.

The character of the General Residential 2 Zone is described in the Introduction section of the 2GP
Residential Zones. These character descriptions are referenced by 2GP assessment criteria and policy
within the 2GP, notably Policy 15.2.4.2, which is a policy reference when density is breached. In this
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case, density is breached but only after the development and subdivision have occurred and only
with respect to three of the units. The policy directs Council to only allow residential activity that
exceeds the permitted density where the built form of any new development, as viewed from public
places, reflects the existing residential character or intended future character of the zone as set out
in the residential zone descriptions.

These character descriptions are quite generic, and do not reference specific features or
characteristics of certain neighbourhoods or distinguish between areas within the GR2 Zone, which
are spread right across Dunedin’s suburbs. While the rules are in effect, it is worth noting that the
Tainui area was ‘upzoned’ from General Residential 1 to General Residential 2 zoning under Variation
2 as recently as May 2022. This upzoning across the city occurred in a number of areas, including
‘outer suburbs’, which are not close to the city centre or necessarily close to any main road or activity
centre/local shops. This rezoning has capacity to significantly change the character of the area, in
that, historically development in the surrounding neighbourhood has been restricted to a minimum
site area of the Residential 1 Zone, per residential unit, which was 500 square meters (reduced to
400 square meters under Variation 2). The character of the GR2 Zone is described as follows in the
2GP Residential Zones:

“an area that covers large areas of the main urban area of Dunedin and Mosgiel in locations
that have good accessibility to services and public transport and higher relative demand for
housing. It provides for change in the existing urban form to medium density suburban
residential living through redevelopment of older and poorer-quality housing stock. This will
provide a range of housing choices over time, including well-designed multi-unit developments
such as terrace housing and low-rise apartments typically up to 9m in height (generally two-
storeys). The rules for this zone vary by location to provide for a higher density of development
in areas which have historically been developed to a higher density, and for a lower density of
development in areas which are subject to coastal hazards or wastewater or stormwater
infrastructure capacity constraints.”

The Variation 2 Mapped area applies to the subject sites, and while it does not reduce density
allowance of the zone, the allowance for impermeable surfaces is slightly decreased from 80% in the
GR2 to 70% and it requires minimum landscaping to be established to ensure there are adequate
areas of green space free from buildings or hard surfacing. The rules recognise that higher density
may reduce green space and streetscape amenity and a higher degree of balance between the
natural and built environment is required by the GR2 / VR2 rules (in comparison to other GR2 areas).
This includes at least 50% of the land within the road boundary setback must be planted with trees,
shrubs or groundcover species that are native to New Zealand and overall 20% of the site area or
30m? (whichever is the greater) is required to be in landscaping. A mirror landscaping rule exists also
as a standard of subdivision. These are the only additional standards applying to the Variation 2 GR2
zones.

The proposed development breaches the impermeable site coverage by 3% and also breach the
Minimum Landscaping Rule, although it is noted that these breaches are not significant. Landscaping
is discussed below separately, and the impermeable surfaces breach is also discussed below.

Density

The overall density of development within the site complies with the 2GP rule provisions.
Subsequent to the subdivision, three sites will be non-compliant in terms of their density, in terms
of the new titles of these sites. All three units are within Block C and will not be highly visible from
the street. The area of each site includes the exclusive areas and non-exclusive areas, meaning 44m?
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of the access lot is counted towards the ultimate site sizes for each proposed lot*. These sites will be
at the rear of the development, within Block C and each unit will have three bedrooms but site areas
of only 120m? overall (around 76m? when excluding the access allotment portion). However, were
the subdivision not to occur, the density and standard residential land use would be at a compliant
level. It is difficult to specify how the effects of the standard residential land use prior to subdivision
are different to the effects of the standard residential land use after the subdivision; the only real
change is the ownership of the sites. In terms of the effects on streetscape amenity, these will be the
same prior and post subdivision.

The effect of the development overall is more likely to have an effect on character of the streetscape.
The intended future character of the neighbourhood is determined (somewhat) by the zoning, which
has recently been changed. The residential zone description for the GR2 Zone includes ‘terrace
housing’, like the current proposal, and while this type/intensity of development is not yet seen
within this neighbourhood, the zoning provides capacity for this ‘future character’. The phrase
‘intended future character’ in Policy 15.2.4.2 is thought to refer to the intention of the 2GP, which is
to allow density on the basis of number of habitable rooms (not units) and no prerequisite of a
minimum site size for development to occur. Therefore, the built form overall of this new
development, as viewed from public places, is considered to generally reflect the intended future
character of the zone as set out in the residential zone descriptions in accordance with Policy
15.2.4.2.

Multi-unit development

‘Streetscape amenity and character’ is undefined by the 2GP, but it is thought that the distinction
between neighbourhood residential character and amenity and streetscape amenity and character,
if any distinction at all, is that the streetscape amenity has more of a focus on design of
buildings/appearance of buildings from the specific street within a neighbourhood, whereas
neighbourhood residential character and amenity pertains to a broader area, such as the whole
neighbourhood. The 2GP provides no specific design guidance to inform the view of what creates
good streetscape amenity and character for each area/neighbourhood. As noted above, the policies
seem to hinge on the generic zone descriptions, and a comparison to the existing environment,
however in the case of areas like Tainui, some of which has recently been upzoned, the zoning
allowances or character anticipated by the rules of the GR2 Zone are not yet reflected in the existing
environment.

The proposal includes three blocks of residential units: a 220m? block (Block C), a 270m? block (Block
B) and 260m? block (Block A), parallel to the site’s front, rear and eastern boundaries. A timber fence
has already been erected around most of the perimeter of the site (measuring 1.8m), while the front
boundary will have a metal, black fence, with wide palings (providing good visibility into the site from
the street).

The assessment criteria refer specifically to Objective 15.2.4 and one of its policies; Policy 15.2.4.8.
Objective 15.2.4 states:

Activities maintain or enhance the amenity of the streetscape, and reflect the current or
intended future character of the neighbourhood.

Policy 15.2.4.8 states:
Only allow buildings over 300m? footprint or multi-unit developments where they are designed

to ensure that streetscape and neighbourhood amenity and character is maintained or
enhanced.

4 The definition of site in the 2GP states: the area of a 'site’ is all of the area associated with any exclusive
ownership portion(s) plus the lawful share of any non-exclusive ownership portion(s).
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As noted above, while any development introducing more than two units to a site is considered a
multi-unit development, none of the proposed three buildings of terraced units will have a footprint
of over 300m? and the rule is only in relation to single buildings (not cumulative footprint across a
development). Further, it is worth noting that Policy 15.2.4.8 must be interpreted in light of Objective
15.2.4. Therefore, while Policy 15.2.4.8 refers to maintaining or enhancing the streetscape and
neighbourhood amenity and character; this is broadened by Objective 15.2.4, which specifically
refers to the current OR intended future character of the neighbourhood, meaning maintaining or
enhancing the streetscape and neighbourhood amenity and character encapsulates the intended
future character of the neighbourhood (which may not be evident in the current environment and
may not be a familiar amenity).

The assessment criteria continue on to list a number of considerations in assessing the effects on
amenity, these are as follows:

e whether building design reflects, and is conducive with, the residential scale.

e The cumulative effect of buildings on the streetscape amenity

e building design and placement in terms of appropriateness for the context of the site,
including: considering the appropriateness of form (roof pitch, scale, massing, window
placement, entrance detailing, and/or proportion) and materials

e any landscaping proposed and its effectiveness in enhancing amenity and/or mitigating
adverse effects

e the level of visibility from the street

e the location of any car parking

e whether the development provides adequate green space and maintains an appropriate
balance of green space vs built and hard features

o whether the development has the potential to adversely affect any heritage streetscape
values in the immediate neighbourhood

e in general, where a new building is located within an integrated group of buildings that
contribute strongly to the heritage streetscape character of the immediate neighbourhood,
design maintains the coherence of the group and the contribution it makes to the overall
character and amenity.

The assessment criteria list the potential circumstances that may support a consent application as
follows:
e The visual effects of the building is screened and softened by landscaping, fencing, or other
screening, which provides an attractive interface with the street.
e The building is set back from boundaries adequate distance to avoid shading or visual effects
on adjacent residential properties or public places.
e Topography of the site mitigates the effects of the building scale on adjacent residential
properties or public places.

In terms of the building form, modulation and design, | defer to Advisory Services/ Urban Design’s
advice below. In terms of whether the building design reflects and is conducive with (sic) the
residential scale, the proposed design is a terrace house, in three blocks and the existing residential
scale is more aligned with the General Residential 1 Zone; thus the proposed design does not reflect
the existing residential scale of development, which is single level (some double) dwellings on much
larger sites than the proposed sites, with accessory buildings and curtilage often including large lawn
or open areas. In terms of whether the building design is conducive to the residential scale, this is
debatable as terrace housing could provide a similar residential scale where the rear of the dwellings
were also in lawn. The bulk and location of the buildings will comply with the District Plan and the
buildings will reflect the intended residential scale (not the current residential scale within the
neighbourhood). The site is reasonably flat and the development will be visible from the street, but
the new zoning is the principal reason the proposed development will not align with the existing
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character and the design is more a representation of facilitating the intended future character of the
neighbourhood.

Council’s Advisory Services / Urban Design Team were requested to advise on the application. Mr
Mark Mawdsley and Mr Luke McKinlay commented on the original application and Mr Mawdsley’s
initial comment included a summary of the Dundonald streetscape character as follows:

Existing streetscape character

Dundonald Street and the broader area are characterised by early to mid-twentieth century
development comprising freestanding homes, mostly single storey. The street is somewhat
typical for suburban setting in the Tainui/Andersons Bay area and demonstrates a
homogenous housing typology, period of development/construction, and mid-size sections
with established landscaping. The design and materiality of the period dwellings is generally
consistent and visually interesting.

Site sizes in the immediate area range from original 1000m? sites, down to sites of 500-400m? and a
pattern of infill development / subdivision is evident within the same block as the subject site. | would
further note that while landscaping may be established, this is in the form of front and backyard
lawns and hedges for many surrounding properties in the neighbourhood. The area is elevated and
coastal (windy, exposed, close to the sea) and as such there is not a large amount of vegetation,
other than within the nearby school and on steep undeveloped land. Mr Mawdsley goes on to
comment on the sites, as he viewed the sites prior to the complete demolition/clearance of both
sites:

The subject site comprises two neighbouring sites on the southeast side of Dundonald Street.
Each site contains a single storey freestanding house. Topography falls to the rear of the site.

e The bungalow 32 Dundonald Street dates from the early twentieth century. The
overall form and roof are well articulated with architectural features. The dwelling is
set back from the front boundary with a landscaped front yard. A single bay garage is
located in the corner of the site.

e The post-war dwelling at 30 Dundonald Street demonstrates a combination of
material and well-proportioned windows facing to the street. Again, the dwelling is
set back from the front boundary with a landscaped front yard. A single bay garage is
also located in the corner of the site.

It is understood that this dwelling has now been demolished. These two dwellings are
consistent with the period, form, density, and orientation of the existing streetscape.

While | visited the sites after the demolition of both of the dwellings, one thing | noted from viewing
the properties on Google Street Maps (and a number of surrounding properties) was the clear use of
the front yard as the outdoor living space along this side of Dundonald Street, being the northern
elevation. The dwelling at 32 Dundonald had a porch where outdoor furniture is visible. Therefore,
occupation of the front yards on this side of the street is anticipated (as this is the sunny elevation).

Mr Mawdsley goes on to provide commentary on the original application, and | provide commentary
throughout in response to the Advisory Services comments:

Subdivision (RD Activity) > Effects on neighbourhood residential character and amenity Breach of
Minimum site size rule 15.7.3.4 — RD - Effects on neighbourhood residential character and
amenity

1. The subdivision proposes lot sizes of between 61 & 105sqm with a common access lot of
796sqgm. The lot sizes are all below the 300sqm, however, the multi-unit development is
understood to comply with the density performance standard. There are negative effects
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on neighbourhood residential character and amenity identified in the commentary
below, it is my view that these result and/or are exacerbated by prioritising ‘quantity
over quality’ and that a smaller number of dwellings would allow improved design
outcomes for both neighbourhood and on-site amenity (Objective 15.2.4)

2. The proposed number of units on the site/lot sizes is inconsistent with the existing
character and amenity of the neighbourhood. Greater density on the subject site can be
supported provided that it does not have an adverse effect on the amenity and character
of the neighbourhood. Small lot sizes can be accepted where public green space, cafés
etc are in close proximity to provide neighbourhood residential amenity. Excepting to the
south of Tahuna Road, there is little in the way of public green space in the immediate
context to complement the development. (Policy 15.2.4.6).

3. On-site amenity for residents will be compromised by the number of dwellings and the
resulting site sizes. For units 1-7, the plan does not provide any space for residents to
store play equipment, garden tools etc except the road boundary setback of units 1-7
(along Dundonald Street). If residents of these seven units use the road boundary
setback/front yard to store outdoor items, erect garden sheds etc there is high potential
for a negative effect on the amenity of the broader neighbourhood (Policy 15.2.4.1.e).

Referring to Mr Mawdsley’s comments in paragraph [1] above; at the development stage (prior to
subdivision), the proposal will comply with density and while a reduction in density may improve on-
site amenity/provide more space, this is not a requirement of the District Plan and will not affect the
public perception/effect of the development on the streetscape amenity insofar as the rear blocks
are concerned. In terms of intensity of building form across the whole site, this is not a matter of
discretion, and maximum building site coverage is the only limit to the built form (other than the
multi-unit development rule and 300m? maximum footprint rule); the proposal complies in terms of
the building coverage. Referring to paragraph [2], it is acknowledged that the lot and site sizes are
inconsistent with the character of the area that exists now, but the District Plan also provides for the
intended future character, as discussed above. The upzoning of the street to a more intensive density
has already occurred. Thus, the proximity to local activity centres has already been deemed adequate
by the policy decision to zone for much higher density, and furthermore, density not based on a
minimum site size, but on a minimum area of site per habitable room.

Referring to Mr Mawdsley’s comments in paragraph [3] above, again, the 2GP allows for the creation
of smaller site sizes, with no minimum site size rule. Therefore, on-site amenity is not contingent on
the presence of open space (or the 2GP would require a minimum area of open space other than the
minimum outdoor living space) and my assessment of on-site amenity is provided below. Generally
speaking, people will not buy the units if the on-site amenity does not meet their needs. | would
further add that a condition is included to ensure no further structures are erected within the front
yard of units 1-7, given that this space is usually free from structures, or more open (because there
is usually other places on people’s sites where structures could be placed.

Mr Mawdsley’s commentary on the original application continued as follows:

4. The development comprises eighteen dwellings arranged in three separate terrace rows.
A two-storey terrace row, comprising seven dwellings is parallel to the street boundary,
the two remaining buildings are parallel to the side and rear boundaries. The external
facing elevation of the rear terrace comprises three storeys. Car parks are located
centrally within the site. This commentary is limited to the relevant matter of discretion,
Effects on streetscape character and amenity and focus primarily on the presentation of
the development to the street. Building design and placement and visibility from the
street

5. Terraced development is inconsistent with the existing context;, however, it is
acknowledged that the subject site is zoned to encourage development of a greater
density (15.11.3.1.a.iii). Terrace dwellings present an efficient development model and
multi storey terrace development is not discouraged in the context of a changing
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character. However, the design, modulation, materiality, and location of service
activities are extremely important to mitigate the amenity effects of an increased bulk
and scale of terrace dwellings in an existing context of freestanding homes
(15.11.3.1.a.iv.1).

| would add that ‘terrace housing’ is specifically mentioned within the description of the General
Residential 2 Zone description. Mr Mawdsley continues to say:

6. The street facing terrace (Block A) has been designed so that each individual dwelling is
identifiable by a gable. The projecting gables assist in creating a visually interesting and
well-modulated terrace. The road boundary setback is relative to adjacent dwellings.
This aspect of the proposal is supported (15.11.3.1.a.iv.1).

7. The proposal is for shiplap weatherboards to be used both vertically and horizontally, a
combination of two different cladding materials is recommended for Block A to assist in
mitigating the visual scale of the development (15.11.3.1.a.iv.1).

Mr Mawdsley has confirmed this point has been satisfied as the exterior cladding of Block A has been
revised to include both weatherboard and a plaster finish. Conditions of consent are included to
ensure that the design changes made during the processing of the consent are implemented.

8. The east and west elevation of Block A will be visible in the Dundonald streetscape. It is
recommended that these elevations are modulated, contain a combination of materials,
and rationalise fenestration arrangement from the exterior to improve the effects on
streetscape amenity. Likewise, the rear of Block B and Block C will potentially be visible
from Tahuna Road and similar improvements are recommended for these elevations to
assist in mitigating the visual scale of the development (15.11.3.1.a.iv.1/15.11.3.1.a.vi).

Mr Mawdsley has confirmed that this point has now been addressed and satisfied. The east end of
Block A has been revised to include a gable and the west end a pop out box on the upper level. Mr
Mawdsley’s original commentary continues as follows:

9. The front yard setback, adjacent to Dundonald street, contains landscaping, outdoor
living space and service areas of the seven dwellings presenting to the street. The main
entry door is located on the rear elevation (near to the carparking) and there is no
pedestrian connection between the street and street facing elevation of Units 1-7. To
maintain the amenity of the streetscape, it is preferable that the front yard setback
(15.11.3.1.a.iv.1/15.11.3.1.a.iv.2):

a. Landscaping and a variety of plantings

b. Permeable fencing and pedestrian gates

c. Has a defined pedestrian connection between the street and an identifiable front
entry to activate the street

d. If outdoor living space must be located in the front yard setback it is preferable that
it is separate (or at least visually separate) from the entry route

e. Excludes, or at the very minimum screens, service areas and activities such as
clotheslines that reduce the amenity of the street

f. Promotes a visual connection between the dwellings and the street

10. Bin storage is internal to the site, within a 1200mm high fenced enclosure. The proposed
660L bins are 1330mm tall. The bin enclosure will ideally conceal views of the bins from
the street and residential activities, a taller fence, gates, and roof are recommended
(15.6.8.1).

11. Clotheslines located in the front yard setback of Dundonald Street are not supported
(Policy 15.2.4.6/15.2.4.8)

12. Outdoor condenser units for heat pumps are located on the south elevation of Block A.
These will reduce the on-site amenity for residents using the internal pathways (walking
past multiple units blowing cold air) (15.11.4.1.a.ii.4). A reduction in the number of
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dwellings would allow for services such as this to be better resolved. Condenser units for
Block B & C are located in the private courtyard space of individual dwellings, this has
less effect on other users of residents.

Regarding these points, gates and pedestrian paths have been provided to the front units, thus
improving the connection between the street and street facing elevation of Block A. Above | have
discussed the implication of zoning with no minimum site area. There is no District Plan provision
requiring outdoor living space to be separate from structures such as clothes lines. The clothes lines
will be folded away when not in use and are a typical part of residential activity. | accept that
clotheslines are typically concealed or within backyards, or contribute to visual clutter when in use,
but higher density development such as apartments will often include clothes drying within the
outdoor living space and | don’t consider the sight of clothes to have an adverse effect on residential
amenity. Provided the landscaping within the front yard is maintained on an ongoing basis and no
other structures are erected within the front yard (condition are included to ensure this), the outdoor
living spaces within the front yard should comprise reasonably open and sunny spaces available for
‘outdoor living’, which includes getting domestic tasks done. Mr Mawdsley suggests a screen for the
clotheslines, however, the landscaping is considered to suffice to offset any visual clutter.

The service area spaces within the front yards are unlikely to be required for bins, as discussed below,
the only bins will be the small food scraps bins and the glass recycling box/bin, which are both small
and can be accommodated within the rear entry spaces of the front units. Furthermore, the bin
storage comment in Paragraph [10] above, which more relates to on-site amenity, has now been
resolved, as the applicant has designed a pergola roof structure for the communal bin area on the
access lot. | also disagree with Mr Mawdsley with respect to the outdoor condensers. These should
remain along the south elevation of Block A and not be moved within the outdoor living spaces of
Units 1-7. This will reduce the clutter within these outdoor living spaces and | do not accept that
multiple units blowing on people walking to and from their cars within the access lots is a significant
adverse effect. This is because moving from one’s car to one’s house is a service activity in itself and
does not represent an element of amenity. In contrast, the blowing of condensers within the front
yard outdoor living space areas is considered to have an adverse effect on on-site amenity, especially
given the single area of open space per unit, which is counted towards the outdoor living space
minimum. Mr Mawdsley’s original comment goes on to state:

Location of Carparking

13. Carparking is located internal to the site with only a small number of vehicles visible from
the street, this aspect of the proposal is supported. However, the extent of carparking
contributes to a high proportion of the site being impermeable (15.11.3.1.a.iv.4).

14. Incorporating a landscaping strip along both sides of the driveway will make a significant
improvement in the perceived amenity of the development from the street. This will
assist in visual balancing green space and hard landscaping. (15.11.3.1.a.5)

I note that Mr Mawdsley’s opinion conflicts with Mr McKinlay’s opinion below regarding the
landscaping strip and | agree with Mr McKinlay as it is more important to have wide enough
landscaping strips of garden that are able to be planted and function as opposed to a ‘framing’ of the
access, where the width of the strip may limit the number and success of plantings. The garden strips
have to be usable or this will lead to adverse effects on streetscape amenity; landscaping is further
discussed below.

Overall, | consider that the applicant has made changes, principally to the Block A elevation to the
street, that will adequately address the effects of the proposed development/built form on the

streetscape amenity and character.

Subdivision and minimum site size
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In terms of the subdivision and breach of the minimum site size standard, many of the considerations
above are relevant to the assessment of the subdivision’s effect on neighbourhood character and
amenity, as the development and subdivision go hand in hand. The proposed division of the
development onto individual freehold sites has no real implication for amenity once the
development is established. This assessment ties in with the minimum site size ‘breach’. While the
minimum site size rule states 300m2 of land area is required for new resultant sites, Rule 15.7.4.1.ii
provides an exemption to the site size and a consenting pathway for multi-unit development to
establish on any site size, provided that the development is complete prior to s223 certification and
the new residential building is able to meet all the relevant land use and development performance
standards as if it was new. This second limb of the rule is also dispensed with later in the minimum
site size standard, as the proposal remains a restricted discretionary activity even where the
residential building is not able to meet all the relevant land use and development performance
standards as if it was new (such as in the case of the current application). However, as noted above,
the proposed development will comply with the majority of development and land use performance
standards with respect to each new resultant site. The assessment criteria for this breach states
(among other points):

General assessment guidance:

For subdivision concurrent with an application for multi-unit development, Council will generally only
grant subdivision consent where the land use consent is also granted.

The land use consent will be issued with the subdivision. Overall, the applicant has opted for the
multi-unit development and subdivision combo, which is a specific consenting pathway for multi-unit
development and an exemption to the minimum site size subdivision rule. The development will be
complete/almost prior to being subdivided and most of the development on the resultant sites will
be generally compliant with the performance standards of the 2GP. The proposal is thus considered
to be generally in accordance with the goals of the District Plan in terms of the multi-unit
development and subdivision combination. Policy 15.2.4.6 states:

Only allow subdivision activities where the subdivision is designed to ensure any future land use and
development will:
e maintain the amenity of the streetscape
o reflect the current or future intended character of the neighbourhood;
e provide for development to occur without unreasonable earthworks or engineering
requirements; and
e provide for quality housing.

The development will already be established at the time of subdivision and thus the proposed
subdivision is considered to be in accordance with this.

Impermeable surfaces

The proposed 3% breach of the permeable surfaces rule requires an assessment of the effect on
neighborhood residential character and amenity. It is considered that the proposed development
will result in significantly more hard surfacing than any of the developments/sites in the surrounding
environment. The General Residential 1 zoning also allows for a maximum of 70% hard surfacing but
in general, single dwellings on sites of between 400m2 and 1000m2 do not require this level of hard
surfacing for residential activity and that is reflected in the current neighborhood. Mr Mawdsley
made the following comment on impermeable surfaces:

Drawing R-109 shows no impervious surfaces to the external space of Units 01-09, and 15-18,
with the exception of the front path. | recommend a condition that prohibits the future
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construction of impervious (red) surfaces in locations marked as pervious (green) on a
stamped version of drawing R-109.

Overall, this advice is accepted and a condition is included to ensure no further impermeable surface
is introduced within the yards of the units 1-7, as these areas are directly visible from the street and
a condition to ensure the landscaping areas are maintained and not changed to hard surfacing. The
landscaping serves to provide a natural balance to the intensity of built form and concrete that will
be visible from the street and it is important some permeable areas remain on site for amenity
purposes.

Boundary setback of the tanks

During the processing of the application, three structures appeared between Unit 7 and the side
boundary. The applicant provided information stating that the tanks were changed to three Baileys
5000L slimline water tanks, which are 2200mm high, so at the highest point the tank will be 2300mm
when including the concrete pad that they sit on. The applicant is opting to leave in the boundary
hedge, trimmed to a height of 2600mm so the hedge will be 300mm higher than the tanks along the
eastern side of Unit 7. Mr Mawsdsley’s response to this was as follows:

As the tanks now span the full width of the side setback a fence (parallel to the street) between
Unit 7 and the boundary fence/hedge is desirable. Combined, a 2m timber paling (or similar)
fence and the existing hedge will screen the tanks from the street. As the top of the tanks will
be visible over the top of the fence, a recessive colour should also be nominated i.e. Karaka or
Slate Grey

I am satisfied that a fence and recessive colour will mitigate visual effects on the streetscape.

| agree with this assessment and conditions are included accordingly. It is important that tanks do
not become a visually prominent features and thus the recessive colour requirement is also included.
Furthermore, | do not consider the neighbour affected by the location of the tanks within the side
yard due to the hedge screening provided by the hedge and any fence also erected between the
sites.

Mr Mawdsley also noted during the further information / amendments to the application that the
photomontages of the proposed development were not updated to show recent revisions. As such,
an advice note is included in the decision certificate clarifying that the approved plans do not include
some changes that must be implemented in the design.

I note that the height plane breach within the original application was amended entirely and thus Mr
Mawdsley’s comments on this original HIRB breach are not included. Visitor accommodation’s
effects on streetscape amenity and character is also discussed below.

Minimum Landscaping

The proposed landscaping has been assessed by Mr Luke Mckinlay regarding the effects on
neighbourhood residential character and amenity. The assessment criteria requires that the activity
maintains or enhances streetscape amenity by ensuring there are adequate green space areas free
from buildings or hard surfacing (which comes directly from Policy 15.2.4.1.b).

Mr Mckinlay made the following recommendations in his comment on the original application:

e  Proposed planting associated with this multi-unit development is concentrated around the
periphery of the site and the internal parking area. It consists of a limited range of low
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growing groundcover/tussock species, fruit trees and two native tree species (Lancewood
and Kéwhai).

e ... Red Tussock is one of the larger native tussock species (can grow to a mature width of
1.2m). It is not suitable for narrow planting strips adjacent to pedestrian paths.

e While planting between the vehicle entrance and the pedestrian entrance to the site is
supported, it is recommended that a mix of smaller stature plants are used within this strip,
which is only 450mm wide (it is recommended that this strip is widened, if possible)...

o If space allows, it is recommended that a planting strip (minimum width 600mm) is
established along the western boundary of the site adjacent to the vehicle entrance to
provide a better balance of hard surfaces to planted areas.

e The proposed herb species would not establish well if inter-planted with the much larger Red
Tussock. Herb planting, if included, should be restricted to the edge of proposed garden
areas.

e In general, it is recommended that a wider range of native shrubs and ground cover species
are included in the planting scheme.

e |t is recommended that a higher proportion of greenspace to buildings/hard surfaces site
area is included within this development. This could notably enhance streetscape and/or
neighbourhood amenity values, dependant on where the additional green space is located.
The planting proposal will not provide an adequate level of streetscape amenity.

e Tree planting. Rule 15.6.10 requires the planting of 1 native tree from the Important Tree
List (Appendix 10A.3) per 250m2 of a comprehensive multi-unit development proposed for
fee simple subdivision. This equates to 8 trees within this 2,024m2 site. Eight Kowhai are
proposed within the site. As such, the application appears to meet the requirements of the
rule; however, all these trees are located internally within the development, so will have little
impact on streetscape amenity. Further, several of the trees appear to be in unsuitable
locations, very close to pedestrian paths.

e Because of the small lots sizes there is little space to establish trees within the individual lots.
Fruit trees are proposed within the landscape strip along the street front of the site (in front
of Units1-7). No details of these trees are provided on the landscape plan apart from
identifying that they will have a height at maturity of 4m (presumably they are dwarf or semi-
dwarf varieties). At this size they will likely have only a moderate contribution to streetscape
amenity

In response to an RFI, the applicant made some changes to the proposed landscaping on 215t May.
Mr McKinlay made the following comment in response to the changes:

e |support the substitution of red tussock (very large spp.) for Carex comans, particularly for
narrow garden spaces, but as noted in initial comments, the issue is also that only a single
native groundcover species is proposed. It remains my recommendation that a more
diverse mix of low growing species/small shrubs are included within the road setback
planting areas and other gardens (for example, dwarf hebe (0.5m), Dianella spp (0.5m),
Libertia spp (0.5m), Pachystegia spp (0.7m), Euphobia glauca (0.7m), dwarf flaxes (0.5-
0.7m), Rengarenga (0.7m), smaller Corokia spp (varies), smaller Coprosma spp (varies)
etc). Plant spacings shown in brackets. Only species with 0.5m spacings to be located
adjacent to paths/vehicle entrances.

e Recommend removal of mint from plant list — it is invasive/spreads via creeping rhizomes.
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e Rather than having two narrow strips of planting either side of the vehicle entrance,
consolidate this planting as a wider strip on one side.

e Trees — the plan now includes Kowhai in all the front yards rather than fruit trees. These
are relatively broad spreading trees (can grow to 8m high/8m wide), which could dominate
the front yards/outdoor living spaces of these units. Because of the small lots sizes, it will
be difficult to include trees of substantial size, where they will be visible from surrounding
public locations/contribute to streetscape amenity. As a compromise solution, Kowhai
could be included in each of the larger yards (associated with units 7, 14 and 18) and
clusters of 2 or 3 trees located within the center of the garden areas in the corners of the
carpark. Fruit trees with a narrow form could be located in other yards.

e Asingle Coprosma propinqua is included in the front yards of the units. This is a large shrub
(can grow to 5m (height), 3m (width) often used in riparian planting. | recommend deleting
this species and including greater diversity of ground cover and small shrub species as
noted above.

The applicant made changes to the application to try and address some of the issues on June 6t and
3 July. Mr McKinlay responded with the following on 5th July 2024:

e Forall narrow garden areas less than 1m wide (e.g adjacent to driveway and fence)
and for garden areas within 1m of the edge of a path include mix of NZ iris, Carex
comans, Hebe nana, Thyme, and Dianella nigra at 0.5m centers maximum. Minimum
5 different species.

e Include mix of Corokia little prince, Phormium emerald gem, Euphorbia glauca,
Rosemary (upright form), Arthropodium cirratum at 0.7m centres maximum.
Minimum 5 different species within these garden areas.

e Plant numbers must be included in the planting schedule.

He also noted that mint had been removed from the schedule, the strip adjoining the vehicle
entrance has been consolidated and the Coprosma propinqua had been deleted, addressing many
of the earlier concerns.

Mr Mckinlay commented on the 8" July that:

e To clarify, for all narrow garden areas less than 1m wide (see areas circled with
red line in attached plan) and for garden areas within 1m of the edge of a path
(see areas identified by blue lines), it is recommended that the applicant uses
smaller species such as Libertia peregrinans, Carex comans, dwarf Hebe spp,
Thyme, and Dianella nigra at 0.5m centers. A mix of at least 5 different species
should be planted in these areas.

e for other garden areas, it is recommended that the applicant includes a mix of
small shrubs and flaxes etc, such as Corokia little prince, Phormium emerald gem,
Euphorbia glauca, Rosemary (upright form), Arthropodium cirratum at 0.7m
centres. A minimum of 5 different species should be planted within these garden
areas.

e Plant numbers need to be included in the plant schedule.

While the applicant has not increased the area of greenspace as recommended originally, given the
changes made and considering the outcome overall, and the visibility of the trees from the front
yard, it is considered that the landscaping / amenity from greenery will at least be maintained to its
pre-development level. Once established, the landscaping will occupy more than 50% of each lot’s
frontage to Dundonald and will provide more than an adequate level of streetscape amenity,
especially with the presence of seven trees along the street frontage and the proposed visually
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permeable fence along this frontage. The policy and objective goal for this standard is for the
proposal to maintain or enhance streetscape amenity by ensuring there are adequate green space
areas free from buildings or hard surfacing (Policy 15.2.4.1.b). From a streetscape perspective, the
proposal may result in more vegetation along the street front where previously there were two tall
shrub like trees and a harakeke within this front yard space of the two properties. In addition to the
changes made to the application, conditions are included in the decision certificate requiring a
landscaping plan to be submitted and approved by Council, incorporating a number of
recommendations and ensuring ongoing maintenance of the landscaping areas.

Summary of effects on streetscape amenity and character and neighbourhood amenity and character

Overall, the proposal is the first of its kind within Dundonald Street and within the broader
neighbourhood. The District Plan provides for the intended future character, which in many Variation
2 GR2 suburbs will mean a pronounced change from existing neighbourhood and streetscape
character brought about by the change in the way density is calculated (no longer dependant on a
minimum site area per residential unit like GR1 Zones, but rather dependant on a minimum area of
land per habitable room). The development overall, including the proposed planting in the front yard
and outdoor living spaces in the front yard, seeks to maintain the amenity of the area albeit,
residential activity will be at a much higher density. The applicant has made efforts to ensure the
development maintains the amenity of the streetscape and neighbourhood, through altering Block
A’s elevation to the street in ways that make it more visually interesting. Conditions are included in
the decision certificate to ensure impermeable surfacing does not increase across the site and
landscaping is ‘permanent’ to provide a balance of greenery with the built environment. Overall, the
adverse effects on the streetscape amenity and character and neighbourhood character are
considered minor only, subject to compliance with the conditions of consent.

2. Easements
There are no existing easements registered on the title of either subject site at 30 and 32 Dundonald
Street.

Proposed new easements include easements in gross shown on the application plan for the new
wastewater pipe passing through the Access Lot 100 and Lots 8-11 at the rear, as this pipe is to be
vested with the Council. An easement in gross for power is possibly required as well. All other
service/drainage passes through the shared access lot, connecting with Dundonald Street.

Other easements shown on the application plan are party wall easements to address the shared walls
of the new units.

In addition, an easement in gross is required by 3 Waters (appended as Appendix Three to this
decision) that allows DCC’s access and to carry out works on the private stormwater infrastructure
within the site in the event of an emergency. DCC 3 Waters requires this easement in gross to be
registered on all titles within the development, and that all the shared private stormwater
infrastructure must be surveyed, and that the easement must cover all of the shared private
stormwater infrastructure. This is included as a condition of consent to account for an emergency
situation only. Maintenance of this infrastructure remains the responsibility of the landowners.

3. Effects on efficiency and affordability of infrastructure (Rule 9.6) Effects of stormwater from
future development (Rule 9.6)

As noted above, 3 Waters had significant concerns about the management of stormwater on the site.
This was in part due to the secondary flow path from the site running through private property and
a development that significantly increases the impermeable surface area of the site (while only a 3%
breach of the maximum allowance, this means up to 60m? of hard surfacing in the context of the
site). Private infrastructure to manage the stormwater is proposed, and this infrastructure, located
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within Lot 100/the access lot (and Lot 7) will be owned and managed on an ongoing basis by 18
separate owners (the future owners of Lots 1-18) where the subdivision is given effect to.

3 Waters have stated for clarity, that reference to the private Shared Stormwater Infrastructure
includes the three 5000L stormwater tanks, the two AEP stormwater pumps, the two pumping
chambers, the two mudtanks, the backup generator, and all stormwater pumping lines, piping,
laterals, connections, and adaptors.

The purpose of this infrastructure is to ensure the runoff from roofs and hard surfacing proposed
across the development is captured and directed to holding tanks on proposed Lot 7, then fed into
the public stormwater system within Dundonald Street (at a rate approved by a SWMP). As the site
slopes towards private property, pumps are required to ensure the runoff/stormwater gets to the
tanks close to the front of the property.

Given 3 waters’ concerns, on 23™ July 2024, the applicant submitted a Draft Residents’ Association
Rules document and a Draft Covenant instrument to ensure the proposed Association functions and
is bound by the Rules to manage private infrastructure. In addition, the applicant has submitted a
SWMP to 3 Waters directly. 3 Waters have requested changes to the Draft Covenant and Residents’
Association Rules, and it is on the basis of these changes being accepted and implemented by the
applicant (and the approved Covenant being registered), 3 Waters have approved the SWMP that
accompanies the stormwater management system proposed. Reference to these documents is
provided below within the comments provided by 3 Waters.

The Subdivision Support Officer, 3 Waters, has considered the application and all amendments
thereafter. He advises that a review of Council’s GIS mapping shows a 100mm diameter water supply
pipe, and a 150mm diameter wastewater pipe in Dundonald Street. He also recognizes that there is
DCC owned wastewater infrastructure located within the site. He advises as follows regarding the
water infrastructure required:

“Infrastructure requirements
Dunedin Code of Subdivision & Development 2010

All aspects of this development shall be undertaken in accordance with the requirements of
the Dunedin Code of Subdivision and Development 2010.

Water services

The Dunedin City Council Water Bylaw 2011 sets out the requirements for connections to the
water supply network.

Each lot must be serviced from an individual Point of Supply. The existing water connections
to the property can each be retained for a single proposed lot, if suitable. For a new water
connection, or any change to an existing water connection, an “Application for Water Supply”
is required. All water services must be installed at least 600mm into each lot. The site has
recently had 16 new connections established and should therefore have the 18 connections
required, so long as the existing 2 connections are suitable.

Each shutoff within each multi-box must be clearly labelled/tagged with the corresponding lot
number. This must be a permanent waterproof tag — no permanent markers.
Firefighting requirements

All aspects relating to the availability of water for firefighting should be in accordance with
SNZ PAS 4509:2008, being the Fire Service Code of Practice for Fire Fighting Water Supplies.
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There is a Fire Hydrant (WFH04460) 100m from the development and a second Fire Hydrant
(WFH04341) 120m from the development. Based on SNZ PAS 4509:2008 a FW2 (25l/s) zone
requires a Fire Hydrant within 135m and a second within 270m. These Fire Hydrants
requirements are compliant for the development. “

In relation to stormwater the Subdivision Support Officer, 3 Waters, has commented on detail on the
proposal and matters that need to be addressed in relation to maintenance of the private
infrastructure. Key comments are set out or summarised below for ease of reference:

Stormwater services

“A separate private stormwater connection is required for each residential lot. All stormwater
services that extend beyond the boundary of the site must be installed at least 600mm into
each lot.

Any existing stormwater connections that will not be utilised as part of the new development
must be cut and plugged at the DCC owned stormwater main.

No drainsin common shall be retained, extended, or installed unless prior approval is obtained
from 3 Waters. It should be noted that several drains in common are approved under the
stormwater management plan required for the site.”

DCC 3 Waters have required a SWMP for the development due to the nature of the proposal,
including the multi-unit development layout; the breach of impermeable surfaces; the secondary
flow paths through private property, and the fact that the applicant does not propose to discharge
to DCC’s reticulated stormwater network (directly). The applicant has provided a SWMP since lodging
the subdivision application and this SWMP has been assessed and approved in principle, on the
proviso that the Residents’ Association Rules and Draft Covenant are amended to include 3 Waters'
terms and conditions (appended to this consent in Appendix Four and Five). The amendments to
these documents ensure that the ongoing maintenance of the proposed private stormwater
infrastructure and therefore ongoing management of stormwater effects will be undertaken on the
site/ future sites. In the event the Residents’ Association Rules and Draft Covenant are not amended
and registered/implemented as requested (and required by conditions) 3 Waters states that the
previous approval in principle of the SWMP is rendered null and void. The proposed private
stormwater infrastructure is an integral part of the approved in principle stormwater management
and thus where the applicant abandons this proposed structure to manage stormwater, the SWMP
must be revised/resubmitted.

Therefore, the conditions of consent reflect these requirements, and a condition of consent also
includes a stormwater management plan to be prepared and submitted to Council for approval.
Where the applicant does not make the requested changes to the Residents’ Association Rules and
Draft Covenant, a new stormwater management plan will be required to be submitted and approved.
Where the changes are made, the applicant can submit the same SWMP (approved in principle) and
it will be officially approved.

To further ensure the ongoing management of stormwater, 3 Waters require a consent notice to be
registered on each new title of the development that requires the ongoing management of
stormwater to be in accordance with any approved SWMP (whether that be a future SWMP
submitted and approved or the one already submitted and approved in principle). This condition is
included in the decision certificate.

The Subdivision Support Officer, 3 Waters, has commented on wastewater and other matters related
to service provision as follows:

“Wastewater Services
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A separate private wastewater connection is required for each residential lot. All wastewater
services must be installed at least 600mm into each lot.

Any existing wastewater connections that will not be utilised as part of the new development
must be cut and plugged at the Council-owned wastewater main.

No drains in common shall be retained, extended, or installed unless prior approval is obtained
from 3 Waters. “

Water Conservation and Wastewater Flow Reduction

“Water saving devices are required for this development. A consent notice on each title
requiring that any building must install water saving devices on all fixtures where possible.
Water saving devices include, but are not limited to, low-flow shower heads, 6/3 dual flush
toilets and aerated sink mixers.”

“DCC Owned Infrastructure Located Within the Site
There is DCC owned wastewater infrastructure located within the site.

An easement in gross is required for this as outlined below. This will be at the consent holder’s
expense (including, if applicable, DCC’s legal costs). The terms and conditions of any easement
in gross shall be prepared by DCC’s solicitors.

Any earthworks or construction on this lot must meet the requirements of the Dunedin Code
of Subdivision and Development (2010) in relation to building in close proximity to Council
infrastructure, unless otherwise approved by 3 Waters. The Code prohibits any building within
1.5 metres of a pipeline. If any building is proposed within 2.5 metres of a pipe or manhole, 3
Waters must be notified to discuss options and whether an encumbrance on the title is
required. ‘Building’ includes decks, fences, garages, sheds, retaining walls and so on.

Confirmed as Building or Earthworks Within 2.5m of Council Infrastructure

The applicant has proposed earthworks within 2.5 metres of 3 Waters owned wastewater
infrastructure.

No building, construction or disturbance in the land can be undertaken within the easement
in gross area without prior approval from 3 Waters.

The applicant must provide site plans and cross-sections showing the proximity of the works
to the DCC owned wastewater infrastructure. No works may go ahead until these plans have
been certified by 3 Waters.

Due to earthworks being carried out within 2.5 metres of a DCC owned infrastructure, CCTV
filming is required before and after any works to get an accurate location and ensure no
damage takes place during construction. Any damage to the infrastructure during the
earthworks and/or the earthworks process will be at the responsibility of the applicant. The
reports from CCTV filming shall be submitted to the Dunedin City Council’s Subdivision
Engineer as soon as they are received. It is noted that earthworks breaching network utility
setbacks may have already occurred on site. Upon revision of this condition, 3 Waters advised
pre-construction CCTV filming was not required.

New Infrastructure Proposed
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The consent holder must provide detailed engineering design (plans, long-sections and
calculations) for the proposed new wastewater infrastructure to the Dunedin City Council’s
Subdivision Engineer for certification prior to any works commencing on site.

The engineering plans and associated calculations must meet the requirements of the
Dunedin Code of Subdivision and Development 2010 and the NZS4404:2004 standard.

Construction and installation of infrastructure must be undertaken in accordance with the
certified engineering plans, the Dunedin Code of Subdivision and Development 2010 and
NZS4404:2004 standard.

On completion of construction of the servicing infrastructure, as-built plans must be
submitted to the Dunedin City Council’s Subdivision Engineer for certification. The as-built
plans must be accompanied by a quality assurance report. When the infrastructure to be
vested is for wastewater or stormwater, a CCTV report is also required.

An easement in gross is required over any infrastructure to be vested with Council. This will
be at the consent holder’s expense (including, if applicable, the Council’s legal costs). The
terms and conditions of any easement in gross shall be prepared by Council’s solicitors.

Formation of Driveway Over 3 Waters Infrastructure

Any 3 Waters infrastructure within the berm or road corridor should be deep enough for
driveways to be formed. We require that extreme caution is taken when forming the driveway.
Generally, pipes should be 600mm below the ground level. However, DCC cannot assure that
all pipes, especially if they are old or have been installed in rocky ground, have been installed
to this depth.

The applicant has proposed earthworks within 2.5 metres of 3 Waters owned water
infrastructure during the formation of driveway.

Extreme care must be taken with any earthworks carried out within 1.5 metres of the DCC
owned water infrastructure during the formation of driveway.

Any damage to the pipe during the earthworks and/or the construction process of the
driveway will be the responsibility of the applicant and must be reported to the DCC
immediately.

Erosion and Sediment Control

It is important that erosion and sediment control measures are utilised to control and contain
sediment-laden stormwater run-off into neighboring properties and the Council stormwater
network from the site during any stages of site disturbance associated with this development.
This could include diversion drains, sediment fencing, erosion control blankets etc. This is
provided for as a condition of consent.

Easements

Service easement/s are required where any private water supply pipes or
wastewater/stormwater laterals cross property boundaries in favour of the property they
service. Any easement/s required for the development shall be at the consent holder’s
expense (including, if applicable, DCC’s legal costs).

An easement in gross in favour of the Dunedin City Council is required over the Council owned
wastewater Infrastructure located within proposed lots 8, 9, 10, 11, & 100. The easement
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must be made in accordance with Section 5.3.4 of the Dunedin Code of Subdivision and
Development 2010.

An easement in gross in favour of the Dunedin City Council is required over any proposed or
existing Council owned Infrastructure located within any property that is not legal road. The
easements must be made in accordance with the relevant section of the Dunedin Code of
Subdivision and Development 2010.

It should be noted that all easement conditions are based on information provided by the
applicant and may be required to be updated prior to issue of 224c if deemed to be inaccurate.
The location of an easement in gross must not prevent a resident from accessing their home
if DCC need to access the asset for repair, maintenance, or upgrade (in the event DCC and its
contractors require the full width of the easement). For clarity, the buildings must be designed
around the requirements for the easement, not the easement adjusted to cater for a
dwelling.”

Private drainage

The Senior Building Consent Processing Officer, Building Services Processing, has considered the
drainage for the proposed development. | note that these comments were received early on, and
changes to the application have superseded the comments about stormwater. He advises that the
private foul drains from proposed Lots 1 to 7 can discharge to the 100mm Council-owned foul sewer
in Dundonald Street, or the proposed 150mm Foul Sewer to be vested through Lots 8-11 individually.

The Foul Drains from proposed Lots 8 to 11 can discharge to the proposed 150mm Foul Sewer to be
vested through Lots 8-11 individually.

The Foul Drains from proposed Lots 12-18 can discharge to the proposed 150mm Foul Sewer to be
vested through Lots 8-11 individually.

Pumping may be required in some instances.

Surface water collected or concentrated by building or siteworks must not cause a nuisance to
neighbouring properties, and must discharge to an appropriate outfall.

Summary

3 Waters and Seepage Control anticipate the effects of the proposed development and subsequent
subdivision on the efficiency and affordability of Council’s infrastructure, and importantly in the
context of the proposal, on the effects of stormwater from future development, as acceptable,
subject to conditions consistent with the above matters being complied with. Importantly, this
includes the requested amendments to the Draft Covenant and Resident’s Association Rules, which
outline the responsibilities of the ongoing management of the proposed private stormwater
infrastructure and stormwater generated across the future sites. | have departed from 3 Water’s
recommendations in the following instances:

e  Water saving devices are not required via consent notice, but are included as a condition of
land use consent as the development is proposed prior to the subdivision and this is not
deemed necessary.

For clarity, the Senior Building Consent Processing Officer also provided comment on the stormwater
drainage. As this advice was provided very early in the application process, it is no longer relevant as
the application has changed. The comments are therefore not repeated above.
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4. Effects on the Safety and Efficiency of the Transportation Network; Effects on accessibility
These matters of discretion require consideration for a number of aspects of the proposal. This
includes:

e Multi-unit development

Breach of Parking, loading and access standard

General subdivision

e All subdivision activities and new buildings resulting in a multi-unit development in Variation

2 mapped areas
e Visitor accommodation

Waste collection

While the matters of discretion have the same wording, the assessment criteria are tailored to the
‘breach’ of the District Plan. This includes the assessment criteria within Rule 6.11.2.9, which requires
Council to consider the effects on the transportation network from the collection of waste. Policy
6.2.3.Zis cited and states:

The activity is designed to ensure:
e the safe and efficient operation of waste collection vehicles; and
e any on-street solid waste collection will not obstruct footpaths, private accessways or
roads

The general assessment criteria includes Council considering whether:

e bins can be moved easily between the on-street collection point and appropriate on-site
storage to discourage bins from being left on the street outside collection times; and

e the number of bins that the units will be supplied with can fit along the street frontage
without blocking the footpath.

This matter was considered during the processing of the application as the applicant proposes a
shared service/bin area of 10m? on the common access lot and has shown tracking lines of a rubbish
truck vehicle reversing down the shared access way to the communal bin area from Dundonald Street
and exiting the site in a forward facing manner. Four 660L wheelie bins are shown within the shared
service area on the site plan and a calculation is provided within the application regarding the
estimated generation of waste based on the number and size of the units (bedroom numbers).
However, this is based on the historical collection categorisation, which grouped food scraps and
solid waste together. The application was amended to opt for a public collection of waste (as
opposed to private stated in the original application). Advice was thus sought from Council’s solid
waste department, and they indicated that it would be feasible to collect from the site, and note:

e Communal bins (yellow top) for mixed recycling and refuse (red top) which could be collected
by reversing into the driveway to empty and then drive forwards out, and each unit to have
its own blue glass crate and 25L food scraps bin to take kerbside for emptying.

DCC Solid Waste note that it is not feasible to have a communal green waste bin, as they are too
heavy for the trucks to lift. The four 660L bins can thus be 2x waste (landfill — non organics - red top)
and 2x recycling (non-glass - yellow top).

The proposed location of the service area immediately next to the access lot is considered to provide
for ease of access and a suitable area on the site for bins to be placed for collection (not close to any
outdoor living space). This will result in 18x 25L bins collected from the kerbside every second week
(food scraps). On alternative weeks, the glass recycling bin (slightly larger than the 25L food scrap
bins) would be put to the kerbside for collection. The road reserve in front of the proposed
development comprises 42m+ of frontage, around 7m deep, which is quite significant for a
residential area. This is considered to be enough space for kerbside collection of green waste and
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glass. Furthermore, given the depth of the road reserve, on rubbish collection days for the kerbside
waste, the bins will not block the footpath. All other waste can be collected from the communal bins
via the trucks, subject to the establishment of a right of way easement in favour of the DCC to allow
access for waste collection (included in the decision certificate).

In terms of the placement of the communal service area and getting to this area with bins from the
units and to the kerbside collection point; pedestrian paths are provided throughout the
development and both forms kerbside waste collection are in hand-held containers as opposed to
bins needing to be rolled. This means occupants will likely be able to keep their glass and food scrap
bins within the entranceway foyers (or elsewhere on-site) and the 2.5m? service areas within each
outdoor living space are probably surplus and these areas can likely be used as outdoor living space.
As such, it is considered that for the green waste and glass recycling, bins can be moved easily
between the on-street collection point and appropriate on-site storage to discourage bins from being
left on the street outside collection times.

Overall, the proposed waste collection is feasible from a public wase collection perspective and waste
collection vehicles will be able to safely enter and exit the site, without significant adverse effects on
the transportation system. The site’s frontage provides ample area for collection, especially given
the proposed arrangement and proposed kerbside collection, the bins will not obstruct the footpath.
Conditions of consent are included to ensure the effects on the safety and efficiency of the transport
network from waste collection.

Accessibility; on-street parking demand and Visitor accommodation

In terms of other assessment criteria considerations, the proposed on-site car parking will provide a
car park for each unit with the exception of one unit. Unit two will not have a car park space, but this
unit is also not proposed for visitor accommodation. Given the provision of on-site car parking, it is
not considered that there will be any overspill parking effects that could adversely affect the safety
or efficiency of the transport network. There are schools in walking distance from the site (primary
and intermediate), a bus route (Ross Creek bus number 3) which travels down Tahuna Road, just
down from the site, as frequently as every half hour during the week. Furthermore, cycling is very
feasible in this area due to the gentler terrain (as compared to other areas of the city) and three
separate cycle storage areas are proposed on the common access. None of the car parks are mobility
car parks and this is required where visitor accommodation is sought and there is the creation of 1-
17 car parks on site. The site is flat but the units are double storied or more, thus it is not considered
that even where mobility car parking was provided, the units are not providing for residents or
visitors with mobility requirements in any case.

Visitor accommodation has its own assessment criteria in terms of transport effects, referring to
Objective 6.2.2 and its supporting policy 6.2.2.4, which states:

Visitor accommodation...is located on sites where customers and residents will have
convenient walking access to centres, frequent public transport services, other appropriate
transport services, and/or an appropriate range of on-site services or facilities.

The site does have convenient walking access to frequent public transport services, the Musselburgh
shops is 17 minutes walking distance from the site while the Andersons Bay small activity centre
(smaller) is only 12 minutes’ walk from the site and includes a Thai restaurant and another
restaurant. Furthermore, given the distance from the CBD it is reasonable to expect visitors are likely
to have rental vehicles, on-site parking is provided for all of the proposed visitor accommodation
units. On-site services or facilities will not be communal other than the waste area, but all amenities
such as outdoor living space and laundries etc are provided within the units. This proposal is
considered to be consistent with this visitor accommodation related policy.

Subdivision and multi-unit-developments within Variation 2 mapped area
This assessment criteria cites Objective 6.2.3 and Policy 6.2.3.9, which require:
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e qadverse effects on the safety and efficiency of the transport network to be avoided or, if
avoidance is not practicable, adequately mitigated; and

e any associated changes to the transportation network will be affordable to the public in the
long term

No real changes to the transportation network will result from the proposal and the management of
adverse effects are further addressed below by Transport. While the assessment criteria refers to
the provision of a new road where any proposed vehicle accessway will service more than 12
residential sites, this is considered inappropriate in this instance, given the short driveway required
to access the sites and the inability of the sites to be further developed — adding to future pressure
on the accessway. This is not greenfield subdivision — it is within an established neighbourhood and
transportation system thus much of the assessment criteria is irrelevant to the site/ future sites in
that respect. The site’s proposed access has good visibility when exiting the site and internally, the
paths shown and access to the cycle storage are appropriate/ provide for safe and efficient
movement of vehicles, pedestrians and cyclists within the subdivision. The proposed Residents’
Association Rules will address the ongoing management of accessways over common property (as
opposed to through a body corporate as referenced in the assessment criteria). Further to this, the
proposed deign of the access is considered to be consistent with the following assessment criteria:

e Shared driveways are low speed environments, and where appropriate provide for the
storage of rubbish and recycling bins, as well as turning facilities for refuse collection vehicles
where necessary.

e The location and gradient of any new intersection or access ensures the safety and efficiency
of the transport network.

e The design of any driveways is appropriate with respect to the length and potential number
of private units to be served.

Overall, the proposed access formation, provision of on-site car parking and cycle parking and
general overall design of the pedestrian and vehicle access within the site is considered appropriate
for the proposed land uses. The effects on accessibility and the transportation system at large have
been assessed as acceptable, although this assessment is continued below (more from a parking,
loading and access perspective).

The application was forwarded to the Council’s Transportation department for comment. The
Transportation Planner made the following comments:

APPLICATION:

Resource consent is sought for the 19-lot subdivision of the sites at 30 & 32 Dundonald Street
resulting in 18 new residential units/lots and a common access lot. The sites have frontage and
access to Dundonald Street via two existing hard surfaced vehicle crossings which serve as
parking as well as access to two garages located on the road boundary...

Proposed Lots 1-7 (61m?-62m?) will have direct frontage to Dundonald Street along the
northern boundary. Proposed Lots 8-14 (61m?-92m?) will be located along the eastern
boundary. Proposed Lots 15-18 (76m?-1-5m?) will be located along the southern property
boundary. Lot 100 (796m?) will be a common access lot and will contain the proposed vehicle
access, parking and manoeuvring provision within the site which will be owned in equal shares
by the proposed units/lots.

Vehicle access to Lots 1 and 3-18 will be provided via a shared hard surfaced vehicle access
along the western boundary which will serve as access to a shared parking area with one space
for each lot. Primary pedestrian access will be provided in the form of a 1.0m path adjacent to
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the driveway which connects to internal paths within the developed site. Areas for bike storage
will also be provided as well as a shared refuse collection area.

ACCESS:

The site currently accommodates two existing hard surfaced vehicle crossings which serve as
vehicle access to each respective dwelling. It is noted that the applicant seeks to modify and
widen the western most vehicle crossing while making the eastern most vehicle crossing
redundant. Therefore the redundant vehicle crossing must be reinstated as footpath, grass
berm, kerb, and channel at the applicant’s cost. The upgraded vehicle crossing will serve as
access to a 5.0m wide shared driveway which serve as access to the shared parking layout
located within the centre of the site. Pedestrian access will be provided via a 1.0m wide path
adjacent to the shared driveway which will connect to paths within the site and to each new
residential unit. Adequate sight distances from the proposed upgraded/modified vehicle access
will be provided, in accordance with Rule 6.6.1.2 and is therefore acceptable.

Rule 6.6.3.7.a requires that the maximum change in gradient without transition for driveways
is 1 in 8 for summit grade changes or 1 in 6.7 for sag grade changes. Given the sloping nature
of the site it is unclear whether or not adequate grade changes will be provided but is otherwise
anticipated to comply with this requirement. A condition is therefore recommended for
completeness. It is noted that the initial 5.0m of the existing crossing already complies with
Rule 6.6.3.7.b and this requirement and will also likely be complied with post redevelopment
and is therefore acceptable.

Rule 6.6.3.9 requires that the width of driveways that serve more than seven units must have
a legal with of 6.0m and formed width of 5.0m. Based on the scheme plans provided both of
these requirements will be complied with and is therefore acceptable.

The vehicle access must be a minimum 5.0m width, hard surfaced from the edge of the
Dundonald Street road carriageway for its full duration and be adequately drained. Any
damage to any part of the footpath or road formation as a result of the demolition or
construction works must be reinstated at the applicant’s cost. It is advised that a formal
agreement be drawn up between the owners/users of all private accesses in order to clarify
their maintenance responsibilities.

It is noted that the applicant has received vehicle crossing approval for the upgraded vehicle
crossing that will service the redevelopment, albeit this must be constructed to industrial
crossing specification based on the number of units that will be accessed from this crossing. A
condition is included for completeness.

Overall, subject to the above, the proposed vehicle access provision is considered to be
acceptable.

PARKING AND MANOEUVRING:

The applicant proposes to provide 17 on-site car parking spaces at a ratio of one car parking
space per residential unit except for Unit/Lot 2 where no on-site car parking will be provided.

Rule 6.6.1.1 requires that car parking spaces for standard residential activities must provide a
stall width and depth of 2.5m by 5.0m and an aisle with of 5.8m. It is noted that each space
will provide a compliant stall depth of 5.0m, although only six of the proposed spaces will
provide a compliant stall width of 2.5m with the remaining spaces providing a stall width of
2.4m and therefore will not comply with this requirement. All spaces will provide a compliant
aisle width that meets/exceeds this requirement. It is noted that this is a relatively minor rule
breach and is unlikely to noticeably affect the functionality of these spaces and is therefore
acceptable with any effects considered to be less than minor.
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As the parking area will provide more than five spaces that share a common access and will be
accessed from within the site via the new leg-in access, compliant manoeuvring must be
provided pursuant to Rule 6.6.1.2.a.i and iv. The area must be large enough to ensure an 85t
percentile motor vehicle can exit the site in a forward direction, using no more than two
reversing movements when entering or exiting a car parking space. Transport confirms by use
of tracking curves for a B85 percentile car, that compliant manoeuvring space is available so
that vehicles using these spaces are not required to reverse directly onto Dundonald Street,
using no more than two reversing movements when entering or exiting these spaces and is
therefore acceptable.

Rule 6.6.1.3 requires that for parking areas that provide 5-20 car parking spaces, 6.0m of
effective on-site queuing space is required. It is noted that the parking area will provide for 17
parking space and given the proposed 5.0m width of the shared driveway, at last 6.0m of
effective on-site queuing space will be provided and is therefore acceptable.

It is noted that as the parking area will be surrounded by paths, some of the units will be set
below the parking area by a retaining wall and given the potential use of these spaces as short
term visitor accommodation where visitors may be unfamiliar with the parking layout, it is
recommended that wheel stops must be provided for each car parking space. In addition, as
per the comments noted above it is also recommended that the surface of all parking,
associated access and manoeuvring areas must be formed, hard surfaced and adequately
drained for their entirety, and parking spaces permanently marked (in accordance with the
application plans).

It is noted that the proposed unit layout will also accommodate shared areas for cycle parking
which is supported.

Overall, subject to the above, the proposed parking and manoeuvring arrangement is
considered to be acceptable.

GENERATED TRAFFIC:

It is noted that the proposed residential units will also be able to be used for short term visitor
accommodation and this provision is proposed as part of this proposal. It is noted that the use
of these units for short term visitor accommodation is likely to generate a similar or potentially
lower number of vehicle movements per day/in the peak hour when compared to standard
residential activities and may not be occupied all year round. On that basis and overall, given
that residential development of this scale is likely anticipated within the zone, Transport
considers that the effects of the traffic generated as a result of this proposal on the transport
network will be less than minor.

CONCLUSION

Transport considers the effects of the proposed development on the transportation network
to be less than minor, subject to the following conditions and advice notes:

CONDITIONS:

(i) The redundant vehicle crossing must be reinstated as footpath, grass berm, kerb, and
channel at the applicant’s cost.

(ii) The vehicle access must be a minimum 5.0m width, hard surfaced from the edge of
the Dundonald Street road carriageway for its full duration and be adequately
drained.
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(iii) The vehicle crossing must be constructed in accordance with DCC’s industrial vehicle

crossing specification.

(iv) Any damage to any part of the footpath or road formation as a result of the demolition
or construction works must be reinstated at the applicant’s cost.

(v) The surface of all parking, associated access and manoeuvring areas must be formed,
hard surfaced and adequately drained for their entirety, and parking spaces
permanently marked (in accordance with the application plans).

(vi) The maximum change in gradient without transition for all vehicular access must be
no greater than 1 in 8 for summit grade changes or 1 in 6.7 for sag grade changes.

(vii) Wheel stops must be provided at the end of each car parking space.
ADVICE NOTES:
(i) It is advised that any works within legal road are required to be undertaken by a DCC

approved contractor and will require an approved corridor access request.

(ii) It is advised that a formal agreement be drawn up between the owners/users of all
private accesses in order to clarify their maintenance responsibilities.

Subject to the inclusion/implementation of the above conditions/ advice, Transport believe the
effects of the proposal on the Transportation network and on accessibility will be less than minor.
This assessment is accepted and the condition/advice adopted within the decision certificates, along
with conditions pertaining to the assessment addressed above. | further note, regarding the
generation of traffic from this scale of development; the GR2 zoning within the District Plan provides
for this level of density. While Dundonald Street is a local road and has not seen this level of
development to date nor consequent traffic generation from this level of condensed residential
development (and the 2GP density allowance provides for more; this is not the maximum density),
the zoning provides for this level of development since the variation 2 mapped areas had legal effect
two years ago.

The 2GP provides no real caveats to giving effect to the density provided for within this zoned area
(i.e. a system of graduated density where the maximum density can only be given effect to where
within a specified distance of an activity zone or on a collector road for example). The proposed
multi-unit development is a restricted discretionary, but the key effects under scrutiny here are on
streetscape amenity and character. Traffic generation does not necessarily affect character and what
once might be a quieter local road area (as the zone is developed to GR1 density), now becomes one
with more pedestrian and vehicle movements that reflect the higher density. The permitted density
across the General Residential 2 zoned areas, where given effect to, will generate a significant
amount more of vehicle and pedestrian movements than what these previously zoned GR1 areas
have seen. However, the decision to “upzone” this area from GR1 to GR2 meant this level of density
(and associated vehicle and pedestrian movements) was considered appropriate for the area and for
this street, and likewise, this level of traffic generation onto a local road was also considered
appropriate. The street does have a “hairpin” corner to the west, but vehicles have the option to
turn right from the site’s proposed driveway and access Tahuna Road or Tomahawk Road instead
(both Collector Roads close by). Traffic generation is a function of density, and once the density is
provided for, the generation of traffic should also be anticipated (where no caveats exist). As such,
in the context of the District Plan’s zoning and what is deemed an adverse effect, the proposed
subdivision of the multi-unit development is considered to generate adverse effects on the
transportation network that are considered less than minor. Relevant conditions of consent are
incorporated to mitigate the adverse effects associated with this level of vehicle and pedestrian/
cyclist movement, however the zoning of the site is not in dispute, nor something that can be
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changed or qualified by consent conditions and traffic generation will reflect the level of density
permitted.

5. Earthworks
Effects on the stability of land, buildings and structures (Rule 8A.7.2.1.c)

Section 6(h) of the Resource Management Act 1991 requires the Council to recognise and provide
for the management of significant risks from natural hazards, as a matter of national importance. In
addition, under section 106 of the Resource Management Act 1991, the Council may decline the
subdivision consent, or it may grant the subdivision consent subject to conditions, if there is a
significant risk from natural hazards.

The assessment of the risk from natural hazards requires a combined assessment of:

(a)  thelikelihood of natural hazards occurring (whether individually or in combination); and

(b)  the material damage to land in respect of which the consent is sought, other land, or
structures that would result from natural hazards; and

(c) any likely subsequent use of the land in respect of which the consent is sought that
would accelerate, worsen, or result in material damage of the kind referred to in
paragraph (b).

Further to the subdivision element of the consent, requiring an assessment of hazards, the proposal
includes large-scale earthworks, which also require an assessment of effects on the stability of land,
buildings and structures from the proposed works.

The site is annotated in the Hazards Register as being subject to:

e Lliquefaction (Hazard ID: 11407), however, this has a subclass of Domain A, which the
Dunedin district liquefaction study May 2014 Report (GNS Science Consultancy Report)®
states is:

o The ground is predominantly underlain by rock or firm sediments. There is
little or no likelihood of damaging liquefaction occurring (Page 20).

The application was consequently considered by the Council’s consultant engineer, Stantec New
Zealand Ltd. Stantec considered the application prior to its modification, and the volume of
earthworks were lowered. Stantec made the following comment on the application, having assessed
the application in relation to the hazard register, street files and available aerial photography, but
not having visited the site:

Global Setting
The underlying geology consists of second main eruptive phase volcanics and is sloping by less
than 12 degrees.

Earthworks / Excavations / Retaining Structures
The proposed earthworks consists of 780m? of cut and 30m? of fill across the site to facilitate

the development.

Discussion

5 Barrell, D. J. A; Cox, S. C.; Glassey, P. J.; Smith Lyttle, B. (May 2014). Assessment of liquefaction hazards in the
Dunedin City District. GNS Science Consultancy Report 2014/068.
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While there are relatively significant earthworks for a small site, the underlying geology and
existing contours across the site appear to be relatively low risk. We could not find a statement
of the maximum change in ground level, however it appears to be minor/less than half a metre.

Temporary stability and effects of stormwater on neighbouring lots appears to be the largest
concern from a hazards perspective for this development. It is apparent this has largely been
accounted for already when looking at the stormwater management plans.

DCC may wish to consider whether the existing reticulated stormwater network will be affected
by the increased runoff from an increased impermeable surface area.

We recommend that the application not be declined on the ground of known natural hazards.
The proposal will not create or exacerbate instabilities on this or adjacent properties

Advice
The proposed activity includes significant earthworks on a contained property, with other land
and dwellings relatively close to the proposed works:
e Temporary stability may be a concern on this project, and remains the responsibility
of the developer.
e No earthworks may be undertaken until building consent has been granted.
e  Prior to undertaking the work, a professional must assess the potential for instability
on adjacent properties, as a result of the works.
e Confirmation should be made of foundation depths for existing structures in relation
to the proposed earthworks.
e All temporary slopes shall be inspected and signed off by a suitably qualified
individual.
e  We recommend that appropriate third party liability insurances are in place which
identify nearby structures prior to undertaking any excavation that might affect

others’ land
e The excavations slopes shall be supported within 1 month of commencing the
earthworks.
Conditions

We recommend that the following conditions be required:-

e All walls retaining over 1.5m, or supporting a surcharge / slope, or neighbouring land,
including terracing, require design, specification and supervision by appropriately
qualified person/s

e Where the long-term stability of other’s land or structures may rely upon the
continued stability of retaining works, the designer must confirm that the retaining
structure can be safely demolished following a complete design life without creating
hazards for neighbouring properties.

e Anyearth fill over 0.6m thick supporting foundations must be specified and supervised
by a suitably qualified person in accordance with NZS 4431:2022 Engineered fill
construction for lightweight structures

e Slopes may not be cut steeper than 1:1 (45°) or two metres high without specific
engineering design and certification

e Slopes may not be filled steeper than 2h:1v (27°) or two metres high without specific
engineering design and certification

e As-built records of the final extent and thickness of any un-engineered fill should be
recorded

e Any modifications to existing stormwater flow paths or addition of new stormwater
features shall be designed by appropriately qualified person/s and ensure that
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overland stormwater flows are not interrupted and not increase any adverse effects
from local ponding or concentrated runoff during storm rainfall events.

e Any modification to the site shall not increase any adverse stormwater effects on
neighbouring lots as a result of the work

As noted, the cut volume has changed since the original application, but the fill volume remains
largely the same. The applicant has requested to undertake earthworks prior to the issue of building
consent and thus further advice was sought from Stantec regarding this, this is as follows:

As the site is relatively flat and earthworks/temporary stability the risk is reasonably low.

We usually recommend that building consent be achieved prior to large scale earthworks as it
usually means they will receive design advice.

In this case, the works is not in relation to a land stability risk or to retain a structure so I'd be
okay with removing this condition provided the other conditions regarding slope angles and fill
remain.

The building consent application for this development has been lodged and is close to being issued
(ABA-2024-814). No retaining walls require building consent. As such, having regards to Stantec’s
assessment, and further advice sought it is considered that there are no significant risks from natural
hazards that need addressing as part of this subdivision and that any risks to stability of land buildings
and structures from the earthworks can be appropriately mitigated through the imposition of
conditions and advice as recommended by Stantec, with the exception of the recommended
condition to get building consent prior to the undertaking of earthworks. The earthworks can
commence with respect to the retaining walls as they do not need building consent. A Geotechnical
report has been submitted as part of the building consent process (although | note this dates back to
January 2024, prior to any earthworks plan), and this does not recommend that any filling or
excavations should be examined/supervised by an engineer, only foundation excavations.

The proposed development involves large-scale earthworks and earthworks near the Council-owned
water infrastructure within Dundonald Street (although it is understood that some of this work has
already been undertaken and a water main was damaged). Cuts are mostly required to form the new
building platforms for the new units, however, filling is shown under most of Block C and under the
access lot. The basement level of Block C will involve cutting down more than 2m into the rear of the
site, while the higher levels will sit on top of the fill. However, the height of the buildings is taken
from existing ground level and the filling under the building will not result in a height breach (with
the exception of the height in relation to boundary encroachments of the gables, but these are
permitted encroachments as discussed above).

Effects on visual amenity (8A.7.2.1.a).

The subject site is a generally level property at the front, but slopes towards the rear. No retaining
walls exist as both properties have been cleared of all buildings and structures and it is understood
that no retaining structures existed. The proposed excavations will include a number of low retaining
walls, none of which need building consent. Most of the walls will retain low cuts and terracing
between the outdoor living spaces but these will not be visible from outside of the site. One low
retaining wall will be located within the front yard, this will be perpendicular to the street, however,
and not highly visible. Fences are proposed between each outdoor living space of the units, and thus
it is likely a fence will sit atop this low retaining wall.

During construction/ site development, the earthworks will be readily visible from the road. This is
the case currently, as the applicant commenced works prior to gaining consents and the site has
been in effect a f construction site. This is not unusual for residential development. It is noted that
any adverse visual effect will be temporary in nature until the site is redeveloped and landscaping
established. Accordingly, the proposed earthworks are considered to have less than minor adverse
effects on the visual amenity of the site and area.
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Effects on the amenity of surrounding properties (8A.7.2.1.b).

Consent is also required for the filling under the access lot supported by a low retaining wall, but not
setback its own height from the side boundary. The side boundary in question is the western
boundary of the site and the neighbouring property has a driveway down this side of their property,
that will adjoin the access lot and low retaining wall supporting it within the subject site. Given its
location and context and the overall low height of the retaining wall supporting fill, this is unlikely to
have any effect on amenity of the adjoining neighbour. Further a fence is erected between the
proposed wall and neighbour’s property, which will screen this wall from the neighbour’s property.

Earthworks overall, can have some impact on the immediate neighbours due to potential noise,
vibration and dust effects, as well as traffic effects. In this case, the subject site is situated within an
established residential area. All loading of the trucks will need to occur within the property
boundaries in order to minimise impacts on the road use.

Any adverse noise, dust and/or vibration effects are a result of the construction works needed for
the development of the site into a residential property. Rule 4.5.4.1a.i of the Proposed Plan deals
with construction noise within the residential zones and specifies acceptable hours of works and
noise volumes. It also addresses vibration from construction by setting performance standards.
These are designed to minimise adverse effects on neighbours, and the applicant must comply with
these requirements during the earthworks phase or obtain further resource consent. Dust will be
minimised by appropriate management by the construction workers.

Earthworks — large scale: effects on the stability of land, buildings and structures (8A.7.2.1.c)

Overall, the excavations will not change the ground level significantly and as discussed above, there
are no concerns raised with respect to the effects of the earthworks on the stability of land, buildings
and structures on the surrounding properties. The most significant change of ground level, is for a
building platform (of Block C) and this is within the domain of building consents, who have required
a geotechnical report from the applicant and oversight of an engineer and as such, the proposed
earthworks are not anticipated to have any implications for the stability of land, buildings or
structures.

Setback from networks utilities

a) Effects on health and safety.
b) Effects on efficient and effective operation of network utilities.

The recontouring of the site and earthworks for the vehicle crossing and driveway, may involve
earthworks over or near the Council-owned infrastructure on or close to the site (a watermain pipe
within Dundonald Street and a DCC wastewater pipe on the eastern boundary of the site).
Reticulated services are considered network utilities. As the effects from the earthworks are on
Council’s infrastructure, 3 Waters have provided comment above and appropriate conditions/advice
notes are adopted in response to this to manage the effects. Subject to the following of these
conditions and advice, adverse effects on health and safety are not anticipated and the effective and
efficient operation of network utilities will be managed appropriately.

6. National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect
Human Health
As noted above in the background to the application, the applicant had a DSI undertaken of the
property at 32 Dundonald Street after a HAIL Search Report (February 2024) showed possible lead
paint contamination in the soil linked to the pre-1945 weatherboard dwelling previously located on
the site.
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Council’s Consulting Engineer, Stantec, reviewed the initial application and provided advice on the
24 April 2024. The initial application was to excavate the halo of the dwelling on 32 and have site
validation testing undertaken. Stantec advised that this could be undertaken as a discretionary
activity under the NES-CS and advised appropriate environmental controls (sediment, dust, transport
etc) be conditions of consent, so as to not negatively impact the environment or human health. The
also recommended a conservative approach to excavations be taken, to avoid multiple mobilisations
and a site validation report prepared by a SQEP was also recommended.

Stantec were asked for updated advice after the demolition of the building on 32. Upon viewing the
photos of demolition, the Consulting Engineer recommended soil investigation is completed to
establish the extent of potential lead impact in shallow soils across the site and determine the extent
of lead remediation (if required). Stantec also recommended in an email dated 8t May:

Council should ensure that the applicant has complied with the requirements of the relevant
asbestos regulations particularly that all asbestos was identified and as is reasonably
practicable the asbestos removed before demolition to ensure that asbestos was not allowed
to impact the soil. In the absence of information regarding the identification and / or removal
of asbestos containing building materials, the soil investigation should also include an
assessment of asbestos impacts in shallow soils.

Further advice was sought from Stantec on 28™ May regarding the applicant disputing the need for
any soil testing. Once the DSI was received by Council on 6t June (DSI, dated March 2024), Stantec
also reviewed and provided advice on the DSI on 7™ June. Stantec responded with a timeline of
events as largely noted in the background to this application above and highlighted statements from
the DSI, within the timeline, as follows:

“The sampling and analysis conducted indicates that widespread heavy metal (lead and zinc)
... present within surface soils across the site. Concentrations of lead were found to exceed the
Residential Soil Contaminant Standards (SCS) guidelines ... indicating that the site presents a
risk to human health under its current residential land use”

“lead concentrations at two locations (D32 B1 and D32 C1) also exceed the High-Density
Residential SCS, these parts of the site present a risk to human health under the proposed high-
density residential use of the site. Remediation of the site is advised.”

“confirmed that a HAIL activity has occurred across the whole site”

“Remediation of the site is required. Remediation options may include removal of the
contaminated material, capping of contaminated material, or a combination of both capping
and removal.”

“A complete asbestos survey from a qualified asbestos assessor is required prior to the
demolition of any buildings, and additional soil sampling to assess the presence of asbestos in
site soil is advised to be conducted after demolition.”

“Due to widespread heavy metal and localised PAH contamination, site soils cannot be
considered ‘clean fill’ and must be regarded as contaminated.”

“Average concentrations of lead were found to exceed the applicable guidelines protective of
environmental health under a residential/parkland land use scenario. Appropriate
precautions, such as the implementation of a Contaminated Soils Management Plan (CSMP),
should be put into place prior to earthworks to ensure that the works do not pose a risk to the
environment as a result of accidental discharges.”

In addition to above, Stantec recommended the following going forward:
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Moving forward following a review of the previously completed DSI the following is
recommended:

1. Aremediation action plan (RAP) should be prepared for the remediation of the site. This
RAP shall be prepared in accordance with the Contaminated Land Management
Guidelines No 1, with particular reference to Appendix A table A7. However it is noted
that given unconsented soil disturbance activities have occurred at the site since the
publication of this DSI, the contamination status of the site may have changed. A
conservative approach to the remedial methodology should be applied given the
uncertainty of contamination status. Alternatively sampling to update site
contamination status understanding would allow refinement of the remediation
methodology.

2. This RAP shall be provided to DCC, who shall confirm its suitability to achieve the

remedial objective for this resource application. This may require external verification by

a suitably qualified and experienced practitioner (SQEP). Confirmation of the suitability

of the RAP should be obtained before remedial works are commenced.

Remedial works are completed in accordance with the approved RAP.

4. A Site Validation report (SVR) should be prepared detailing the remediation works
completed including a summary of whether remediation objectives were met. This SVR
shall be prepared in accordance with the Contaminated Land Management Guidelines
No 1, with particular reference to Appendix A table A8

5. The SVR shall be reviewed by a SQEP and determined if acceptable.

w

The above shall be required to occur before any construction activities are started.

It was clarified whether Stantec recommended that a RAP should be completed prior to the issue of
consent, which was confirmed by email on 10t June. In response to Stantec’s advice, the applicant
provided a combined RAP/CSMP. Stantec reviewed this combined document and provided the
following final advice on 25" June:

Firstly it is evident that the applicant has continued with unconsented earth works (soil
disturbance) by the creation of two stockpiles onsite from scraping of surface material from
across the site.

It is also noted additional sampling was completed during the preparation of the RAP / CSMP
which indicated that heavy metal concentrations within the stockpiles of scraped material
were below the High density residential SCS. The document suggests that this reduction in
heavy metal concentrations can be attributed to mixing and diluting, which | agree with.
However no sampling was completed on soil remaining in-situ and therefor it is still considered
that the contamination status of in-situ soil is unknown and must conservatively be assumed
to exceed the High density residential SCS as previously demonstrated. This is in agreement
with section 2.1 of the document: “However localised areas of in-situ contamination that
exceeds the High-Density Residential guidelines may remain.”

Suitability of the Contaminated Soil Management Plan
The CSMP adequately details the responsible entities and the controls required for the
mitigation of risks associated with the contaminated material at the site for the duration of

the proposed works. This is detailed in section 3, 4 and 5 of the document.

Remedial Action Plan
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The RAP proposes that a combination of remedial methodologies are used to manage
contamination at the site. Capping is proposed to be the primary mechanism of remediation /
management as the majority of the site is intended to be covered with buildings and hardstand
surfaces. Given the ultimate land use this is a suitable methodology. The RAP requires that an
ongoing site management plan (OSMP) be completed for all areas that have been remediated
/ managed via capping.

Section 2.2 outlines the procedures for areas that are not intended to be capped with concrete,
these are either additional sampling to confirm contamination status of in-situ residual
material is below adopted the SCS or installation of a permeable soft cap to provide a barrier
to contaminated soil and ongoing management via the OSMP.

The RAP also requires the completion of a Site Validation Report at the completion of the works
to confirm details of the remedial works undertaken. One clarification in section 2.4 it is stated
— “If contamination exceeding the guidelines remains and has been capped, an Ongoing Site
Management Plan will be provided as part of the SVR.” It is my understanding as the primary
remediation / management method is capping and contamination status of in-situ material is
assumed to exceed the SCS, there will be contamination exceeding the guideline and there is
no “if” that an ongoing site management plan will be required. This should be clearly stated.

The remedial action plan is adequate to remediate / manage residual contamination if
followed.

Consent conditions shall include:

e Adherence to the RAP / CSMP for the remediation / management of the site.
e Completion of a SVR, which shall be submitted to council for review.
e Completion of an OSMP, which shall be submitted to council for review.

Stantec then responded to an additional enquiry regarding the High Density categorisation of the
proposed development, as follows:

...In a practical sense for this application as discussed high density would be an applicable
standard for this development if procedure was not grown on the site. By requesting high
density land use the applicant is in principle agreeing that produce should not be grown in the
future at these property. Addition of a mechanism to ensure produce was not grown on site
would be suitable. This requirement is also in agreement with the third paragraph of section
2.2 of the RAP / CSMIP...

This point was clarified by Stantec as follows:

If the applicant elects to sample remaining site soils that are not capped and those results
indicate there is not a risk to human health, then a consent notice on the titles limiting any in-
ground gardens is not necessary. If the applicant elects to sample remaining site soils that are
not capped and those results indicate there is a risk to human health, then a consent notice on
the titles limiting any in-ground gardens would be appropriate for any proposed lots where
sampling indicates there is a risk to human health due to residual contaminants. Finally, if the
applicant elects to install a permeable soft cap, then a consent notice on the titles limiting any
in-ground gardens would be appropriate for all the proposed lots as it must be conservatively
assumed that remaining soils exceed the High density residential SCS as previously
demonstrated.

Conditions reflecting this advice are therefore included in the decision certificate as well as
conditions in accordance with the recommended conditions above.
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Stantec further advised:

My only potential concern, given the context of this application, is if the SVR/OSMP is
completed inadequately, additional works may be required to address these inadequacies at a
time when construction would be largely finished and would be a major inconvenience for the
applicant. For example if a Bidim layer wasn’t installed for the softcap (or evidence provided
that it occurred in the SVR/OSMP) as required in the RAP, then it would be reasonable to
require this installed / demonstrated it was installed which would be painful for the applicant
if landscaping had already occurred. The only way to mitigate this potentially happening is to
emphasis to the applicant that the SVR and OSMP will be reviewed and strict adherence to the
RAP will be required to avoid corrective actions being completed at a time which would be
inconvenient.

An advice note is thus included to emphasise to the applicant the importance of completing the
SVR/OSMP adequately to avoid additional works and further adverse effects on environment/human
health.

Overall, the relevant matters over which the Council has discretion (from Regulation 10 of the NES-
CS) have been addressed by Council’s consultant, with no issues raised over the adequacy of the DS,
site sampling, laboratory analysis or risk assessment, the proposed activity, given the amount and
kind of soil contamination or the approach to the remediation or ongoing management of the piece
of land (as per Regulation 10 of NES-CS). Conditions are also included to ensure the standard of the
remediation on completion remediation/management will be adequate.

Once all works are complete, including the remediation and future ongoing management plan, the
site will be suitable for the proposed use as there should be no risk to human health from any residual
contamination in-situ provided it is managed appropriately on an ongoing basis (and in accordance
with the approved SVR and OSMP). Furthermore, no gardens will be permitted where there is
potentially a residual risk to human health from the soils, as per a condition requiring consent notices
on the titles.

7. Visitor accommodation

The visitor accommodation activity was originally proposed as an option for all units of the multi-
development - Units 1-18, but was reduced to 50% of the units (units 1, 3-7 and 10, 12, 17) in an
amendment. Residential activity is a permitted activity for the General Residential 2 Zone (and all
residential zones), while multi-unit development requires resource consent as a restricted
discretionary activity. Council’s discretion is principally restricted to the effects on surrounding sites'
residential amenity and on infrastructure, however, as with all restricted discretionary activities in
the residential zones, discretion is also extended to effects on the streetscape amenity and character,
effects on accessibility and effects on the safety and efficiency of the transport network (these last
two matters are mostly considered under above paragraph assessing the effects of the proposal
overall on the transport network).

Visitor accommodation is defined in the 2GP as:

The use of land and buildings for temporary accommodation on a commercial fee
paying basis.

For the sake of clarity, this definition includes the provision of facilities for resident
guests (e.g. playgrounds, spa pools, swimming pools, gyms).
Examples are:

° motels
° hotels
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e homestays or bed and breakfasts
e  serviced apartments; and
e backpackers and hostels.

This definition excludes accommodation activities that meet the definitions of working
from home or standard residential. Freedom camping is not managed by this Plan and
is managed through a DCC by-law.

Campgrounds are managed as a sub-activity of visitor accommodation.

Visitor accommodation is an activity in the commercial activities category.
It should also be noted that ‘Short Term House Rentals’ is defined as follows in the 2GP:

The short term rental of a residential unit, where the residential unit is primarily occupied by
the owner(s) and let for no more than a total of 28 nights per calendar year.

This definition excludes activities otherwise identified as visitor accommodation.

Further, the activity of working from home, which is a permitted activity in the residential zones,
includes:

hosted visitor accommodation, in the form of homestays, bed and breakfast, or similar, for no
more than five guests, provided the accommodation is contained within the same residential
unit that is being used as the principal place of residence.

Therefore, visitor accommodation is the short-term rental of a for more than 28 nights a year, and
does not include a host, as visitor accommodation is characterised in the 2GP as an activity in the
absence of any ‘supervision’ such as the owner or a host being present on-site.

Effects on streetscape amenity and character (Rule 15.11.2.1.d)

The visitor accommodation activity was originally proposed in all units of the multi-development -
Units 1-18. Urban Design made the following comment on the original application:

The application proposes for dwellings to be used as visitor accommodation. In principle, this
aspect of the application is not supported; the primary objective of the GR2 zone is to provide
adequate housing supply for the city via increased density. Dundonald Street is a suburban
environment with little amenity for visitor accommodation. Other areas of the zone, i.e.
Musselburgh Rise, can better accommodate visitor accommodation and provide amenity with
existing commercial activity in close proximity. There is potential for the amenity of the
suburban environment to be negatively affected by visitors unlike med-long term residents
who have an interest in maintaining positive relationships with neighbours (Policy 15.2.3.4).

The applicant has proposed a strategy to mitigate, adverse effects on the amenity of
surrounding residential properties (Policy 15.2.3.4). If this is considered acceptable, a consent
condition specifying a limited time period is recommended in order to fully understand the
potential adverse effects on the amenity of surrounding residential properties before allowing
visitor accommodation in perpetuity.

The applicant amended the application to halve the number of units proposed for visitor
accommodation than that proposed in the original application. As noted above, this amendment
results in the majority of the VA units being located in Block A — being the front block and a major
reduction of units with shared boundaries (external to the development). The concentration of VA
activity within one large terraced development has reduced, meaning the proposal is less akin to a
motel scenario (but with the absence of on-site management that typically is found with motel
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accommodation). | do agree with Mr Mawdsley with respect to the nature of visitor accommodation
(which is a commercial activity, as opposed to residential) not necessarily fitting with the character
of a residential suburb always, due to the ephemeral nature of short term accommodation and the
lack of opportunity to establish relationships with neighbours/ invest within a community (noting
that it is the opportunity that is missed, not the actual formation of a positive relationship as
neighbour relationships are not always positive and neighbours may strike up a relationship with ).
The reduction of visitor accommodation along these shared boundaries, however, does mean that
neighbourly inter-relationships can still occur with the permanent / long term residents within the
development. The VA is proposed to be restricted to units 10, 12 and 17 within Blocks B and C, thus
neighbours of units 8, 9, 11, 13, 14, 15, 16 and 18 will have ‘permanent’ neighbours, as opposed to
people coming and going regularly. My assessment is that the amendment to only half of the units
being used for VA, changed the nature of the development overall and reduced the capacity for
adverse effects on the streetscape amenity and character from 18 units being used as VA, with no
‘permanent’ residents within that development. This is a better balance, and more aligned with the
character of a residential zone (where some VA activity is found, but not typically 18 units from the
same general area without any on-site supervision).

In response to Mr Mawdsley’s comment regarding the appropriateness of VA within the GR2 Zone,
Visitor accommodation is a restricted discretionary activity across the city, with the exception of the
George Street Residential Heritage Precinct, where it is a permitted activity. There is no distinction
in the 2GP between VA in the GR1 or GR2 or between any residential zone of the 2GP. The limits on
visitor accommodation relate principally to the management of the effects on amenity of on
surrounding residential properties and on public spaces (among other considerations), not the
‘appropriateness’ of areas within residential zones for visitor accommodation activity due to their
proximity to activity centres or city attractions. Visitor accommodation is often anticipated more
within areas closer to the city for this reason — the assumption that tourists or visitors will want to
access the CBD or event centres or bars and restaurants. However, people visit Dunedin (or any other
city in NZ) for a whole range of reasons, whether it is an event or a conference, as a tourist or new
person to the city, but equally visitors commonly are here to visit family or friends or as ex-residents
of the city. Finding an ‘AirBnB’ within suburban area, especially if close to someone you are visiting
is desirable. Furthermore, it could be deduced that visitors hiring accommodation closer to the city
centre are more likely to be the tourist type of visitors, the ones that are here to see what the city
has to offer (bars, restaurants, music events or parties). While visitor accommodation may not be
appropriate in every scenario or at every scale within the more suburban residential zones; the
district plan does not suggest that higher density residential zones are less appropriate for visitor
accommodation activity than lower density residential zones. Smaller style accommodation such as
the proposed units with small outdoor living spaces may be suitable for people’s visits.

‘Airbnb’ style accommodation is highly ubiquitous across all cities of New Zealand and Dunedin is no
different. Short term accommodation has become more of a typical part of the residential
environment and this type of activity is no longer typically restricted to motel/hotel scenarios on
main roads and close to city centres. As noted above, the amenities within the area are reasonably
accessible to the site, even by foot.

Visitor accommodation within a multi-unit development at the proposed density was considered,
however, it should be noted that visitor accommodation has no density controls in the residential
zones in the 2GP. Concerns around large groups of people hiring out several visitor accommodation,
such as large sports teams or groups young people etc. who typically would potentially cumulatively
have higher adverse effects on the amenity and character of the area or on neighbours (and would
be slightly out of character with the area if it was constant), however, the applicant offered a
condition to address the a multi-owner scenario, restricting the use of visitor accommodation to one
unit at any one time (i.e. no one owner is to manage multiple units as visitor accommodation to avoid
motel-like use except with the lack of on-site supervision). Therefore, visitor accommodation use will
only be within a single dwelling or on a site/unit by unit basis and the higher density of the units is
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not considered to lead to adverse effects above that anticipated from the residential activity within
a single dwelling/ 2/3- bedroom house.

Overall, the effects of VA activity on the streetscape amenity and character, it is considered that for
all intents and purposes, the VA activity is likely to appear as standard residential activity, people will
only pass by the unit and the other residential activity is 25m+ away from the proposed outdoor
living spaces of Block A. As noted in the application, the effects of a unit utilised for visitor
accommodation is unlikely to have significantly different effects to residential activity. Both activities
involve the use of the unit by a small number of people for accommodation and associated domestic
activities. Parking for one vehicle per unit will be provided on-site, thus just like residents of the other
units, visitors will have on-site car parking. Fundamentally, the proposed the units can be used for
residential purposes as permitted activities, and the effects of the residential activity are considered
to be part of the permitted baseline. As such, subject to the controls to mitigate the adverse effects
on surrounding residential properties as conditions (discussed below), the proposed visitor
accommodation at the proposed scale across the post-subdivision development are anticipated to
have acceptable effects on the character and neighbourhood amenity.

Effects on surrounding sites' residential amenity (Rule 15.11.2.7.a)

The VA activity in the majority of units will have outdoor living spaces oriented towards the street.
Mr Mawdsley cites Policy 15.2.3.4 above, which directs Council to only allow VA where they are
designed and located to avoid or, if avoidance is not practicable, adequately mitigate, adverse effects
on the amenity of surrounding residential properties. This is interpreted in the context of Objective
15.2.3, which states activities in residential zones maintain a good level of amenity on surrounding
residential properties and on public places. This is the principal objective/policy guidance in the
assessment of VA activity. For the reasons described above, such as the variety of reasons for which
people hire accommodation, there is no reason to expect the proposed residential activity will be
any different from standard residential activity, at a scale that is permitted (with the exception of
three units post-subdivision, but only one of these is proposed to have visitor accommodation use).

As noted by the applicant’s agent:

These units provide a focus on directing effects towards the front yard via the outdoor living
area for six of the nine. For proposed units 10 to 12, these are located where the outdoor living
is against a garage (against #36 Dundonald) and carparking area (#34A Dundonald) on
adjoining properties rather than the outdoor living areas of those sites. For proposed Lot 17,
this unit has been identified as more suitable as it directs outdoor living away from the primary
areas of outdoor use.

| generally agree with this assessment.

Block A is a group of terraced units has internal boundaries to the development and a public
boundary to Dundonald Street, this is with the exception of Proposed Lot 7, which also shares a side
boundary with 34 Dundonald Street. However, the majority of the side yard on proposed Lot 7 will
be occupied by large above ground water tanks, providing a physical separation between the
neighbouring site and the proposed site as well as the applicant’s intention to leave the existing
hedge between these sites. In terms of the visitor accommodation activities affecting neighbours
external to the development, the applicant has ensured within the revised application that visitor
accommodation is limited to one within the development per external neighbour to the
development, meaning only one VA unit is proposed per adjoining property. As noted, this is with
the exception of units 10 and 12, these are located where the outdoor living is against a garage
(against 36 Dundonald). This arrangement will avoid the cumulative effect of having several units
used for VA against a single boundary, akin to having a motel or hostel as a neighbour, but without
any on-site supervision and without it being a bespoke motel development. Typically, motels do not
exist in suburban residential areas such as Dundonald Street, and where motels do exist, their design
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is typically with outdoor living spaces directed internally to the development. There is some Airbnb
activity occurring in suburban areas, as evidenced by the Airbnb website (including an existing Airbnb
available within a residential dwelling on Dundonald Street), but not at this scale. However, the
zoning has changed for the area, and thus the density of the proposed VA is more a product of the
maximum development scenarios, now available to developers and the area transitioning to higher
density.

Furthermore, the applicant proposes a suite of conditions ensuring that the adverse effects of the
visitor accommodation activity on neighbours are mitigated to a level considered acceptable in an
existing residential neighbourhood. These conditions include a requirement to circulate to residential
neighbours the contact details of a person who will be available at all hours to address complaints
and limitations on the use of outdoor areas by guests, and the use of amplified music. The conditions
are included in the decision certificate. Overall, taking into account the above considerations, and
the permitted level of residential activity, and the proposed conditions on the activity, the effects of
the proposed visitor accommodation, when undertaken by individual property owners for singular
residential units and at the scale within the amended application, are expected to be less than minor
and comparable to the permitted residential use of the units.

Effects on accessibility & Effects on the safety and efficiency of the transport network (Rule 6.11)

These effects are discussed above in the context of overall effects on the transportation network. All
units with visitor accommodation have an allocated on-site car park and it is likely given the location
of the development that visitors would arrive in a car and have a rental car available to them during
their stay. However, public transport is also an option for visitors and the site has good access to a
regular bus route (discussed above). The transport planner notes above that short term visitor
accommodation is likely to generate a similar or potentially lower number of vehicle movements per
day/in the peak hour when compared to standard residential activities and may not be occupied all
year round. Thus, the effects on the transport network from VA are anticipated as the same or less
than standard residential activity (which is permitted post subdivision for the bulk of the units).

Effects on efficiency and affordability of infrastructure (Rule 9.6)

The visitor accommodation use of the units will be residential in nature and is likely to have the same
or similar impact on infrastructure as standard residential activity. Visitor accommodation is not
typically rented out 100% of the time, thus the activity could in reality be less of an impact than the
consented activity (standard residential use). The servicing of the units has already been considered
and approved by 3 Waters as part of the residential use of the units (subject to stormwater
management). 3 Waters have not raised any issues with the proposed visitor accommodation use of
the units. As such, the effects on infrastructure are anticipated to have adverse effects that are less
than minor.

NOTIFICATION ASSESSMENT
Public Notification

Step 1: Mandatory public notification in certain circumstances

. Public notification has not been requested.

. There has been no failure or refusal to provide further information.

. There has been no failure to respond or refusal to a report commissioning request.
. The application does not involve the exchange of recreation reserve land.
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Step 2: If not required by Step 1, public notification precluded in certain circumstances

. There are no rules or national environmental standards precluding public notification.
. The application does not involve: a controlled activity, nor a boundary activity. As a result,
public notification is not precluded under Step 2.

Step 3: If not precluded by Step 2, public notification required in certain circumstances

. There are no rules or national environmental standards requiring public notification.
. The activity will not have, or be likely to have, adverse effects on the environment that are
more than minor.

Step 4: Public notification in special circumstances

. There are no special circumstances that warrant the application being publicly notified. There
is nothing exceptional or unusual about the application that makes public notification
desirable.

Limited Notification

Section 95B of the Resource Management Act 1991 sets out a step-by-step process for determining limited
notification. Each step is considered in turn below.

Step 1: Certain affected groups and affected persons must be notified

. The activity is not in a protected customary rights area; the activity is not an accommodated
activity in a customary marine title area; and, the activity is not on or adjacent to, or might
affect, land that is the subject of a statutory acknowledgement.

Step 2: If not required by Step 1, limited notification precluded in certain circumstances

. There are no rules or national environmental standards precluding limited notification.
. The application does not involve a controlled activity that is not a subdivision.

Step 3: If not precluded by Step 2, certain other affected persons must be notified

. The application does not involve a boundary activity.

. There are no persons where the activity’s adverse effects on the person are minor or more
than minor (but are not less than minor

. Step 3 does not apply because limited notification is precluded under Step 2.

Step 4: Further notification in special circumstances

. There are no special circumstances that warrant the application being limited notified. There
is nothing exceptional or unusual about the application that makes limited notification to any
other persons desirable.

SUBSTANTIVE DECISION ASSESSMENT

Effects

In accordance with section 104(1)(a) of the Resource Management Act 1991, the actual and potential
adverse effects associated with the proposed activity have been assessed and outlined above. It is
considered that the adverse effects on the environment arising from the proposal are no more than minor.

SUB-2024-48 & LUC-2024-134: 30, 32 Dundonald Street, Dunedin Page 52 of 56



77
22 DUNEDIN | kaupibera REPORT TO SENIOR PLANNER
2" CITY COUNCIL | Otepoti 22 August 2024

Offsetting or Compensation Measures

In accordance with section 104(1)(ab) of the Resource Management Act 1991, there are no offsetting or
compensation measures proposed or agreed to by the applicant that need consideration.

Objectives and Policies

In accordance with section 104(1)(b) of the Resource Management Act 1991, the objectives and policies of
the Proposed 2GP were taken into account when assessing the application.

Operative District Plan

The Proposed Plan is now at an advanced stage. The zoning and rules of relevance to this application are
operative, and the objectives and policies are not subject to appeal. Therefore, while regard has been had
to the objectives and policies of the Operative District Plan, these are not discussed further in this report
because no weight has been given to them, and full weight has been given to the objectives and policies of
the Proposed Plan. The relevant objectives and policies of the Proposed Plan are discussed below.

Proposed Plan

The proposal is considered to be consistent with the following Proposed Plan objectives and policies:

. Objective 8A.2.1 and Policies 8A.2.1.1 to 8A.2.1.2 (Earthworks Section)
These seek to ensure Earthworks necessary for permitted or approved land use and
development are enabled, while avoiding, or adequately mitigating, any adverse effects on:
visual amenity and character; the stability of land, buildings, and structures; and surrounding
properties.

. Objective 5.2.2 and Policy 5.2.2.1 (Network Utilities Section)
These seek to ensure earthworks are set back from network utilities an adequate distance to
avoid damage to existing network utilities and obstruction of access to existing underground
network utilities; and adverse effects on the health and safety of people.

. Objective 6.2.3 and Policies 6.2.3.3, 6.2.3.4 and 6.2.3.9 (Transportation Section)
These seek to ensure that land use, development and subdivision activities maintain the safety
and efficiency of the transport network for all travel methods.

. Objective 9.2.1 and Policy 9.2.1.1 (Public Health)
These seek to have land use, development and subdivision maintain and enhance the
efficiency and affordability of public water supply, wastewater and stormwater infrastructure.

. Objective 9.2.2 and Policy 9.2.2.14 (Public Health)
These seek to ensure that activities on land that has a history of land use that may have
resulted in contamination are managed in accordance with the Resource Management
(National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect
Human Health) Regulations 2011, including by: at the time of subdivision, land use or when
land development activities involving soil disturbance take place, identifying and assessing risk
to human health from contaminants in soil, where practicable; and if necessary based on the
intended use of the land, remediating or managing the contaminants to make it safe for
human use.

. Objective 9.2.2 and Policy 9.2.2.7 (Public Health)
These seek to have land use, development and subdivision activities maintain or enhance
people’s health and safety.

. Objective 15.2.2 and Policy 15.2.2.1 (Residential Zones)
These seek to ensure that residential activities, development, and subdivision activities
provide high quality on-site amenity for residents.

. Objective 15.2.3 and Policy 15.2.3.1 (Residential Zones)
These seek to ensure that activities in residential zones maintain a good level of amenity on
surrounding residential properties and public spaces.
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. Objective 15.2.4 and Policy 15.2.4.2 (Residential Zones)
These seek to ensure that subdivision activities and development maintain or enhance the
amenity of the streetscape and reflect the current of intended future character of the
neighbourhood.

. Policy 11.2.1.13 (Hazards)
This seeks to only allow subdivision where the risk from natural hazards, including any future
development, will be avoided or no more than low.

Objectives and Policies Assessment

The provision of the Proposed Plan for this site and proposal are largely beyond challenge. Consequently,
the objectives and policies of the Proposed Plan have been full weight during this assessment as noted
above. Nevertheless, the objectives and policies of both Plans support the granting of consent.

National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect
Human Health

In accordance with section 104(1)(b) of the Resource Management Act 1991, the provisions of the National
Environmental Standard were taken into account when assessing the application. The proposal is
considered to be consistent with the policy objective of the National Environmental Standard.

Other Matters

Section 104(1)(c) of the Resource Management Act 1991 requires the Council to have regard to any other
matters considered relevant and reasonably necessary to determine the application. The matters of
precedent and Plan integrity are considered relevant here. These issues have been addressed by the
Environment Court (starting with Russell v Dunedin City Council C092/03) and case law now directs the
Council to consider whether approval of a non-complying activity will create an undesirable precedent.
Where a plan’s integrity is at risk by virtue of such a precedent, the Council is required to apply the ‘true
exception test’. This is particularly relevant where the proposed activity is contrary to the objectives and
policies of the district plan and/or the proposed district plan.

In this case, the land use proposal will be non-complying because, following subdivision onto its own lot,
the units of Lots 15- 17 will have too many habitable rooms for the area of the lot. This is largely a
technicality as the density for the development overall is compliant prior to the subdivision and it is only
the introduction of property boundaries following construction which creates the density contravention.
The small sites will not allow additional development on the other lots to occur over and above that
anticipated by the Proposed Plan. As such, the proposal is not considered to undermine the integrity of the
Proposed Plan will not set an undesirable precedent.

Section 104D

Section 104D of the Resource Management Act 1991 specifies that resource consent for a non-complying
activity must not be granted unless the proposal can meet at least one of two limbs. The limbs of section
104D require that the adverse effects on the environment will be no more than minor, or that the proposal
will not be contrary to the objectives and policies of both the district plan and the proposed district plan. It
is my opinion that the proposed land use will be consistent with the objectives and policies, and will not
have adverse effects which are more than minor. It will pass both branches of the gateway test; therefore,
Council can exercise its discretion under Section 104D to grant consent subject to the recommended
conditions.

Part 2

Based on the findings above, it is evident that the proposal would satisfy Part 2 of the Resource
Management Act 1991. Granting of consent would promote the sustainable management of Dunedin’s
natural and physical resources.
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|
RECOMMENDATION

After having regard to the above planning assessment, | recommend that:

1. This application be processed on a non-notified basis, pursuant to sections 95A and 95B of the
Resource Management Act 1991.

2. The Council grant consent to the proposed activity under delegated authority, in accordance with
sections 104 and 104C of the Resource Management Act 1991.

3. The time limits for the processing of this consent be extended pursuant to sections 37A(2)(a) and
37A(4)(b)(ii) of the Resource Management Act 1991.

)

Madeline Seeley
Planner

Date: 22 August 2024

DECISION

| have read both the notification assessment and substantive decision assessment in this report. | agree
with both recommendations above.

Under delegated authority on behalf of the Dunedin City Council, | accordingly approve the granting of
resource consent to the proposal:

Subdivision SUB-2024-48

Pursuant to Part 2 and sections 34A(1), 104, and 104C of the Resource Management Act 1991, and the
provisions of the Proposed Second Generation Dunedin City District Plan and the Proposed Second
Generation Dunedin City District Plan, and the provisions of the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human Health)
Regulations 2011, the Dunedin City Council grants consent to a restricted discretionary activity being the
eighteen residential lot subdivision of the land at 30 and 32 Dundonald Street, Dunedin, on the land legally
described as Allotment 7 Block Il Deeds Plan 1858 (30 Dundonald) and Allotment 6 Block Il Deeds Plan 1858
(32 Dundonald) (Records of Titles 0T166/83 and OT189/54), subject to conditions imposed under sections
108 and 220 of the Act, as shown on the attached certificate.

Land Use LUC-2024-134

Pursuant to Part 2 and sections 34A(1), 104, 104B and 104D of the Resource Management Act 1991, and
the provisions of the Proposed Second Generation Dunedin City District Plan and the Proposed Second
Generation Dunedin City District Plan, and the provisions of the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human Health)
Regulations 2011, the Dunedin City Council grants consent to a non-complying activity:
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e large scale earthworks contravening:
o setback from property boundary and
o setback from network utility;
e  Soil disturbance under NES-CS;
e  Construction of a multi-unit development;
e Development contravening setbacks, maximum impermeable surfaces;
e Standard residential activity following subdivision breaching:
o density on Lots 15, 16 and 17 of SUB-2024-48 and
o outdoor living space on Lots 15-18 of SUB-2024-48
e Car parks within insufficient width,

at 30 and 32 Dundonald Street, Dunedin, subject to conditions imposed under sections 108 and 220 of the
Act, as shown on the attached certificate.

Land Use LUC-2024-298

Pursuant to Part 2 and sections 34A(1), 104 and 10C of the Resource Management Act 1991, and the
provisions of the Proposed Second Generation Dunedin City District Plan, the Dunedin City Council grants
consent to a restricted discretionary activity being the use of residential units at Lots 1, 3-7, 10, 12 and 17
SUB-2024-48 at 30 and 32 Dundonald Street, Dunedin, as visitor accommodation, breaching mobility car
parking, subject to the conditions imposed under section 108 of the Act, as shown on the attached
certificate.

and

That, having taken into account:

. The interests of any person who may be adversely affected by the time extension,

. The interests of the community in achieving an adequate assessment of effects of a proposal, policy
statement or plan, and

o Its duty under section 21 to avoid reasonable delay,

the Council has, pursuant to sections 37A(2)(a) and 37A(4)(b)(i) of the Resource Management Act 1991,
extended the requirement outlined in section 115 regarding the time in which notification of a decision must
be given after the date the application was first lodged with the Council.

R Fremdr

Campbell Thomson
Senior Planner

Date: 22 August 2024
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Consent Type: Subdivision Consent
Consent Number: SUB-2024-48
Purpose: An nineteen-lot residential subdivision, including eighteen residential lots and

one access lot, breaching shape, minimum site size and minimum landscaping
performance standards and the subdivision of land subject to the NES-CS.

Location of Activity: 30, 32 Dundonald Street, Dunedin.

Legal Description: Allotment 7 Block Il Deeds Plan 1858 (30 Dundonald) and Allotment 6 Block I
Deeds Plan 1858 (32 Dundonald) (Record of Title Records of Titles 0T166/83 and
0T189/54).

Lapse Date: 22 August 2029, unless the consent has been given effect to before this date.

Conditions:

1. The proposed subdivision must be undertaken in general accordance with the approved plan

prepared by Terramark entitled, “Lot 1 - 19 & 100 being a subdivision of Lots 6 - 7 Block || DP1858”
Job No 230788 dated 15 March 2024 attached to this certificate as Appendix One, and the
information provided with the resource consent application received by the Council on 9 April 2024,
and further information received on 21, 27 May, 6, 18, 24 June, 3, 5, 12, 23, 29 July 2024, except
where modified by the following conditions.

2. Prior to development works commencing, the subdivider must complete the following:

a) The consent holder must provide notice to the Resource Consent Monitoring team by
email to rcmonitoring@dcc.govt.nz advising who their representative shall be for the
design and execution of the engineering works required in association with this
development and subdivision and shall confirm that this representative will be
responsible for all aspects of the works covered under NZ54404:2004 “Code of Practice
for Urban Land Subdivision” in relation to this development.

b) The consent holder must provide detailed engineering design (plans, long-sections and
calculations) for the proposed new wastewater infrastructure to the Dunedin City
Council’s Subdivision Engineer. No works may be carried out until the detailed
engineering design has been certified by the Dunedin City Council’s Subdivision
Engineer. The engineering plans and associated calculations must meet the
requirements of the Dunedin Code of Subdivision and Development 2010 and the
NZ54404:2004 standard.

3. Prior to certification of the survey plan, pursuant to section 223 of the Resource Management Act
1991, the subdivider must ensure the following:
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If a requirement for any easements for services, including private drainage, is incurred during
the survey then those easements must be granted or reserved and included in a Memorandum
of Easements on the cadastral dataset.

That a right of way over Lot 100 must be duly created or reserved in favour of Lots 1 to 18,
and must be shown on the survey plan in a Memorandum of Easements. The right of way must
have a minimum legal width of 6.0m in relation to the driveway serving all units.

That an easement in gross in favour of the Dunedin City Council must be created over Council
owned wastewater infrastructure located within lots 8-11 and Lot 100. The easement must be
made in accordance with Section 5.3.4 of the Dunedin Code of Subdivision and Development
2010.

That an easement in gross in favour of the Dunedin City Council is required over any proposed
or existing Council owned Infrastructure located within any property that is not legal road. The
easements must be made in accordance with the relevant section of the Dunedin Code of
Subdivision and Development 2010.

That an easement in gross in favour of the Dunedin City Council is required over the whole of
the private Shared Stormwater Infrastructure located within Lots 1-18 and Lot 100 of SUB-
2024-48. The easement must be registered on the titles of Lots 1-18 and Lot 100 of SUB-2024-
48, and must incorporate all covenants, conditions and terms contained within the Draft
Easement Instrument appended to this decision as Appendix Three. The easement in gross
must be centred on the As Built plan of the private Shared Stormwater Infrastructure. The
easement must extend 1.5m from the edge of the private Shared Stormwater Infrastructure,
unless otherwise approved by 3 Waters. Any easement in gross must be shown on the survey
plan in a Memorandum of Easements in Gross.

That an easement in gross in favour of Aurora must be created over any electricity
cables passing through another lot besides the lot it services, unless the consent holder
submits written confirmation from Aurora that an easement in gross is not required.
Any easement in gross must be shown on the survey plan in a Memorandum of
Easements in Gross.

That an easement in gross in favour of the Dunedin City Council is required over Lot 100 (“the
Lane”) for the collection of refuse. The easement in gross shall be a Right of Way (for Refuse
Collection) in perpetuity over the Lane, and shall be prepared by the Council’s solicitors at the
applicant’s cost. The easement in gross must include the following key terms:

i) DCC and its contractors may go onto the Lane for the purpose of refuse collection;

ii) DCC and its contractors will have no obligation to contribute towards the cost of
establishment, maintenance, upkeep or repair of the Lane;

iii) The Lane must be kept clear of obstructions that would impede refuse collection;

iv) DCC and its contractors will not be liable for any damage caused as a consequence of
reasonable use of the Lane for the purpose of refuse collection; and

v) DCC is not obliged to continue a refuse collection service from within the Lane.
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That the following amalgamation condition must be endorsed on the survey plan:

‘That Lot 100 hereon (legal access) be held as to eighteen undivided one-
eighteenth shares by the owners of Lots 1 to 18 hereon as tenants in
common in the said shares, and that an individual Record of Title be issued
in accordance therewith (see CSN Request 1903783).’

Prior to certification pursuant to section 224(c) of the Resource Management Act 1991, the
subdivider must complete the following:

Earthworks

a)

b)

Subdivision earthworks must be undertaken in accordance with the Remedial Action
Plan/Contaminated Soils Management Plan, received by Council on 24 June 2024, and
conditions of LUC-2024-134.

The Site Validation Report and Ongoing Soil Management Plan required under
conditions 31-34 of LUC-2024-134 must be certified by Council.

Construction

c) The eighteen new units must be constructed or under construction (with foundations
and framing in place).

Infrastructure

d) That a Stormwater Management Plan (SWMP) must be prepared by a suitably qualified
person and submitted to the Council at rcmonitoring@dcc.govt.nz for certification prior to any
earthworks or construction commencing. The SWMP must include (but is not limited to):

(i) Stormwater calculations which state the difference between the pre-
development flows and post-development flows and how to manage any
difference in flow; and

(i) An assessment of the current and proposed imperviousness of the site; and

(iii) ~ Secondary flow paths; and

(iv)  Any watercourses located within the property; and

(v)  Detail of proposed stormwater management systems for the development to
accommodate for any excess runoff from extra impervious surfaces; and

(vi)  An assessment of the current network and its ability to accept any additional flow
from the proposed development.

(vii)  Measures to ensure acceptable level of stormwater quality being discharged
from the site.

Note. It is expected that the current SWMP submitted for approval by 3 Waters will be
sufficient for the purpose of this condition provided the Resident’s Association Rule
documentation and associated covenant provisions are completed and implemented in
accordance with requirements of Conditions 4(e) and 4(f) below.

e) The applicant must provide an amended copy of the Draft Residents’ Association Rules

to the Resource Consent Monitoring team by email to rcmonitoring@dcc.govt.nz for
approval. The Draft Residents’ Association Rules must be amended as specified within
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Appendix Four of SUB-2024-48 and LUC-2024-134 or as otherwise approved by DCC 3
Waters or no approval will be provided.

The applicant must provide an amended copy of the Draft Covenant document to the Resource
Consent Monitoring team by email to rcmonitoring@dcc.govt.nz for approval. The Draft
Covenant document must be amended, as specified within Appendix Five of SUB-2024-48 and
LUC-2024-134, or as otherwise approved by DCC 3 Waters or no approval will be provided.

The Draft Covenant and Residents’ Association Rules as approved by the Resource
Consent Manager under condition 4(e) and 4(f) of SUB-2024-48 must be prepared and
registered on each of the records of title for 1-18 and Lot 100 hereon.

Construction and installation of infrastructure must be undertaken in accordance with
the certified engineering plans, the Dunedin Code of Subdivision and Development 2010
and NZS54404:2004 standard.

On completion of construction of the servicing infrastructure, As-Built plans must be
submitted to the Dunedin City Council’s Subdivision Engineer for certification. The As-
Built plans must be accompanied by a quality assurance report, and a CCTV report.

Stormwater management must be undertaken in accordance with the approved
stormwater management plan of condition 3(d) of SUB-2024-48.

Each residential lot must have a separate water connection. An “Application for Water
Supply” must be submitted to the Council’s Water and Waste Services Business Unit for
the new connections for each unserviced lot. Details of how the lots are to be served for
water must be provided to the Three Waters Group for approval. This detail can
accompany the application for water supply.

Upon approval by DCC 3 Waters, the new water connections must be installed for each
unserviced lot at least 600mm inside the boundary of the lot.

Where a multibox is used, each shutoff within each multibox must be clearly
labelled/tagged with the corresponding lot number. This must be a permanent
waterproof tag.

A private stormwater connection is required for each residential lot and must be installed at
least 600mm inside the boundary of lots 1-18 of SUB-2024-49. This work will require a building
consent under Section 40 of the NZBC 2004.

A separate private wastewater connection is required for each residential lot. All wastewater
services must be installed at least 600mm into each lot. This work will require a building
consent under Section 40 of the NZBC 2004.

Any existing services that are not going to be reused must be cut and plugged at the
mains.

No drains in common shall be retained, extended, or installed unless prior approval is obtained
from 3 Waters. It should be noted that several drains in common are approved under the
stormwater management plan required for the site.
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Water saving devices must be installed on all fixtures within the development, where possible.
Water saving devices include, but are not limited to, low-flow shower heads, 6/3 dual flush
toilets and aerated sink mixers.

The As Built impermeable surfaces plan approved as part of condition 67(e) of LUC-2024-134,
or otherwise an alternative plan certified by the Resource Consents Manager as acceptable,
must be appended to the consent notice in condition 4(t) below.

A Consent notice to address stormwater management, must be prepared and registered on
each of the records of title for Lots 1-18 and Lot 100 hereon, for the following ongoing
conditions:

‘The Dundonald Street development, as consented by SUB-2024-48 and LUC-2024-134,
must manage stormwater in accordance with an approved stormwater management
plan, approved as a condition of SUB-2024-48, on an ongoing basis. Any change of
design or pump specifications or alteration of Private Stormwater Infrastructure that
forms part of the approved stormwater management plan requires 3 Waters approval
prior to any alteration and a new stormwater management plan must be prepared and
submitted to DCC 3 Waters for approval.’

‘No further impermeable surfaces may be installed across the site other than shown on
the approved impermeable surfaces plan appended to this notice.’

Soil contamination

u) Consent notices to address any residual soil contamination remaining in-situ, must be
prepared in the following circumstances and registered on the titles of the following lots:
i) Where a permeable soft cap is installed, a consent notice must be prepared and
registered on Lots 1-18 of SUB-2024-48; and
i) Where remaining site soils that are not capped are sampled after remediation works
are completed, and those results indicate there is a risk to human health, a consent
notice must be prepared and registered on all of the lots of SUB-2024-48 where
sampling indicates there is a risk to human health due to residual contaminants.
v) The consent notices required under condition 4(u) of SUB-2024-48 must contain the following
ongoing condition:
‘This site contains contaminated soil that may be a risk to human health. Only raised
gardens may be established on this site using imported clean soil only. Any in-ground
gardens on-site should be ornamental only, and no edible plants.’
Transport
w) The redundant vehicle crossing must be reinstated as footpath, grass berm, kerb, and channel
at the consent holder’s expense.
x) The vehicle access must be a minimum 5.0m width, hard surfaced from the edge of the

Dundonald Street road carriageway for its full duration and be adequately drained for its
entire length.
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y) The vehicle crossing must be constructed in accordance with DCC’s industrial vehicle crossing
specification.

z) Any damage to any part of the footpath or road formation as a result of the demolition or
construction works must be reinstated to the satisfaction of DCC Transport, at the consent
holder’s expense.

aa) The surface of all parking, associated access and manoeuvring areas must be formed, hard
surfaced and adequately drained for their entirety, and parking spaces permanently marked

(in accordance with the application plans).

bb) The maximum change in gradient without transition for all vehicular access must be no
greater than 1 in 8 for summit grade changes or 1 in 6.7 for sag grade changes.

cc)  Wheel stops must be provided at the end of each car parking space within the access lot.

Advice Notes:

Transportation

1.

It is advised that a formal agreement be drawn up between the owners/users of all private
accesses in order to clarify their maintenance responsibilities. This applies to Lot 100.

The vehicle crossing, between the road carriageway and the property boundary, is within legal
road and will therefore require a separate Vehicle Entrance Approval from DCC Transport to
ensure that the vehicle crossing is constructed/upgraded in accordance with the Dunedin City
Council Vehicle Entrance Specification (note: this approval is not included as part of the resource
consent process).

It is advised that any works within legal road are required to be undertaken by a DCC approved
contractor and will require an approved corridor access request.

Infrastructure

8.

10.

11.

For clarity the private Shared Stormwater Infrastructure referred to in this consent includes the
three 5000L stormwater tanks, the two AEP stormwater pumps, the two pumping chambers, the
two mudtanks, the backup generator, and all stormwater pumping lines, piping, laterals,
connections, and adaptors.

All aspects of this development shall be compliant with Parts 4, 5 and 6 of the Dunedin Code of
Subdivision and Development 2010.

Detail of the water supply application process can be found at
http://www.dunedin.govt.nz/services/water-supply/new-water-connections.]

All aspects relating to the availability of water for fire-fighting should be in accordance with SNZ PAS
4509:2008, being the Fire Service Code of Practice for Fire Fighting Water Supplies, unless otherwise
approved by the New Zealand Fire Service.


http://www.dunedin.govt.nz/services/water-supply/new-water-connections

87

12. Itis noted that the site will have new servicing infrastructure (to vest in Council) located within the
lots. Any buildings constructed on these lots must meet the requirements of Section 5.5 of the
Dunedin Code of Subdivision and Development (2010) in relation to building in close proximity to
Council infrastructure, unless otherwise approved by the Dunedin City Council’'s Subdivision
Engineer. The Code prohibits any building within 1.5 metres of a pipeline. If any building is proposed
within 2.5 metres of a pipe or manhole, 3 Waters must be notified to discuss options and whether
an encumbrance on the title is required. ‘Building’ includes decks, fences, garages, sheds, retaining
walls and so on.

13. Requests for required infrastructure inspections shall be made to 3 Waters. At least 3 working days’
notice shall be provided.

14. It should be noted that once established, no building, construction or disturbance in the land can be
undertaken within the easement in gross area without prior approval from 3 Waters.

15. It should be noted that all easement conditions are based on information provided by the applicant
and may be required to be updated prior to issue of 224c if deemed to be inaccurate. The location
of an easement in gross must not prevent a resident from accessing their home if DCC need to access
the asset for repair, maintenance, or upgrade (in the event DCC and its contractors require the full
width of the easement). For clarity, the buildings must be designed around the requirements for the
easement, not the easement adjusted to cater for a dwelling.

16. It should be noted that the below companies are the only contractors currently approved to carry
out CCTV filming on the DCC’s reticulated drainage network:

- Intergroup.
- Utility Solutions NZ.

Earthworks

17. The applicant is advised to contact the 3 Waters Senior Tradewaste Officer regarding the disposal
and/or treatment of groundwater prior to any construction taking place on this site. Approval must
be granted by the 3 Waters Senior Tradewaste Officer prior to any, appropriately treated,
groundwater to be discharged to DCC’s reticulated wastewater network. Groundwater shall not be
disposed to DCC’s stormwater network, unless otherwise approved by 3 Waters Senior Tradewaste
Officer.

18. The following documents are recommended as best practice guidelines for managing erosion and
sediment-laden run-off:

- The Erosion & Sediment control Toolbox for Canterbury found on the ECan website link CRC
Erosion & Sediment Control Toolbox http://esccanterbury.co.nz.
- Dunedin City Council “Silt and Sediment Control for Smaller Sites” (information brochure).

General
19. Inaddition to the conditions of a resource consent, the Resource Management Act 1991 establishes

through sections 16 and 17 a duty for all persons to avoid unreasonable noise, and to avoid, remedy
or mitigate any adverse effect created from an activity they undertake.
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Resource consents are not personal property. The ability to exercise this consent is not restricted
to the party who applied and/or paid for the consent application.

It is the responsibility of any party exercising this consent to comply with any conditions imposed on
the resource consent prior to and during (as applicable) exercising the resource consent. Failure to
comply with the conditions may result in prosecution, the penalties for which are outlined in section
339 of the Resource Management Act 1991.

The lapse period specified above may be extended on application to the Council pursuant to section
125 of the Resource Management Act 1991.

This is a resource consent. Please contact the Council’s Building Services Department, about the
building consent requirements for the work.

Issued at Dunedin on 22 August 2024

Madeline Seeley
Planner
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DUNEDIN | 52332

CITY COUNCIL | Otepoti

Consent Type: Land Use Consent
Consent Number: LUC-2024-134
Purpose: The Soil disturbance under NES-CS; large-scale earthworks contravening setback

from property boundary and setback from network utility; Construction of a
multi-unit development; Development contravening, setbacks, maximum
impermeable surfaces (a maximum of 73% impermeable surface site coverage
only); standard residential activity breaching density following subdivision on
Lots 15, 16 and 17 of SUB-2024-48 and outdoor living space on Lots 15-18 of
SUB-2024-48; and car parks with insufficient width.

Location of Activity: 30 & 32 Dundonald Street, Tainui.
Legal Description: Lots 1- 18 of SUB-2024-48
Lapse Date: LUC-2024-134 shall lapse 5 years from the date that the s223 certificate for SUB-

2024-48 is issued.

Conditions:

The proposed activity must be undertaken in general accordance with the approved plans by TGC
Homes entitled, “The Links on Dundonald at 30 — 32 Dundonald Street, Dunedin”, attached to this
certificate as Appendix One, and the information provided with the resource consent application
received by the Council on 9 April 2024, and further information received on 21, 27 May, 6, 18, 24
June, 3, 5, 12, 23, 29 July 2024, except where modified by the following conditions.

Conditions for earthworks to be met prior to works commencing:

Earthworks

2.

The consent holder must provide notice to the resource consent monitoring team by email to
rcmonitoring@dcc.govt.nz of the start date of the earthworks. This notice must be provided for each
stage at least five (5) working days before the works are to commence.

That an Erosion and Sediment Control Management Plan (ESCMP) must be prepared by a suitably
qualified practitioner with a view to mitigating erosion and to control sediment-laden stormwater
run-off during all stages of site disturbance. The ESCMP must be submitted to Council for its records
prior to works commencing. The ESCMP must ensure surface water collected or concentrated by
building or siteworks does not cause a nuisance to neighbouring properties, and stormwater is
discharged to an appropriate outfall during site works.

The applicant must provide site plans and cross-sections showing the proximity of the works to the
DCC owned wastewater infrastructure located within the site. There is to be no earthworks or
construction within 1.5 metres of the DCC owned wastewater infrastructure without prior
certification from 3 Waters.

Conditions to be met at commencement of, or during, site works or construction:

50 The Octagon | PO Box 5045 | Dunedin 9054, New Zealand | T 03 4774000 | E planning@dcc.govt.nz
www.dunedin.govt.nz ﬂ DunedinCityCouncil 9 @DnCityCouncil
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The consent holder must provide detailed engineering design (plans, long-sections and calculations)
for the proposed new wastewater infrastructure to the Dunedin City Council’s Subdivision Engineer.
No works on DCC’s infrastructure may be carried out until the detailed engineering design has been
certified by the Dunedin City Council’s Subdivision Engineer. The engineering plans and associated
calculations must meet the requirements of the Dunedin Code of Subdivision and Development 2010
and the NZ54404:2004 standard.

The consent holder must establish a construction phase vehicle access point to the site and ensure it
is used by construction vehicles. The access is to be stabilised by using a geotextile fabric and either
topped with crushed rock or aggregate. The access is to be designed to prevent runoff.

The remediation and management of the soils must be undertaken in accordance with the certified
Remedial Action Plan and Contaminated Site Management Plan, authored by EC Otago and received
by Council on 24 June 2024.

Any stockpiled soils on the site must be covered for the duration of the project.

All erosion and sediment control must be undertaken in accordance with the approved ESCMP
approved under condition 3 above. Notwithstanding this, the consent holder must adopt all
practicable measures to mitigate erosion and to control and contain sediment-laden stormwater run-
off to prevent it from entering the Council stormwater network, or neighbouring properties during
any stages of site disturbance associated with this development.

The consent holder must:

a) be responsible for all contracted operations relating to the exercise of this consent; and

b) ensure that all personnel (contractors) working on the site are made aware of the conditions
of this consent, have access to the contents of consent documents and to all associated erosion
and sediment control plans and methodology; and

c) ensure compliance with land use consent conditions.

The earthworks must be undertaken with the principles of industry best practice applied at all stages
of site development including site stability, stormwater management, traffic management, along
with dust and noise controls at the sites.

The earthworks and construction work must be under the control of a nominated and suitably
qualified person (civil/fenvironmental engineer or technician). In particular, earthworks near
buildings on boundaries must be subject to design, supervision and certification by a suitably
qualified engineer, confirming that the site is suitably stable and that the works will not introduce
instability.

All temporary slopes must be inspected and signed off by a suitably qualified person.
All excavations must be supported within one month of commencing the earthworks.

All retaining walls over 1.5m, or supporting a surcharge or a slope, or neighbouring land, including
terracing, must be designed, specified and have the construction supervised by a suitably qualified
person.

Cut slopes must not be steeper than 1:1 (45°) or be more than 2.0ms high without specific
engineering design and certification.
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Fill slopes must not be steeper than 2h:1v (27°) or be more than 2.0m high without specific
engineering design and certification.

Any earth fill over 0.6m thick intended to support foundations must be specified and supervised by a
suitably qualified person in accordance with NZS 4431-1989 Code of Practice for Earthfill for
Residential Development. If cut material is used on site for fill purposes, then moisture controls may
be required to meet this standard.

Any fill material to be introduced to the site must comprise clean fill only.

Any soil to be disposed of off-site must be taken to a Council approved destination and in accordance
with the certified Remedial Action Plan and Contaminated Site Management Plan, authored by EC
Otago and received by Council on 24 June 2024. All contaminated material being removed for
disposal must be kept secure under a suitable cover while being transported.

For any soils disposed of off-site, evidence of disposal to an authorised facility must be provided to
the Council within one month of completing construction works. This may be by way of waste
manifests and/or weighbridge receipts to rcmonitoring@dcc.govt.nz.

Any modifications to existing stormwater flow paths or addition of new stormwater features shall be
designed by appropriately qualified person/s and ensure that overland stormwater flows are not
interrupted and not increase any adverse effects from local ponding or concentrated runoff during
storm rainfall events.

Any change in ground levels is not to cause a ponding or drainage nuisance to neighbouring
properties.

All loading and unloading of trucks with excavation or fill material is to be carried out within the
subject site.

To ensure effective management of erosion and sedimentation on the site during earthworks and as
the site is developed, measures are to be taken and devices are to be installed, where necessary, to:

a) divert clean runoff away from disturbed ground;

b) control and contain stormwater run-off;

c) avoid sediment laden run-off from the site;

d) protect existing drainage infrastructure sumps and drains from sediment run-off; and
e) ensure that no runoff is discharged to the motorway water table.

No soil disturbance or soil shifting, unloading, loading will take place if wind speed is higher than 14
metres per second if the soil is dry and prone to becoming airborne, unless a dust suppressant is
applied.

Should the consent holder cease, abandon, or stop work on site for a period longer than 6 weeks, the
consent holder must first take adequate preventative and remedial measures to control sediment
discharge/run-off and dust emissions, and must thereafter maintain these measures for so long as
necessary to prevent sediment discharge or dust emission from the site. All such measures must be
of a type and to a standard which are to the satisfaction of the Resource Consent Manager.
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If, at the completion of the earthworks operations, any public road, footpath, landscaped areas or
service structures have been affected or damaged, this shall be remedied to the satisfaction of
Council at the expense of the consent holder.

If the consent holder:

a) discovers koiwi tangata (human skeletal remains), waahi taoka (resources of importance),
waahi tapu (places or features of special significance) or other Maori artefact material, the
consent holder must without delay:

i) notify the Consent Authority, Tangata whenua and Heritage New Zealand and in the
case of skeletal remains, the New Zealand Police.

ii) stop work within the immediate vicinity of the discovery to allow a site inspection by
Heritage New Zealand and the appropriate runanga and their advisors, who must
determine whether the discovery is likely to be extensive, if a thorough site investigation
is required, and whether an Archaeological Authority is required.

Site work may recommence following consultation with the Consent Authority, Heritage New
Zealand, Tangata whenua, and in the case of skeletal remains, the New Zealand Police,
provided that any relevant statutory permissions have been obtained.

b) discovers any feature or archaeological material that predates 1900, or heritage material, or
disturbs a previously unidentified archaeological or heritage site, the consent holder must

without delay:
i) stop work within the immediate vicinity of the discovery or disturbance; and
ii) advise the Consent Authority, Heritage New Zealand, and in the case of Maori features

or materials, the Tangata whenua, and if required, must make an application for an
Archaeological Authority pursuant to Heritage New Zealand Pouhere Taonga Act 2014;
and

ii) arrange for a suitably qualified archaeologist to undertake a survey of the site.

Site work may recommence following consultation with the Consent Authority.

Conditions to be met following the conclusion of earthworks:

30.

31

The consent holder must provide a Site Validation Report, prepared by a SQEP, to the Resource
Consent Manager for certification via rcmonitoring@dcc.govt.nz. The SVR is required to verify that
the remedial activities have been conducted in accordance with the approved RAP/CSMP and that
site soils were disposed to an appropriately licensed facility. The SVR will be reviewed by a SQEP on
behalf of the Resource Consents Manager and deemed acceptable according to the criteria in
condition 32 of LUC-2024-134.

The Site Validation Report required by condition 30 must:
a) Be prepared in general accordance with the Contaminated Site Management Guidelines No.1

Guidelines for Reporting on Contaminated Sites in New Zealand, Ministry for the Environment,
2011, with particular reference to Appendix A table A8;
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include sampling conducted in general accordance with the Contaminated Site Management
Guidelines No. 5: Site investigation and analysis of soils;

Include, but not be limited to:

i)

ii)

i)

iv)

v)

vi)

vii)

viii)

A summary of the works undertaken including any variations from the RAP/CSMP; and
a summary of whether remediation objectives were met;

Reports of any complaints and breaches of the procedures set out in the CSMP / RAP,
or with the conditions of this consent;

Details of the validation sampling undertaken, including any variations from the
sampling proposed in the RAP/CSMP;

A summary of any testing undertaken, tabulated analytical results, and interpretation
of the results in the context of the NES-CS;

Volumes of soil and copies of the disposal dockets for the material removed from the
site;

A figure showing the areas where contaminated soil (i.e. above guideline values
specified in the CSMP / RAP) are left on site;

Results of testing of any imported fill material to ensure compliance with the definition
of cleanfill', as per ‘Technical Guidelines for Disposal to Land’ (2022) published by
WasteMINZ; and

Records of any unexpected contamination encountered during the works and response
actions, if applicable.

Within two months of the completion of the site remediation earthworks, the consent holder must
provide an Ongoing Site Management Plan (OSMP) for all areas that have been remediated or
managed via capping. The OSMP must be prepared by a SQEP and submitted to the Resource Consent
Manager for certification via rcmonitoring@dcc.govt.nz. The OSMP will be reviewed by a SQEP on
behalf of the Resource Consents Manager and determined if acceptable according to the criteria in

condition 33.

The OSMP required by condition 32:

a)

b)

c)

May be combined with the SVR required under condition 30;

Must include a plan clearly showing the uncapped and capped areas of residual contaminated
soil on-site;

Must recommend procedures for ongoing management of any contaminated soil remaining
in-situ.

Should the Manager refuse to certify the SVR or OSMP, the consent holder shall submit a revised SVR
or OSMP to the Manager for certification and any remediation or management works as required by
the RAP/CSMP may be required to be redone or completed.
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Ongoing management of contaminated soils left in-situ must be in accordance with the OSMP
certified under condition 32.

Any areas of certified or uncertified fill must be identified on a plan, and the plan and certificates
submitted to Council via email to rcmonitoring@dcc.qovt.nz to be recorded against the property file.

At the end of the earthworks (or earlier, if conditions allow) the affected areas must be immediately
developed as access (with appropriate surfacing) or be adequately top-soiled and vegetated (e.g.
hydro-seeded) as soon as possible to limit sediment mobilisation.

Development

Infrastructure:

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

Post-construction CCTV filming of the DCC wastewater infrastructure is required unless otherwise
approved by 3 Waters. The CCTV report must be submitted to the Dunedin City Council’s Subdivision
Engineer as soon as it is received. Any damage to the infrastructure during the earthworks and/or
the earthworks process will be at the responsibility of the applicant.

Construction and installation of infrastructure must be undertaken in accordance with the certified
engineering plans, the Dunedin Code of Subdivision and Development 2010 and NZ54404:2004
standard.

On completion of construction of the servicing infrastructure, As-Built plans must be submitted to
the Dunedin City Council’s Subdivision Engineer for certification. The As-Built plans must be
accompanied by a quality assurance report, and a CCTV report, where applicable.

The development and stormwater management must be carried out in accordance with the approved
Stormwater Management Plan. Any variation of the stormwater system must be approved under a
new Stormwater Management Plan.

Each residential unit must have a separate water connection. An “Application for Water Supply”
must be submitted to the Council’s Water and Waste Services Business Unit for the new connections
for each unserviced lot. Details of how the lots are to be served for water must be provided to the
Three Waters Group for approval. This detail can accompany the application for water supply.

Upon approval by DCC 3 Waters, the new water connections must be installed for each unserviced
unit.

Separate stormwater laterals for each residential unit, or an alternative arrangement for stormwater
drainage which is acceptable to 3 Waters, must be installed. This work will require a building consent

under Section 40 of the NZBC 2004.

Separate wastewater laterals for each residential unit must be installed. This work will require a
building consent under Section 40 of the NZBC 2004.

Any existing services that are not going to be reused must be cut and plugged at the mains.

No drains in common must be retained, extended or installed unless prior approval is obtained from
3 Waters.
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48.  Water saving devices must be installed on all fixtures within the development, where possible. Water
saving devices include, but are not limited to, low-flow shower heads, 6/3 dual flush toilets and
aerated sink mixers.

Transport

49.  The redundant vehicle crossing must be reinstated as footpath, grass berm, kerb, and channel at the
consent holder’s expense.

50. The vehicle access must be a minimum 5.0m width, hard surfaced from the edge of the Dundonald
Street road carriageway for its full duration and be adequately drained.

51.  The vehicle crossing must be constructed in accordance with DCC’s industrial vehicle crossing
specification.

52. Any damage to any part of the footpath or road formation as a result of the demolition or
construction works must be reinstated to the satisfaction of DCC Transport, at the consent holder’s
expense.

53.  The surface of all parking, associated access and manoeuvring areas must be formed, hard surfaced
and adequately drained for their entirety, and parking spaces permanently marked (in accordance
with the application plans).

54.  The maximum change in gradient without transition for all vehicular access must be no greater than
1in 8 for summit grade changes or 1 in 6.7 for sag grade changes.

55.  Wheel stops must be provided at the end of each car parking space.

Urban design and Built form

56.

57.

58.

59.

60.

61.

62.

Gates and pedestrian paths to units 1-7/Lots 1-7 of SUB-2024-48 must be installed, as shown within
the street elevation on plan R-104, Revision ID 05, submitted to Council on 5th July 2024.

The visually permeable fence shown within the street elevation on plan R-104, Revision ID 05,
submitted to Council on 3rd July 2024 must be installed.

No structures are permitted to be erected within the outdoor living spaces / front yards of Units 1-
7/Lots 1-7 of SUB-2024-48, with the exception of permanent clotheslines.

The exterior cladding of Bock A must include both a weatherboard and a plaster finish as shown on
Plans R-300 and R-301, submitted to Council on 5t July 2024.

Block A must include the gable on the east elevation and the box window on the upper level of the
west elevation as shown on Plans R-300 and R-301, submitted to Council on 5t July 2024.

The screening pergola structure around the communal service area must be installed, as shown on
R-306, Revision ID 01, titled ‘Elevations-rubbish shelter’ and submitted to Council on 3rd July 2024.

The landscaping areas within Lots 1-7 shown on Plan R-102, Revision ID 04, received by Council on
3rd July 2024, must be maintained on an ongoing basis as landscaping and no further impermeable



63.

64.

65.

66.

96

surfaces may be introduced within the front yard spaces of Lots 1-7 other than shown on Plan R-102,
with the exception of the pedestrian path from the gate to units 1-7.

The existing hedge bordering proposed Lot 7 of SUB-2024-48 must be maintained on an ongoing
basis until it reaches the end of its natural life.

The Baileys 5000L tanks within the side yard of Lot 7 of SUB-2024-48 must have a recessive colour
that either matches with the colour of the vegetation or cladding of the exterior wall of the dwelling.

A fence must be installed along the eastern boundary of the development to further screen the
stormwater tanks on Lot 7 of SUB-2024-48 from the neighbouring property.

The outdoor condensers of the heat pumps within Units 1-7 must not be installed within the outdoor
living spaces of Units 1-7.

Landscaping

67.

Prior to the occupation of the first unit, a planting plan, based on the landscaping plan (R-102,
Revision ID 4, submitted to Council on 3@ July 2024), must be prepared and submitted to
rcmonitoring@dcc.govt.nz for certification. The plan shall detail all proposed planting and
impermeable surfaces and must include, but should not be limited to, the following:

a) For all narrow garden beds 1m wide or less and for garden areas within 1m of the edge of a
path it is recommended that the applicant uses smaller species such as Libertia peregrinans,
Carex comans, dwarf Hebe spp, Thyme, and Dianella nigra at 0.5m centers. A mix of at least
5 different species should be planted in these areas as shown in the following sketch detail:

Dianella  Carex Libertia
Hebe spp Thyme spp spp ipp

0.25m

0.7-1m (varies)

TYP1: Amenity Planting - Edge

Plant spacing ks S00mm. Plant centnes to be at bt 2 7Smim from edge of plan tinganea. Plant in
mix of spesces 2 shown. Plants of the same spedes to be planted in groups of threes or in singes.

b) For all garden areas not covered by condition 67(a), it is recommended that the applicant
includes a mix of small shrubs and flaxes etc, such as Corokia little prince, Phormium emerald
gem, Euphorbia glauca, Rosemary (upright form), Arthropodium cirratum at 0.7m centres. A
minimum of 5 different species should be planted within these garden areas as shown in the
following sketch detail:
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Corokia Dwarf Hebe Rosemary
spp flax spp Euphorbia

£
w
o3
o

1

1.5 - 3m (varies)

TYPL: Amenity Planting - Center

Plantspacing s TOOmmM. Plant centres 1o be atheast 350mm from edge of planting area. Plant in
mix of species as shown. Plants of the same species to be planted in groups of th e es or in singles.

c) A plant schedule must be included on the planting plan and must include the botanical name,
common name, numbers, size at planting, plant spacings and mature height of all proposed
planting;

d) The planting plan must include planting for all landscaping areas shown on the landscaping
plan, R-102, Revision ID 04, submitted to Council on 5% July 2024; and

e) An As-Built impermeable surfaces plan clearly identifying all impermeable surfaces across the
site and showing no more than 73% of impermeable surfaces site coverage across the sites at
30 and 32 Dundonald Street, as shown on approved plan R-109, appended to this decision in
Appendix One. Where the As-Built impermeable surfaces plan shows more than 73%
impermeable surfaces site coverage, the plan will not be approved and this condition will not
be satisfied.

All landscaping across the site must be established in accordance with the approved Planting Plan,
approved under condition 67 above within six months of the front units being constructed.

All trees and landscaping established under the approved Planting Plan, approved under condition
67 above, must be maintained and if dead, diseased or damaged, must be replaced, in perpetuity.

The shared maintenance responsibilities of the landscaping in the common areas should be clearly
stated in the Residents’ Association Rules/ or other formal agreement between the owners/users of
all private commonly owned access/infrastructure/landscaping areas/service areas in order to clarify
their maintenance and upkeep responsibilities.

Advice Notes:

Earthworks

1.

The following documents are recommended as best practice guidelines for managing erosion and
sediment-laden run-off:

- The Erosion & Sediment control Toolbox for Canterbury found on the ECan website link CRC
Erosion & Sediment Control Toolbox http://esccanterbury.co.nz.
- Dunedin City Council “Silt and Sediment Control for Smaller Sites” (information brochure).

Prior to undertaking earthworks on this land, it is recommended that third party liability insurances
are in place which identify nearby structures on neighbouring land that might be affected by the
earthworks.
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NES-CS

3. The Site Validation Report/Ongoing Soil Management Plan must be completed and complied with
adequately or additional works may be required to address any inadequacies at a time when
construction would be largely finished and would be a major inconvenience for the applicant. For
example, if a Bidim layer wasn’t installed for the softcap (or evidence provided that it occurred in
the SVR/OSMP) as required in the RAP, then it would be reasonable to require this to be installed /
demonstrated it was installed which would be painful for the applicant if landscaping had already
occurred. Therefore, the SVR and OSMP will be reviewed by Council’s consultants and strict
adherence to the RAP is required to avoid corrective actions being completed at a time which would
be inconvenient.

Transportation

4, It is advised that any works within legal road are required to be undertaken by a DCC approved
contractor and will require an approved corridor access request.

5. It is advised that a formal agreement be drawn up between the owners/users of all private accesses
in order to clarify their maintenance responsibilities.

Formation of Driveway Over 3 Waters Infrastructure

6. Extreme care must be taken with any earthworks carried out within 1.5 metres of the DCC owned
water infrastructure during the formation of driveway.

7. Any damage to the pipe during the earthworks and/or the construction process of the driveway will
be the responsibility of the applicant and must be reported to the DCC immediately.

Infrastructure
8. Pumping may be required in some instances.

Waste and recycling collection

9. Waste and recycling collection should be public. Where any change to the proposed waste collection
(such as switching to private collection) is proposed, a Waste Plan should be submitted to Council
for approval prior to ensure the adverse effects on amenity from collective waste areas and waste
collection are managed.

10. The Residents’ Association Rules should incorporate rules around waste management, including but
not limited to:

a) On-site waste areas are kept tidy and are not contaminated;
b) Waste collection should be public and as specified within this consent;
General
11. Inaddition to the conditions of a resource consent, the Resource Management Act 1991 establishes

through sections 16 and 17 a duty for all persons to avoid unreasonable noise, and to avoid, remedy
or mitigate any adverse effect created from an activity they undertake.

10
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Resource consents are not personal property. The ability to exercise this consent is not restricted
to the party who applied and/or paid for the consent application.

It is the responsibility of any party exercising this consent to comply with any conditions imposed on
the resource consent prior to and during (as applicable) exercising the resource consent. Failure to
comply with the conditions may result in prosecution, the penalties for which are outlined in section
339 of the Resource Management Act 1991.

The lapse period specified above may be extended on application to the Council pursuant to section
125 of the Resource Management Act 1991.

This is a resource consent. Please contact the Council’s Building Services Department, about the
building consent requirements for the work.

Issued at Dunedin on 22 August 2024

Madeline Seeley
Planner

11
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DUNEDIN | 52332

CITY COUNCIL | Otepoti

Consent Type: Land Use Consent

Consent Number: LUC-2024-298
Purpose: Visitor Accommodation activity contravening on-site mobility car parking.
Location of Activity: 30 & 32 Dundonald Street, Dunedin.
Legal Description: Lots 1,3 -7, 10, 12 and 17 of SUB-2024-48, currently part of Allotment 7 Block

Il Deeds Plan 1858 (30 Dundonald) and Allotment 6 Block Il Deeds Plan 1858 (32
Dundonald) (held in Records of Titles 0T166/83 and OT189/54).

Lapse Date: LUC-2024-298 shall lapse five years from the signing of the s223 certificate for
SUB-2024-48, unless the consent has been given effect to before this date. For
clarity, the lapse date is specific to each unit, so the giving effect to the consent
in respect of one unit does not give effect to the consent in respect of the other
units.

Conditions:

1. The proposed activity must be undertaken in general accordance with the site plan and revised
application details prepared by Terramark and submitted to Council on 18 June 2024 within an email,
attached to this certificate as Appendix Two, and the information provided with the resource consent
application SUB-2024-48; LUC-2024-134 and LUC-2024-298, received by the Council on 9 April 2024,
and the further information received by the Council on 215t May 2024, 6 June 2024 and 18 June 2024,
and except where modified by the following conditions.

Conditions to be met prior to the activity commencing:

2. Prior to any visitor accommodation use of the units of SUB-2024-48, the units must be completed
with CCC issued, and the subdivision completed so that the units have their own title and the units
have been sold into individual ownership.

3. Prior to use of any unit for a visitor accommodation activity for the first time, the unit owner must:

a) Advise the Council by email to rcmoniitoring@dcc.govt.nz advising of the date the activity is
to commence.

b) Provide the Council by email to rcmonitoring@dcc.qovt.nz with a copy of the House Rules (to
be provided to guests) for the use of the unit, including the management of noise and
antisocial behaviour to prevent disturbance to the residential neighbours. The House Rules
must include the following:

i) Guests must not use outdoor areas between the hours of 10pm and 7am for socialising.
i) Amplified music must not:

(a) Be played in outdoor areas between the hours of 10pm and 7am,

50 The Octagon | PO Box 5045 | Dunedin 9054, New Zealand | T 03 4774000 | E planning@dcc.govt.nz
www.dunedin.govt.nz ﬂ DunedinCityCouncil 9 @DnCityCouncil
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(b) Be played at any time at a volume likely to disturb occupants of neighbouring sites.

Note: The consent holder is advised that the Proposed 2GP noise limits are the best guide for
determining appropriate noise levels.

The consent holder (unit owner/s) must supply the following information in writing to the owners
and tenants of the other units (units 1-18 of SUB-2024-48 & LUC-2024-134) within the development,
34 and 34A Dundonald Street, and 69C Tahuna Road:

a) A description of the accommodation being provided at site.

b) Phone numbers for the site, and up-to-date details of a property manager who will be
responsible for managing any complaints regarding the conduct of guests. The information
must include the property manager’s name, email address, and a suitable phone number/s for
business hours and after-hours contact.

When any details in condition 4(b) change, the updated details must be provided to the addresses
listed in condition 4.

Conditions to be met at commencement of, or during, the activity:

6.

Should multiple units subject to this consent be held in common ownership or have a common
director or shareholder for a company ownership structure (even if in individual records of title), only
one must be utilised as visitor accommodation at any one time (i.e. no one owner is to manage
multiple units as visitor accommodation to avoid motel-like use).

The consent holder (unit owner/s) must supply a copy of the House Rules (condition 3(b)) to the
guests of their visitor accommodation unit.

The property manager detailed in condition 4(b) above must record the details of any complaints
received from neighbours and provide these to Council at rcmonitoring@dcc.govt.nz upon request.

The property manager must retain a logbook of all dates when visitor accommodation has occurred
which shall be provided to rcmoniitoring@dcc.govt.nz at the end of each calendar year, or upon
request. For clarity, should there be no visitor accommodation in any calendar year, then no return
is required.

Advice Notes:

Noise

The noise limits contained within Rule 9.3.6.1 of the Proposed 2GP which should inform noise
management information/practices are as follows:

Zone of Noise level measured at the boundary of the receiving property
Receiving 7:00am to 7:00pm 7:00pm to 10:00pm 10:00pm to 7:00am
Property
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Residential 50 dB LAeq (15 min) 45dB LAeq (15 min) 40dB LAeq (15 min)
70 dB LAFmax

Waste and recycling

2. Disposal of waste and recycling expectations should be clearly outlined to guests within guidance
provided upon arrival. This includes what items can be placed in the green waste and recycling and
what not to place in the recycling and green waste bins.

General

3. In addition to the conditions of a resource consent, the Resource Management Act 1991 establishes
through sections 16 and 17 a duty for all persons to avoid unreasonable noise, and to avoid, remedy
or mitigate any adverse effect created from an activity they undertake.

4, Resource consents are not personal property. The ability to exercise this consent is not restricted
to the party who applied and/or paid for the consent application.

5. It is the responsibility of any party exercising this consent to comply with any conditions imposed on
the resource consent prior to and during (as applicable) exercising the resource consent. Failure to
comply with the conditions may result in prosecution, the penalties for which are outlined in section
339 of the Resource Management Act 1991.

6. The lapse period specified above may be extended on application to the Council pursuant to section
125 of the Resource Management Act 1991.

7. This is a resource consent. Please contact the Council’s Building Services Department, about the
building consent requirements for the work.

Issued at Dunedin on 22 August 2024.

Madeline Seeley
Planner



Appendix One: Approved Plans for SUB-2024-48 & LUC-2024-134 (scanned image(s), not to scale)
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05

Street Elevation

R-104

Frge 2w A

The Links On Dundonald

32 Dundonald Street Dunedin

30

Building Consent - lssued

Lot & & Lot 7 Block || DF 1858

y fom of reproduction
, by 2y perly cher




106

SITE WORKS NOTES Retaining Wall Types
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Recession Plane encroachments

Recession Plane / Yard Encroachments

All recession planes calculated in accordance with Residential 2 rules
of DCC 2GP.

Starting Height: 3.0m above natural ground level

Recession Angle: 55°
Elements coloured red breach recession plane or minimum set back
reguirements and will be subject to Resource Consent approval when
not covered by the allowable encroachment provisions
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Appendix Two: Approved Plan for LUC-2024-298 visitor accommodation (scanned image(s), not to scale)
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Appendix Three: Easement Instrument

This approved format

be us: 5 an electronic instrument under the Land Trai T
Form 22
Easement instrument to grant easement or-profit- 3 prandea
(Section 108 Land Transfer Act 2017)
Grantor

Dundonald Street Limited

Grantee

Dunedin City Council

Grant of Easement or-RProfit4 prondr

The Grantor being the registered owner of the

 land set out in Schedule A grants to the Grantee (and, if so

stated, in gross) the easement(s) or peofisl-5 presdes set out in Schedule A, with the rights and powers or provisions
set out in the Annexure Schedule(s)

Schedule A Continue in addiional Anmexure Scheduls, if required
Purpose of Showm (plan reference) Burdened Land Benefited Land
Easement, or profit (Record of Title) (Record of Title) or in gross
Right to Drain Water X1 Lot 1-13 and 100 DP In gross

RT___J
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This app

ed format may be used for ledgement

Easements or profits-&-prendre rights and powers (including terms, covenants and conditions)

Delzte phrases in [ and insert memaorandum numbser as requirsd; confinue in additional A Schedule, if
required
Unless otherwise provided below, the rights and powers implied in ified classes of it are those p
by the Land Transfer R ions 2018 and/or Schedule 5 of the Property Law Act 2007

The implied rights and powers are hereby [varied-{regatived]-[added to] or fsubstituted] by

undes saction 200 of the Land Transfer A0t 2017)

[the provisions sef out in A hedule 1]




Annexure Schedule 1

Definitions and Interpretation

1.7
18

In this Instrument unless the context otherwise requires:

(a) Easement Facility means pipes, conduits, open draing, pumps, tanks (with or without
headwalls), manholes, valves, surface boxes, ather equipment suitable for that purpose
{whether above or under the ground), and anything in replacement or substifution.

(p)  Fifth Schedule means Schedule Five of the Land Transfer Regulations 2018.

{c) Instrument means this easement instrument and includes the annexure schedulels).

(d) Regulations means the Land Transfer Regulations 2015,

(&) Right to Drain Water means the Grantee shall have the right to drain and convey water
whether sourced from rain, springs, soakage or seepage in any quantities in free and
unimpeded flow (except during any periods of necessary cleaning, renewal and/or repair)
through the Easement Facility (laid or to be laid) together with the additional rights and
poweers incidental thereto and set out in this Instrument and the Fifth Schedule.

(i Working Day means as defined in section 4 of the Property Law Act 2007.

Defined Expressions: Any terms used in this Instrument that are defined in the Fifth Schedule
will take those meanings unless the context requires othenwise.

Headings: Section, clause and other headings are for ease of reference only, and do not affect
this Instrument's interpretation.

Negative Obligations: Any obligation not to de anything includes an obligation not to suffer,
permit or cause that thing to be done.

Parties: References to parfies are references to parties to this Instrument and includes:
(a) that parly's executors, administrators, or permitted assigns; or

(b if a company, limited partmership, or any other body corporate, its successors or permitted
assigns or both; and

(c)  where appropriate Council includes the Council's workman, contractors, professional
advisers or other employees autharised by the Council pursuant to this Instrument.

Persons: References to persons include references to individuals, companies, corporations,

parinerships, firms, joint ventures, associations, trusts, organisaticns, governmental or other

regulatony bodies or authorities or other entities, in each case whether ar_oef having separate
legal personality.

Plural and Singular: Words importing the singular number include the plural and vice versa.

Sections, Clauses and Schedules: References fo sections, clauses and schedules are
references to this Instrument’s sections, clauses and schedules.
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Term of Grant

21

22

Each grant shall be for all time.

Mo power is included in this Instrument for the parties fo terminate the easement for breach of
any provision in this Instrument (whether express or implied) or for any other cause, it being the
intenfion of the parties that this easement shall subsist for all time unless it is surrendered by
mutual consent.

Grantee’s Rights

31

32

33

Forthe pumose of performing any duty or in the exercise of any righis contained in this
Instrument, and in addition to the implied rights set out in the Fifth Schedule, the Grantee:

(a) may inspect, maintain, cleanse, repair, extend, remove, enlarge or replace the Easement
Eacility.

() may enter on the burdened land by a reasonable route and remain on the burdened land
for a reazonable time for the purpose of complefing the necessary work:

{c)  bring on to the burdened land such materials, tools, equipment, machinery, vehicles or
other things as may be necessary for the purposes of completing the necessary wark;

(d)  shall comply with the requirements of all statutes, regulations and bylaws relevant to its
exercise of the rights under this Instrument:

(e) generally de and perform such acts and things in or upon the easement area as may be
necessary or proper for or in relation to any of the purposes of this Instrument.

To aveid doubt, the easement created by this Instrument include the right to convey any
electricity necessary to operate a pump or other equipment that is part of the Easement Facility.

The Grantee shall give the Grantor at least 24 hours written nofice te enter on the burdened
land to exercise its rights under this Instrument, except in an emergency requiring immediate
ACCESS.

Grantee Covenants

The Grantee covenants with the Grantor that upon the exercising of any of its rights the Grantee
shall not, except while work is being carried on upon the burdenad land, leave on the burdensd
land any rubbish or debris or obstruction, and will remove same forthwith upon completion of
any such work.

No Obligation to Perform Works

5.1

Motwithstanding any other provision in this Instrument, the Grantee is under no obligation to
carry cut any works under clause 3.1. Any works undertaken by the Grantee are entirely at the
Grantee's sole discretion.

No Liability

6.1

The Grantor releases the Grantee from all liability of any nature for any claims, loss, costs and
damages of any nature whatsoever, arising from the exercizse or non-exercise by the Grantee of
its rights and obligafions under the easements created by this Instrument.
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7. Indemnity

7.1 The Grantor indemnifies the Grantee from and against all liability, cosis, lesses, damages,
expenzes, claims, demands, acfigns or causes of action arising from the exercise or non-
exercise by the Grantee of its rights and obligations under the easements created by this
Instrument.

8. Private Ownership

8.1 The Easement Facility shall remain in the ownership of the Grantor, even if the Grantee
underiakes any works on the Easement Facility.

3.2 This Instrument does not transfer ownership or responsibility for the Easement Facility to the
Grantee. All responsibilities in relation to the Easement Facility, including maintenance, [epair
and replacement, remain with the Grantor.

9. Cost Recovery

9.1  The Grantee may recover all reasonable cosfs and expenses incurred in connection with any
weorks carried out on the Easement Facility from the Grantor. The Grantor agrees fo pay the
Grantee such costs within 20 Working Days of receipt of invoice from the Grantee.

10. Grantor's Covenants

10.1 The Grantor must not do and must not allow to be done anything that may interfere with or
adversely affect the rights and powers granted to the Grantee in this Instrument.

11. Regulatory Capacity

11.1 This Instrument does not bind the Grantee in its capacity as a regulatory authority in any way
and any consent or agreement the Grantee gives under this Instrument is net an agreement or
consent in its regulatory capacity and vice versa.

11.2 When acting in its regulatory capacity, the Grantee is entitled to consider all applications fo it
without regard to this Instrument.

11.3 The Grantee will not be liable to the Grantor if, in its regulatory capacity, the Granfee declines or
imposes condifiens on, any consent or permission that the Grantor or anyone elze seeks for any
purpose associated with this Instrument.

12. Costs

12.1 The Grantor will pay the Grantee’s reasconable legal costs and disbursements in relation to the:
preparation, registration, variafion and any surrender of this Instrument.

13. General

13.1 Where there is a conflict between the provisions of this Annexure Schedule 1, and the implied
terms st out in the Fifth Schedule, the additional tenms set out in this Annexure Schedule 1
prevail.

13.2 The Grantor must not surrender, merge, modify or extinguish the easements created by this

Instrument without the prior written consent of the Grantee.
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Appendix Four: Required amendments to the Draft Residents’ Association Rules, submitted to Council on

23 July 2024

Association Rules (document titled “Association Rules Draft — Dundonald.pdf”):

7.

Add “DCC” as a defined term in rule 2.1 as follows:
“DCC” means the Dunedin City Council.

Definition of “Shared Stormwater Infrastructure” in rule 2.1 needs to be amended as
follows:

...Specifically, the infrastructure includes 3 x 5000L water tanks, 2 x AEP stormwater
pumps, 2 x pumping chambers, 2 x mud tanks, 1 x back-up generator and all stormwater
pumping lines, piping, laterals, connections and adaptors shared across Lots 1-18 and
Lot 100 all on DP

Rule 4.1(a) needs to be amended as follows:

...A covenant instrument (“Covenant”) shall be registered against each Owner’s Title in
favour of the Association...

There needs to be another row added to the table in rule 7.2 to add the estimated
budget for insurance for the shared stormwater infrastructure.

Rule 9.6 needs to be amended as follows:

...Common Maintenance Areas, including but not limited to, gardens, fencing, gates,
Shared Stormwater Infrastructure, and aggregate concrete surfaces.

Rule 9.7 needs to be amended as follows:
9.7 The Association shall:

(a) schedule and pay for the cleaning, maintenance, servicing, repair and
replacement of the Shared Stormwater Infrastructure in accordance with
the Stormwater Management Plan approved by the DCC which are
appended to these rules under Schedule 3, unless otherwise approved by
DCC’s 3 Waters team;

(b) the stormwater infrastructure is to be maintained in good working order
in accordance with the general maintenance schedule and the Association
must ensure that the intake structures (grates/mud-tank) and the suction
pipe to the pumps are kept clear and free of debris to ensure the
stormwater system and pumps operate as designed; and

(c) ensure the AEP stormwater pumps, back-up generator and the
stormwater detention tanks are maintained in accordance with the
manufacturer’s guidelines, which are appended to these rules under
Schedule 4.

New rules 9.10 — 9.13 need to be added as follows:



10.

11.

9.10

9.11

9.12

9.13
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The Association must replace any of the Shared Stormwater Infrastructure in
the event of failure and/or if it is no longer fit for purpose.

If the Association wish to make any additions to the stormwater management
system or replace any of the Shared Stormwater Infrastructure with one that
is of different specifications and/or capacity than that within the Stormwater
Management Plan approved by DCC, the Association must obtain prior written
consent from DCC.

The Association shall maintain comprehensive records of all maintenance,
repair and replacement activities related to the Shared Stormwater
Infrastructure. These records shall include, but are not limited to, dates of
service, descriptions of the work performed and the names of contractors or
service providers. The Association shall provide a copy of these records to DCC
upon request, in a timely manner, and at no cost to DCC.

Notwithstanding rule 9.4, the Association shall effect and maintain insurance
for the Shared Stormwater Infrastructure including public liability cover.

New rule 17.4 needs to be added as follows:

Dissolution

17.4 The Association shall not dissolve without the prior written consent of DCC.

Schedule 4 needs to be updated to include manufacturer’s guidelines for the AEP
stormwater pumps, back-up generator, and the stormwater detention tanks.

“shared stormwater infrastructure” must be capitalised (“Shared Stormwater
Infrastructure”) throughout the document.

There is an inconsistent use of the term “rule” and “clause” — e.g. “rule 3.1” “clause
13.1”. The Association Rules must be updated to use a consistent term.
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Appendix Five: Required amendments to the Draft Covenant, submitted to Council on 23 July 2024

Covenant Instrument (document titled “Covenant Instrument Draft — Dundonald.pdf”):

1. Clause 2.4.3 must be amended as follows:

...the obligations and covenants of the Covenantor under this Instrument are for the
benefit of the Covenantee, the Council and also for the benefit of the Residents
Association.

2. Clause 3.2 must be amended as follows:

The Covenantor covenants with the Covenantee and the Council that on becoming the
registered Owner of a Property the Covenantor will...

3. Clause 3.3.1 must be amended as follows:

..to pay the Covenantee’s and the Council’s legal costs of and incidental to the
enforcement or attempted enforcement of the Covenantee’s and the Council’s rights,
remedies and powers under this instrument...

4. New clauses 3.3.4 - 3.3.6 must be added as follows:

3.34 that the Covenantor shall be liable for any and all loss, injury or damage arising
directly and indirectly in relation to the Stormwater Infrastructure. This
includes, but is not limited to, any costs associated with damage to property
and personal injury;

3.3.5 to indemnify the Council from and against all liability, costs, losses, damages,
expenses, claims, demands, actions or causes of action arising out of or in
connection with the Stormwater Infrastructure; and

3.3.6 that this Instrument cannot be surrendered without the prior written consent
of the Council.

5. Clause 4.1 must be amended as follows:

The rules of the Residents Association (as recorded in this clause 4 and any other rules as
adopted by the Residents Association from time to time) (Association Rules) shall dictate
how the Owners make those decisions that they are required to under this Instrument.

6. New clause 4.6 needs to be added as follows:

4.6 Notwithstanding any other provision in this Instrument, the Covenantor agrees
that:

4.6.1 the rules of the Residents Association in relation to the ownership,
leasing, licensing, maintaining, administering, operating, managing
(including but not limited to establishing, amending and enforcing rules
pertaining to the use of), repairing, replacing, upgrading or renewing the
Stormwater Infrastructure cannot be changed, amended, added to or
rescinded without prior written consent of the Council; and



7.

10.
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4.6.2 the Residents Association must not be dissolved without the prior written
consent of the Council.

Reference to “for the benefit of all four Owners” should be changed to “for the benefit
of all Owners” in clauses 5.1.1 and 5.1.3.

Clause 6.2.1 needs to be amended as follows:
6.2.1 it will procure and maintain:

(a) a comprehensive insurance policy for the Covenantor’s Property and a fair
share of those common improvements which are located on the Land on
either a replacement basis or on a sum insured basis reasonably sufficient
to replace the Property and a fair share of those common improvements
on the Land, to the reasonable satisfaction of all the other Owners; and

(b) notwithstanding clause 6.2.1, the Covenantor will procure and maintain a
comprehensive insurance policy for the Stormwater Infrastructure
including public liability cover (together, the Insurance Policy)

Clause 6.8 needs to be amended as follows:

The Covenantor covenants with the Covenantee, and with the Council, that it will, at the
Covenantor’s cost in all respects, maintain good working order at all times the
Stormwater Infrastructure in accordance with:

6.8.1 the manufacturer’s maintenance and servicing guidelines in respect of the
specified Stormwater Infrastructure;

6.8.2 the stormwater infrastructure is to be maintained in good working order in
accordance with the general maintenance schedule and the Covenantor must
ensure that the intake structures (grates/mud-tank) and the suction pipe to
the pumps are kept clear and free of debris to ensure the stormwater system
and pumps operate as designed;

6.8.3 the Stormwater Management Plan approved by the Council (unless otherwise
approved by the Council’s 3 Waters team); and

6.8.4 the Association Rules.
Clause 6.9 needs to be amended as follows:
The Covenantor covenants with the Covenantee, and with the Council, that it will:

6.9.1 at the Covenantor’s cost in all respects, repair or replace any of the Stormwater
Infrastructure in the event of failure and/or if it is no longer fit for purpose;

6.9.2 at the Covenantor’s cost in all respects, ensure that a back up power system is
available for ensuring continuity of the Stormwater Infrastructure in the event
of a power cut;

6.9.3 maintain comprehensive records of all maintenance, repair and replacement
activities related to the Stormwater Infrastructure. These records shall include,



11.

12.

13.

14.

15.
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but are not limited to, dates of service, descriptions of the work performed and
the names of contractors or service providers. The Association shall provide a
copy of these records to the Council upon request, in a timely manner, and at
no cost to the Council; and

6.9.4 obtain prior written consent from the Council if the Covenantor wish to make
any additions to the stormwater management system or replace any of the
Stormwater Infrastructure with one that is of different specifications and/or
capacity than that within the Stormwater Management Plan approved by the
Council.

Clause 6.11 needs to be amended as follows:

Notwithstanding any other provision contained in this Instrument, no term or provision
of this Instrument may be deleted or amended in any way without majority vote of the
Covenantors and the prior written consent of the Council.

Typo in clause 8.1.1 needs to be corrected — “ensure that contemporaneously with
settlement of the sale, that ruits name(s)...”

New clause 8.3 must be added as follows:

8.3 The Covenantor covenants with the Covenantee and the Council that prior to
transferring ownership of the Burdened Land, the Covenantor shall procure the
purchaser of the Burdened Land to enter into, execute and deliver to the
Covenantee a deed of covenant, wherein the purchaser covenants to become
a Member contemporaneously with the transfer of the Burdened Land, to
remain a Member, and to observe and perform the obligations of a Member
as set out in the Association Rules.

Clause 9.1.1 needs to be amended as follows:

...the Covenantor’s obligations and covenants under this Instrument are for the benefit
of the Covenantee, the Council and also for the benefit of the Residents Association
(being all the Owners)...

New clause 12 needs to be added as follows:
12. Regulatory

12.1 The Council has entered into this Instrument in its non-regulatory capacity. This
Instrument does not bind the Council in its capacity as a regulatory authority
in any way and any consent or agreement the Council gives under this
Instrument is not an agreement or consent in its regulatory capacity and vice
versa.

12.2 When acting in its requlatory capacity, the Council is entitled to consider all
applications to it without regard to this Instrument.

12.3 The Council will not be liable to the Covenantor if, in its regulatory capacity,
the Council declines or imposes conditions on, any consent or permission that
the Covenantor or anyone else seeks for any purpose associated with this
Instrument.
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16. Reference to “covenanter” must be changed to “covenantor” throughout the
document.
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