
 
MINUTE EXTRACT FROM THE NON-PUBLIC COUNCIL MEETING HELD ON 26 MARCH 
2019 
 

C6 TAIERI AIRPORT - OTAGO AERO CLUB 

 

A report from Legal sought Council approval of a proposed Amendment to the Agreement 
dated 27 August 2004 between the Council and the Otago Aero Club Incorporated. 

The Amendment: 

a) Removed an obligation on the Council to act as The Taieri Airport Trust's 
agent in selling or leasing part of Taieri Airport; and 

b) Varied the lease between The Taieri Airport Trust and the Otago Aero Club 
Incorporated so that the land that was to be developed was instead leased 
to the Otago Aero Club Incorporated. 

 Karilyn Canton (Senior In-House Legal Counsel) spoke to the report and provided 
background information on the history of the ownership of the land, the agreement and 
reasons in support of the amendment.  Mrs Canton then responded to questions. 
 
During discussion Cr Kate Wilson left the meeting at 02:36 pm. 
 
 

 Moved (Cr David Benson-Pope/Cr Christine Garey): 

That the Council:  
 

a) Approves an Amendment to the Agreement dated 27 August 2004 between 
the Council and the Otago Aero Club Incorporated so that:  

i) Council is no longer required to act as an agent for The Taieri Airport 
Trust in developing part of Taieri Airport; and 

ii) the land that was to be developed is instead leased by The Taieri Airport 
Trust to the Otago Aero Club Incorporated upon the terms and 
conditions outlined in this report.   

b) Delegates to the Council's Chief Executive Officer, the authority to:  

i) sign the Amendment on behalf of Council; and  

ii) release information regarding the transfer of Taieri Airport at such time 
as the Chief Executive Officer considers appropriate.  

Division 

The Council voted by division: 
 
For:  Crs David Benson-Pope, Rachel Elder, Christine Garey, Aaron 

Hawkins, Marie Laufiso, Mike Lord, Jim O'Malley, Chris Staynes, 
Conrad Stedman and Andrew Whiley (10) 

 
Against:  Crs Doug Hall and Lee Vandervis (2). 



 
The division was declared CARRIED by 10 votes to 2 
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TAIERI AIRPORT - OTAGO AERO CLUB 
Department: Legal  

 

 

 
 

REASONS FOR CONFIDENTIALITY 

Grounds: S48(1)(a) - The public conduct of the part of the meeting would be likely to 
result in the disclosure of information for which good reason for withholding 
exists under section 7. 

Reason: S7(2)(g) - The withholding of the information is necessary to maintain legal 
professional privilege. 

S7(2)(i) - The withholding of the information is necessary to enable the local 
authority to carry on, without prejudice or disadvantage, negotiations 
(including commercial and industrial negotiations). 

In particular: This report is confidential because it contains legal advice and relates to 
potential commercial negotiations. 

  

 

EXECUTIVE SUMMARY   

1 This report seeks Council's approval of a proposed Amendment to the Agreement dated 
27 August 2004 between the Council and the Otago Aero Club Incorporated. 

2 The Amendment: 

a) Removes an obligation on the Council to act as The Taieri Airport Trust's agent in 
selling or leasing part of Taieri Airport; and 

b) Varies the lease between The Taieri Airport Trust and the Otago Aero Club 
Incorporated so that the land that was to be developed is instead leased to the 
Otago Aero Club Incorporated. 
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RECOMMENDATIONS 

That the Council: 

a) Approves an Amendment to the Agreement dated 27 August 2004 between the 
Council and the Otago Aero Club Incorporated so that:  

i) Council is no longer required to act as an agent for The Taieri Airport Trust 
in developing part of Taieri Airport; and 

ii) the land that was to be developed is instead leased by The Taieri Airport 
Trust to the Otago Aero Club Incorporated upon the terms and conditions 
outlined in this report.   

b) Delegates to the Council's Chief Executive Officer, the authority to:  

i) sign the Amendment on behalf of Council; and  

ii) release information regarding the transfer of Taieri Airport at such time as 
the Chief Executive Officer considers appropriate.  

 

BACKGROUND 

3 There was a report to Council on 1 August 2017 regarding Taieri Airport.  A copy of that 
report is attached as Attachment A, and the Minute Extract is attached as Attachment B.   

4 The report of 1 August 2017 set out the details of an Agreement dated 27 August 2004 
between the Council and the Otago Aero Club Incorporated ("2004 Agreement"). A copy 
of the 2004 Agreement is attached as Attachment C.  

5 The 2004 Agreement, among other things, requires the Council to: 

a) Transfer Taieri Airport to The Taieri Airport Trust ("Trust"); and 

b) Act as the Trust's agent in selling or leasing that part of Taieri Airport shown in 
green on Attachment D ("Development Land").  

6 The report of 1 August 2017 foreshadowed that: 

a) There would be further discussions between the Council, The Trust and the Otago 
Aero Club Incorporated ("Aero Club") regarding the Development Land; and 

b) A report back to Council following those discussions.  

7 This report sets out the discussions with the Trust and the Aero Club regarding the 
Development Land.   

8 All other matters required to complete the transfer of Taieri Airport from the Council to 
the Trust have been completed. This includes having the Council's infrastructure within 
Taieri Airport surveyed so that it will be protected by easements upon transfer, 
amending the Taieri Airport Trust Deed so that the Trust is no longer a Council 
Controlled Organisation and completing the conveyancing documents.   
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DISCUSSION 

9 The 2004 Agreement specifies that the Council will transfer Taieri Airport to the Trust 
and, following transfer; 

a) There will be a subdivision of Taieri Airport so that the Development Land has its 
own title; 

b) The Trust will lease Taieri Airport, excluding the Development Land, to the Aero 
Club for $1 plus GST per annum. 

c) The Trust will appoint the Council as its agent to lease or sell the Development 
Land for the purpose of obtaining for the Trust "the maximum potential income or 
value of that land consistent with retaining the necessary operational and safety 
margins applying in respect of airfields." 

d) The Council will pay the nett proceeds of the sale or lease of the Development 
Land to the Trust.  

e) The Council will use the Council's Air Development Capital Reserve Fund to pay for 
the costs associated with the sale or lease of the Development Land.  

10 Since 2004, there have been significant changes affecting the Development Land. The 
two key changes are: 

a) The Reserves and Other Lands Disposal Act 2015 specifies that if the Trust sells all 
or any part of Taieri Airport then half of the proceeds must be paid to the Crown; 
and 

b) The zoning around Taieri Airport has freed up industrial land in the area, which 
means that there is no longer the same need for the Development Land to be 
developed for industrial purposes. 

11 Given the changes since 2004, the Trust no longer wants to sell the Development Land. 
It would prefer to lease the Development Land to the Aero Club on the basis that the 
Aero Club will meet the Trust's operational costs. The Aero Club wants to have a lease 
of all of Taieri Airport (including the Development Land) and is agreeable to paying the 
Trust's operational costs as rent. 

12 The Trust and the Aero Club propose that: 

a) The Council be released from its obligation to act as the Trust's agent in selling or 
leasing the Development Land; and 

b) The lease from the Trust to the Aero Club be varied to include the Development 
Land and to record that the Aero Club will pay the Trust's annual operating costs 
as its annual rent for Taieri Airport. 

13 A copy of the proposed Amendment to the 2004 Agreement is attached as 
Attachment E. 

14 Council officers support the proposed Amendment as:  

a) The Amendment releases the Council from acting as the Trust's agent in the sale 
or lease of the Development Land. The agency obligations would require staff 
resources and there are risks associated with being an agent, particularly when 
selling or leasing land. 
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b) There is no longer the same need for the Development Land to be developed for 
industrial purposes. 

c) The Trust would receive its operating costs from the Aero Club, and would 
therefore not be reliant on Council. 

15 This proposal will also allow the Council to wind up the Council's Air Development 
Capital Reserve Fund ("Fund"). As set out above, the Fund was to be used for the costs 
associated with selling or leasing the Development Land. 

16 There is approximately $365,000 in the Fund. 

17 It appears that the Fund was established around the time when Momona Airport was 
being developed. The Council sold various parcels of land that were previously part of 
Taieri Airport to help fund the costs of acquisition and development of Momona Airport. 
The Fund was used to pay the costs associated with the subdivision, development and 
sale of that land. 

18 The Reserves and Other Lands Disposal Act 1973 specifies that the Fund can be used for 
the payment of certain costs associated with subdividing, leasing or selling all or part of 
Taieri Airport. 

19 The 2004 Agreement specifies that the Council will apply the Air Development Capital 
Reserve Fund in accordance with the Reserves and Other Lands Disposal Act 1973, with 
any balance being paid to The Taieri Airport Trust. 

20 Under the Reserves and Other Lands Disposal Act 1973, Council will need to apply the 
Fund as follows:  

a) Firstly, towards costs and expenses associated with the transfer of Taieri Airport 
from Council to the Trust; and 

b) Secondly, by dividing the balance of the Fund so that half is paid to the Crown and 
half is used by Council to reduce any loans raised by Council in connection with 
the acquisition and development of Momona Airport, with any excess applied for 
Council purposes. (Note: The 2004 Agreement records that any excess would be 
paid to the Trust). 

21 If the Council approves the proposed Amendment to the 2004 Agreement, Council 
Officers will proceed to wind up the Fund and apply the monies as required by the 
Reserves and Other Lands Disposal Act 1973 and the 2004 Agreement. 

OPTIONS 

Option One – Recommended Option – Approve Amendment to the 2004 
Agreement 

22 Under this Option, the Council would: 

a) Approve an amendment to the Agreement dated 27 August 2004 between the 
Council and the Otago Aero Club Incorporated so that:  

i) Council is no longer required to act as an agent for The Taieri Airport Trust 
in developing part of Taieri Airport; and 

ii) the land that was to be developed is instead leased by The Taieri Airport 
Trust to the Otago Aero Club Incorporated upon the terms and conditions 
outlined in this report.   
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b) Delegate to the Council's Chief Executive Officer, the authority to:  

i) Sign the Amendment on behalf of Council; and  

ii) release information regarding the transfer of Taieri Airport at such time as 
the Chief Executive Officer considers appropriate.   

Advantages 

• Releases the Council from the obligation to act as The Taieri Airport Trust's agent 
in selling and leasing Development Land;  

• Removes the legal risks associated with being an agent;  

• The need for Development Land has been addressed by changes of zoning at and 
around Taieri Airport.  The requirement to develop the Development Land is 
therefore somewhat superfluous. 

• The Taieri Airport Trust and the Club both want the Council to proceed with this 
Option.   

• The Club gets to lease the whole of Taieri Airport, so can therefore better plan for 
use of the Taieri Airport.   

• The Taieri Airport Trust has a revenue stream through the Club's agreement to 
meet the Trust's operational costs.  

• The Council's Air Development Capital Reserve Fund can be wound up and 
distributed. The distribution would be in accordance with the Reserves and Other 
Lands Disposal Act 1973.  

Disadvantage 

• None identified. 

Option Two – Status Quo – Remaining with the terms of the 2004 
Agreement 

23 Under this Option, the status quo would stand.  This means that Council would be 
required to transfer Taieri Airport to The Taieri Airport Trust and then act as The Taieri 
Airport Trust's agent in selling or leasing the Development Land.   

Advantages 

• This Option has the potential to generate more money for The Taieri Airport Trust.  
It is noted however that The Taieri Airport Trust is happy to lease the 
Development Land to the Aero Club on the basis that the Aero Club will meet The 
Taieri Airport Trust's operational costs.   

Disadvantages 

• This Option would require Council staff resources, with no financial gain for the 
Council.   

• The Council is exposed to the risks associated with being an agent. 

• The perceived need for development has been addressed through zone changes in 
and around Taieri Airport.  Developing the Development Land does not therefore 
achieve a significant planning benefit.   
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NEXT STEPS 

24 Council officers will arrange completion of the transfer of Taieri Airport to the Trust.   

25 Following transfer, Council officers will proceed towards winding up the Fund. 

 

Signatories 

Author:  Karilyn Canton - Senior In-House Legal Counsel 
Authoriser: Sue Bidrose - Chief Executive Officer  

Attachments 

 Title Page 
A Report to Council - 1 August 2017  
B Minute Extract from Council meeting of 1 August 2017  
C Agreement dated 27 August 2004 between the Council and the Otago Aero 

Club Incorporated 
 

D Plan showing the Development Land in Green  
E Proposed Amendment to 2004 Agreement  
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SUMMARY OF CONSIDERATIONS 
Fit with purpose of Local Government 

This decision relates to providing local infrastructure, local decision making and a public 
service, and it is considered good-quality and cost-effective. 

Fit with strategic framework 

 Contributes Detracts Not applicable 
Social Wellbeing Strategy ☒ ☐ ☐ 
Economic Development Strategy ☒ ☐ ☐ 
Environment Strategy ☐ ☐ ☒ 
Arts and Culture Strategy ☐ ☐ ☒ 
3 Waters Strategy ☒ ☐ ☐ 
Spatial Plan ☐ ☐ ☒ 
Integrated Transport Strategy ☒ ☐ ☐ 
Parks and Recreation Strategy ☐ ☐ ☒ 
Other strategic projects/policies/plans ☐ ☐ ☒ 

 

Māori Impact Statement 

There are no known impacts for tangata whenua. 

Sustainability 

The continued operation of the Taieri Airport supports social sustainability and also ensures 
the continued operation of a secondary airport for Dunedin. 

LTP/Annual Plan / Financial Strategy /Infrastructure Strategy 

There are no implications. 

Financial considerations 

The value of the Taieri Airport land will need to be written off in the Council’s books.  

Significance 

This decision is of low to medium significance under the Council's Significance and 
Engagement Policy. 

Engagement – external 

Otago Aero Club Incorporated. The solicitors for the Taieri Airport Trust. 

Engagement - internal 

City Planning, Finance and Property Teams. 

Risks: Legal / Health and Safety etc. 

There are no material risks associated with the decision. 

Conflict of Interest 

There are no known conflicts of interest. 

Community Boards 

Taieri Airport falls within the boundaries of the Mosgiel Taieri Community Board.  The 
Mosgiel Taieri Community Board has not been consulted as this report primarily relates to 
existing contractual obligations. 
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TAIERI AIRPORT- OTAGO AERO CLUB 
Department: Civic and Legal  

 

 

 
 

REASONS FOR CONFIDENTIALITY 

Grounds: S48(1)(a) - The public conduct of the part of the meeting would be likely to 
result in the disclosure of information for which good reason for withholding 
exists under section 7. 

Reason: S7(2)(g) - The withholding of the information is necessary to maintain legal 
professional privilege. 

S7(2)(i) - The withholding of the information is necessary to enable the local 
authority to carry on, without prejudice or disadvantage, negotiations 
(including commercial and industrial negotiations). 

In particular: This report is confidential because it contains legal advice and relates to 
potential commercial negotiations. 

  

 

EXECUTIVE SUMMARY  

1 This report outlines the terms and conditions of an agreement dated 27 August 2004 
between the Council and the Otago Aero Club Incorporated. The agreement was entered 
into by the parties as a means of resolving long outstanding issues. 

2 As part of the agreement, the Council is required to transfer ownership of Taieri Airport 
at Mosgiel to The Taieri Airport Trust. 

3 In recent years, legislation has been passed and Ministerial consent given to allow the 
transfer of Taieri Airport to The Taieri Airport Trust. 

4 In meeting its obligations under the agreement, the Council will need to formally resolve 
to complete the transfer of ownership of Taieri Airport, decide who it wants as the Council 
appointed Trustees on The Taieri Airport Trust and consider whether the Council should 
seek an amendment to the The Taieri Airport Trust Deed given that the Trust is currently 
a Council Controlled Organisation. 
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RECOMMENDATIONS 

That the Council: 

a) Retains John Bezett as one of the Council appointed Trustees of The Taieri 
Airport Trust.  

b) Removes Robert Clark as one of the Council appointed Trustees of The Taieri 
Airport Trust. 

c) Appoints Laura McElhone, the Council's Group Manager of Property Services, as 
one of the Council appointed trustees of The Taieri Airport Trust.  

d) Delegates to the Council's Chief executive Officer the authority to negotiate, 
approve and sign an amendment to The Taieri Airport Trust Deed where the 
amendment has the effect of the Council being able to appoint at least two 
Trustees on The Taieri Airport Trust but not the power to appoint half or more of 
the Trustees. 

e) Resolves that Taieri Airport does not need to offer all or any part of Taieri Airport 
back to the former owner under section 40 of the Public Works Act 1981 as the 
former owner was the Otago Aero Club Incorporated and it has consented to the 
transfer of Taieri Airport to The Taieri Airport Trust and the exceptions in section 
40(2)(a) apply. 

f) Transfers Taieri Airport (being the land contained in CFR OT 2C/1307) to The 
Taieri Airport Trust, and completes all other matters required under the 
agreement dated 27 August 2004 between the Council and Otago Aero Club 
Incorporated.  

 

BACKGROUND 

Introduction 

5 The Council is currently the registered owner of the Taieri Airport, as shown outlined in 
red on the attached plan ("Taieri Airport"). 

6 The Taieri Airport is 38.2691 hectares and is held in CFR OT 2C/1307. 

7 The Council leased the Taieri Airport to The Otago Aero Club Incorporated ("Club") for a 
term of 21 years commencing on 21 December 1986 ("1986 Lease"). The 1986 Lease 
was for ten cents per annum, with the Club being responsible for all outgoings (including 
local body rates). The 1986 Lease recorded that, as at the date of the lease, all of the 
buildings at Taieri Airport were owned by the Club excluding one dwelling house. 

8 Prior to the expiry of the 1986 Lease, the Council entered into an agreement dated 27 
August 2004 with the Club ("2004 Agreement"). 

9 In essence, the 2004 Agreement records that: 

a) The Taieri Airport Trust is established in accordance with the Trust Deed dated 27 
August 2004 ("Taieri Airport Trust"). 

b) The Council and the Club, as the settlors, together settle Taieri Airport on the Taieri 
Airport Trust.  
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c) Until Taieri Airport is transferred to the Taieri Airport Trust, the Club's lease shall 
continue to run on the terms and conditions contained in the 1986 Lease. 

d) Once Taieri Airport is transferred to the Taieri Airport Trust, a new lease will be put 
in place for a perpetually renewable period of 99 years at a peppercorn rental ("New 
Lease"). The Club will continue to be responsible for all outgoings (including local 
body rates). 

10 In 2015, the Reserves and Other Lands Disposal Act 2015 was enacted. That legislation 
specified that the Council may transfer Taieri Airport to the Taieri Airport Trust, subject 
to the Minister of Transport's consent. The Minister has now provided his consent to the 
transfer. 

11 Gallaway Cook Allen has been acting for the Council in this matter since well before the 
2004 Agreement. Gallaway Cook Allan has advised that the 2004 Agreement is fully 
binding on the Council. 

12 In terms of the Taieri Airport itself, it currently has the status of an operational airfield 
under Civil Aviation Authority requirements. It serves as a secondary airport for Dunedin. 

13 The Taieri Airport is zoned as Industrial 1 land in the District Plan and as Taieri Aerodrome 
under the 2GP.  

14 The Rateable Value of Taieri Airport has been recently reviewed following an objection by 
the Club to the assessed value. The Capital Value is $4,550,000 (with that figure being 
made up from a Land Value of $2,700,000 and Value of Improvements of $1,870,000). 

15 Taieri Airport is the base for the Club and for private aircraft. The Club provides pilot 
training for the agricultural and tourist industries, as well as for commercial airlines. 

16 The Rescue Helicopter, servicing the lower South Island, is based at Taieri Airport. 

History 

17 It is helpful to understand the history of this matter as it explains why the Council entered 
into the 2004 Agreement. 

18 The Club was formed in 1927.  In 1930, the Club purchased 100 acres of land on the 
Taieri and began developing it into an airport. 

19 The Club became concerned about the future of the Airport and sought the Council’s help 
to ensure the Airport’s continued long term operation. As a result, the Club gifted the 100 
acres (“1931 Trust Land”) to the Council to hold on trust under the terms of a Trust Deed 
dated 5 August 1931 ("1931 Trust Deed"). 

20 The 1931 Trust Deed recorded that the Council held the 1931 Trust Land “in trust for the 
purposes of aviation generally and for the purposes of an airport for the City of Dunedin 
and the Provincial District of Otago and for the purposes of a licensed aerodrome”. 

21 The Council subsequently granted a lease of the 1931 Trust Land to the Club at a 
peppercorn rental, but required the Club to meet all outgoings in respect of the land. 

22 The Club continued to use the 1931 Trust Land until World War 2. At that time, the Crown 
took over use of the land for wartime purposes. 

23 In 1957, the Royal New Zealand Air Force released the 1931 Trust Land back to the 
Council. 
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24 Between 1957 and 1965, the Council sold parts of the 1931 Trust Land, which had by 
then been given an industrial designation by the Mosgiel Borough Council. It appears that 
the proceeds of sale were used at least partly to fund the acquisition and development of 
an airport at Momona. 

25 As a result of the sale of part of the 1931 Trust Land, a substituted Trust Deed was signed 
in 1965 in relation to the remaining 38.2691 hectares of land that now forms the Taieri 
Airport. Apart from the reduced area of land, the principal terms of the 1965 Trust Deed 
were otherwise effectively the same as the original 1931 Trust Deed. 

26 Doubts arose in regard to the power of the Council to subdivide, develop and sell parts of 
the 1931 Trust Land. This led to the enactment of the Reserves and Other Lands Disposal 
Act 1973. That Act was passed to: 

a) Explicitly allow the Council to subdivide, develop, lease or sell the remaining land. 

b) Validate the earlier subdivision, development and sale of parts of the 1931 Trust 
Land. 

c) Authorise the Council's use of its Air Development Capital Reserve Fund to pay all 
costs and expenses incurred by it in subdividing, developing, leasing or selling parts 
of the 1931 Trust Land. 

d) Record that the proceeds from any future sales must be split evenly between the 
Council and the Crown, with the Council using its portion in reduction of any loans 
raised by the Council in connection with the acquisition and development of Momona 
Airport. 

27 Understandably, the Club was concerned that the land that it had gifted to the Council on 
Trust may be sold at the expiry of the Club's lease term, with proceeds being paid to the 
Council and the Crown with no reference to the Club and the Trusts under which the 
original land had been held. 

28 There was also some discussion at the time about the possibility of the Club being 
relocated to Momona which, for safety reasons, the Club did not see as a sensible option. 

29 Following protracted discussions between the Council, the Club and the Ministry of 
Transport, the Council and the Club entered into the 2004 Agreement.  

Agreement between Otago Aero Club Incorporated and Dunedin City 
Council 

30 The objectives of the 2004 Agreement are recorded as being: 

a) That the Club have permanent security and occupancy in respect of the Taieri 
Airport; 

b) That the Council divest ownership of the Taieri Airport to the Taieri Airport Trust; 

c) That the affairs of the Taieri Airport Trust be regulated in a way acceptable to both 
the Club and the Council; and 

d) That the Taieri Airport be reconfigured and developed for the benefit of the Taieri 
Airport Trust, the Club and the community of Otago generally. 

31 In seeking to achieve those objectives, the 2004 Agreement: 

a) Requires the transfer of Taieri Airport to the Taieri Airport Trust at no cost. 

b) Establishes the Taieri Airport Trust. 
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c) Records the terms of a new proposed lease to the Club.  

32 In addition, the 2004 Agreement records that: 

a) If at some time in the future the Council decides that it wants to extend Hagart 
Alexander Drive/Centre Street to Carncross Street (being the street that follows the 
western boundary of Taieri Airport), then the Club would agree to land being taken 
from the southern end of the runway if it is replaced with additional land at the 
northern end of the Club's main runway. 

b) The Council will act as the Taieri Airport Trust's agent to sell or lease the land shown 
in green on the attached plan ("Development Land"). This issue is discussed later 
in this report. 

Taieri Airport Trust 

33 The Taieri Airport Trust was established in 2004 by the Taieri Airport Trust Deed. 

34 The Taieri Airport Trust Deed records that it has the following objects: 

a) As the primary object, the continuation, maintenance and advancement of Taieri 
Airport as a secondary airport in Dunedin for the use by the Club and the aviation 
public; 

b) As the secondary object, the development, maintenance and advancement of 
airport facilities elsewhere in the Dunedin city area for the benefit of the Club and 
the aviation public in the event that Taieri Airport cannot be used as a secondary 
airport in Dunedin; 

c) As the tertiary object, the purposes of aviation generally; and 

d) As the residuary object, any charitable purposes in Dunedin and in the Otago region 
which are from time to time selected by the Trustees and which are valid charitable 
purposes. 

35 The Taieri Airport Trust Deed also records that: 

a) The settlors of the Trust are the Council and the Club. 

b) The Council has a right of first refusal in the event that the Trust wishes to sell 
Taieri Airport. The offer to the Council would be on terms and conditions fixed by 
the Trustees in their discretion. 

c) The Trustees have wide powers to achieve the objects of the Trust, but they may 
not operate a trading undertaking, borrow money, create a security interest over 
any of the Trust's assets or enter into any transactions with related parties unless 
certain conditions have been met.  

d) The Trust Deed may only be altered with the prior written consent of the Council 
and the Club and after 14 days' notice to all Trustees. 

e) The Council has the power to appoint half the Trustees ("Council Trustees") and the 
Club has the power to appoint the other half ("Club Trustees"). 

f) There are currently four Trustees, but the Trustees may increase the number to six. 

g) The Council has the power to appoint Trustees and to remove or replace any 
Trustees appointed by it. The Club has the same powers in relation to its Trustees. 
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h) Matters may only be determined by the unanimous agreement of the Trustees 
present and voting on a particular matter.  If unanimous agreement is not reached, 
the Council or the Club has the right to have the matter determined by mediation 
or arbitration. 

i) There are appropriate indemnities for the Trustees. 

j) Trustees must hold at least one meeting per annum. 

k) The Taieri Airport Trust may only be wound up by law or by a unanimous resolution 
after first obtaining written consent of the Council and the Club.  In the event that 
the Trust was wound up, then this would inevitably involve a sale of the Taieri 
Airport and would trigger Council's right of first refusal. Whether or not the Council 
exercised its right of first refusal, the Crown would receive half of the sale proceeds 
and the remaining funds would be distributed to a charitable purpose in Dunedin 
and the Otago region approved by both the Council and the Club. 

36 The Taieri Airport Trust is not currently incorporated under the Charities Act 2005. The 
Taieri Airport Trust's application for registration under that Act was declined in 2013 by 
the Charities Registration Board. 

37 The present Council Trustees are Robert Clark (a former Council Property Manager) and 
John Bezett (a former City Councillor).  The present Club Trustees are Sir Julian Smith 
and Dougal Rillstone. 

Transfer of Taieri Airport from Council to the Taieri Airport Trust 

38 The Council is the present owner of Taieri Airport.  

39 The Club has an unregistered lease of Taieri Airport and owns a lot of the improvements 
on the property. 

40 The 2004 Agreement specifies that : 

"The Club and the Council wish to recognise, protect and advance the ideals of the 
1931 Trust and to this end wish to transfer the Taieri Airport land contained in CT 
2C/1307 by way of settlement to a replacement Trust, to be called The Taieri Airport 
Trust, which will then in turn lease that part of the Taieri Airport which does not 
contain the Development Land…to the Club…." 

41 The clear intent of the 2004 Agreement is that the land and improvements at Taieri Airport 
will be transferred to the Taieri Airport Trust without payment.  The Council will need to 
formally resolve to transfer Taieri Airport. 

42 Before passing a resolution to transfer Taieri Airport, it must first consider whether it has 
an obligation to offer Taieri Airport back to the previous owner under section 40 of the 
Public Works Act 1981.  

43 Here, the previous owner of Taieri Airport was the Club. Although the Crown was the 
owner of Taieri Airport during World War 2 to 1957, there is no obligation to offer this 
land back to the Crown as it is also a public entity. 

44 In considering whether the Council has any obligations to the Club under section 40 of 
the Public Works Act 1981, the writer's view is that there is no obligation to first offer the 
land back to the Club. This is because the Club has consented to the transfer of Taieri 
Airport to The Taieri Airport Trust. Further, given the history of this matter, including the 
need to obtain specific legislation in the form of the Reserves and Other Lands Disposal 
Act 2015 and the details within the 2004 Agreement, it is open to the Council to resolve 
that the exceptions in section 40(2)(a) apply, namely that the Council considers it would 
be impracticable, unfair and/or unreasonable to offer the land back.  
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Lease from the Taieri Airport Trust to the Otago Aero Club Incorporated 

45 As set out above, the 1986 Lease of Taieri Airport from the Council to the Club has 
continued to the present day on the basis that the rent is ten cents per annum, with all 
outgoings (including local body rates) being payable by the Club. 

46 Under the 2004 Agreement, once Taieri Airport has been transferred to the Taieri Airport 
Trust, then the Taieri Airport Trust must lease Taieri Airport to the Club for 99 years, with 
a perpetual right of renewal.  The lease however excludes the Development Land (being 
the land outlined in green on Attachment A). 

47 The rent is to be $1.00 plus GST per annum, with the Club paying all local body rates and 
any utility costs.  

48 The 2004 Agreement records that the nominal rental payable reflects the Club’s ongoing 
obligations under the lease to: 

a) Maintain all buildings, fixtures, fittings and other improvements at Taieri Airport. 

b) Maintain the airport improvements (namely all runways, runway signage, taxiways, 
aprons, plane parking or standing areas and all associated lighting, fencing and 
other equipment) to the necessary standard required for the Taieri Airport to remain 
a secondary airport in the Dunedin area. 

c) Ensure that any sub-lessee improvements are maintained. 

49 The proposed New Lease records that: 

a) The Club may only use the Taieri Airport land for aviation purposes. 

b) The Club has the right to control and manage use of the land by the aviation public 
(provided that it does not unreasonably prevent or restrict the use of the land by 
the aviation public). 

c) The Club may impose reasonable charges for the use of Taieri Airport (such as 
landing charges and rents for use of its hangars). 

d) From time to time, the Club may close Taieri Airport for special events. 

e) The Club may set aside unused areas for cropping or farming. 

f) The Club and the Taieri Airport Trust both have various rights to construct, alter or 
demolish improvements on Taieri Airport. 

g) Subject to certain conditions, the Club may sublet portions of Taieri Airport. 

h) The Club must indemnify the Taieri Airport Trust from any negligent act or omission 
of the Club. 

i) The Club must meet all statutory obligations, which would include certain 
obligations under the Health and Safety at Work Act 2015. 

Development land 

50 As mentioned earlier in this report, the 2004 Agreement records that the Council will act 
as the Taieri Airport Trust's agent to sell or lease the Development Land shown in green 
on the attached plan. The Development Land is excluded from the proposed New Lease 
from the Taieri Airport Trust to the Club. 
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51 The 2004 Agreement specifies that the parties' intentions are to obtain for the Taieri 
Airport Trust the maximum potential income or value for the Development Land, 
consistent with retaining the necessary operational and safety margins applying in respect 
of an airfield.  

52 The intention to obtain maximum potential income or value is tempered by a subsequent 
clause in the 2004 Agreement that records that the Club would prefer the Development 
Land to be leased rather than sold so as to secure rental income to assist the Taieri Airport 
Trust to further develop the objects of the Trust.  

53 In any event, any proposals in regard to the Development Land would need to be carefully 
considered by the Council. This is because of a number of factors, including the following: 

a) The Reserves and Other Lands Disposal Act 2015 records that half the net sale 
proceeds of any sale would need to be paid to the Crown. The Council and the Club 
made a joint submission to the Primary Production Select Committee to have that 
requirement removed, but were unsuccessful. 

b) The zoning in this area has changed extensively since the 2004 Agreement. Around 
the time of the 2004 Agreement, there was a perceived shortage of industrial land 
in the area, but plan change 9B opened up a lot of industrial land in the area. Also, 
the 2GP has a separate Taieri Aerodrome zone which provides that essentially any 
industrial activity is a non-complying activity. 

c) The 2004 Agreement specifies that the Council agrees to apply the Council's Air 
Development Capital Reserve Fund for development costs, with the balance being 
paid to the Taieri Airport Trust. 

DISCUSSION 

54 If the Council wishes to change any of the terms of the 2004 Agreement, this may only 
occur if the Club is agreeable to the change. Similarly, any changes to the Taieri Airport 
Trust Deed would need to be approved by the Council, the Club and all Trustees of the 
Taieri Airport Trust. 

55 At this point in time, it is prudent for the Council to consider who it wants as the Council 
Trustees and also whether it wants the Taieri Airport Trust to be a Council Controlled 
Organisation ("CCO"). 

56 As the Council has the power to appoint half of the Trustees, this technically makes the 
Taieri Airport Trust a CCO under the Local Government Act 2002. 

57 Council Officers do not see any need for the Taieri Airport Trust to be a CCO, but anticipate 
that there will be statutory compliance costs associated with meeting the obligations 
under the Local Government Act 2002 in relation to CCOs.  

58 Accordingly, Council Officers recommend that an amendment be sought to the Trust Deed 
so that the Council no longer has the ability to appoint half the trustees. This could be 
achieved in a number of ways. For example, the Taieri Airport Trust Deed could be 
amended so that: 

a) The Council has the power to appoint two Trustees and the Club has the power to 
appoint three Trustees; or 

b) The Club and the Council have the power to appoint the same number of Trustees, 
but there is provision for the appointment of an independent Trustee.  
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59 Initial discussions with the Club have indicated that the Club is likely to be happy with 
such a change, although the Club's preference appears to be to have a third Trustee 
appointed by the Club rather than an independent Trustee. 

60 When considering what changes the Council might like to make to the number of Trustees, 
it is useful to bear in mind that the Taieri Airport Trust Deed specifically states that: 

a) a quorum requires all Trustees; and 

b) any decisions can only be made by unanimous agreement. In the event that 
unanimous agreement is not reached, then either the Council or the Club may 
require the matter to be determined by mediation and/or arbitration.  

61 Given that all decisions must be unanimous, it would be possible to have fewer Council 
appointees than the Club and still retain some level of control over the Taieri Airport 
through its Trusteeship on the Taieri Airport Trust. 

62 As the Trust Deed can only be amended by the Trustees after the prior written consent 
of the Council and the Club, Council Officers recommend that the Council delegate to the 
Council's Chief Executive Officer the authority to negotiate, approve and sign an 
amendment to the Taieri Airport Trust Deed where the amendment has the effect of the 
Council having at least two Trustees appointed to the Taieri Airport Trust but not the 
power to appoint half or more of the Trustees. 

63 Irrespective of whether or not the Club agrees to an amendment of the Taieri Airport 
Trust Deed, the Council now needs to consider whether it wants to change who it appoints 
as its Trustees on the Taieri Airport Trust. 

64 As mentioned above, the present Council appointed Trustees are John Bezett (a former 
City Councillor) and Robert Clark (a former Council Property Manager). 

65 Following discussions with the Mayor, Council Officers suggest retaining John Bezett, 
removing Robert Clark and appointing Laura McElhone (the Council's Group Manager of 
Property Services). 

66 This would bring the Council's appointed Trustees on the Taieri Airport Trust to two. 

OPTIONS  

67 Only one option has been considered as the Council is contractually and legally bound to 
meet its obligations under the 2004 Agreement. The 2004 Agreement specifies that the 
Council must transfer Taieri Airport to the Taieri Airport Trust. 

68 Although there are other options in regard to the administrative side of this matter (that 
is, who the Council wants as its Trustees on the Taieri Airport Trust and whether or not it 
wants the Trust to be a CCO), it does not have any discretion around the substantive 
issue of the transfer of Taieri Airport to the Taieri Airport Trust. 

69 If the Council wants to appoint different Trustees to those recommended in this report, 
then this is something which is open to the Council. Similarly, it is open to the Council to 
decide whether or not it wants the Taieri Airport Trust to be a CCO. It is noted, however, 
that Council Officers do not see any need for the Trust to be a CCO and that there are 
statutory compliance costs that would come from the Trust being a CCO. 

70 This report recommends that the Council pass the resolutions and grants the delegation 
set out under the heading "Recommendations".  This will have the effect of: 

a) The Council appointing John Bezett and Laura McElhone as its Trustees on the Taieri 
Airport Trust. 
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b) The Council's Chief Executive Officer seeking an amendment to the Taieri Airport 
Trust Deed so that the Trust is not a CCO. 

c) The Council transferring Taieri Airport to the Taieri Airport Trust. 

Advantages 

• This option meets the Council's contractual obligations. 

• If the Club and the Trustees of the Taieri Airport Trust agree to an amendment to 
the Taieri Airport Trust Deed then it will no longer be a CCO. 

• The transfer of Taieri Airport to the Taieri Airport Trust is consistent with the nature 
and spirit of the original gift by the Club and the original Trusts of 1931 and 1965. 

• Resolves a long outstanding issue between the Council and the Club. 

• Allows the Club to have essentially permanent tenure of Taieri Airport. 

• Taieri Airport remains a secondary airport for Dunedin. 

• In the event of flooding on the Taieri and the Momona Airport being rendered 
unusable, the Taieri Airport provides an alternative facility. 

• The Airport provides a base for the Club and the Rescue Helicopter. 

• The New Lease of Taieri Airport from the Taieri Airport Trust to the Club specifies 
that the Club must maintain the improvements, pay outgoings and not 
unreasonably restrict the use of the land by the aviation public. 

Disadvantages 

• The Council will no longer own the Taieri Airport. 

• The Council may be required to act as an agent in the sale or lease of the 
Development Land. This however would be the subject of a further report to Council. 

71 No further options have been considered as the Council is contractually bound to meet its 
obligations under the 2004 Agreement. 

NEXT STEPS 

72 The Club has indicated that it would like to discuss with Council Officers the possibility of 
an exchange or purchase of additional land for the Taieri Airport.  Any such discussions 
would be subject to a further report back to Council.  

73 There will need to be discussions between the Council, the Club and the Taieri Airport 
Trust in relation to the Development Land.  Again, any such discussions would be subject 
to a further report back to Council. 

 
 

Signatories 

Author:  Karilyn Canton - In - House Legal Counsel  
Authoriser: Kristy Rusher - Manager Civic and Legal  

Sandy Graham - General Manager Strategy and Governance  
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SUMMARY OF CONSIDERATIONS 
 

Fit with purpose of Local Government 

This decision relates to providing local infrastructure, local decision making and a public 
service, and it is considered good-quality and cost-effective. 
 

Fit with strategic framework 

 Contributes Detracts Not applicable 
Social Wellbeing Strategy ☒ ☐ ☐ 
Economic Development Strategy ☒ ☐ ☐ 
Environment Strategy ☐ ☐ ☒ 
Arts and Culture Strategy ☐ ☐ ☒ 
3 Waters Strategy ☐ ☐ ☒ 
Spatial Plan ☐ ☐ ☒ 
Integrated Transport Strategy ☒ ☐ ☐ 
Parks and Recreation Strategy ☐ ☐ ☒ 
Other strategic projects/policies/plans ☐ ☐ ☒ 

 

Māori Impact Statement 

No known impacts for Tangata Whenua. 

Sustainability 

The continued operation of the Taieri Airport supports social sustainability and also ensures 
the continued operation of a secondary airport for Dunedin. 

LTP/Annual Plan / Financial Strategy /Infrastructure Strategy 

There are no implications for the LTP or the Annual Plan. 

Financial considerations 

The value of the Taieri Airport land will need to be written down in the Council’s books. 

Significance 

This decision is of low to medium significance under the Council's Significance and 
Engagement Policy. 

Engagement – external 

Otago Aero Club Incorporated. The solicitors for the Taieri Airport Trust. 

Engagement - internal 

Parks and Recreation, Transport, City Planning and Property Teams 

Risks: Legal / Health and Safety etc. 

There are no material risks associated with the decision. 

Conflict of Interest 

No conflict of interest identified. 

Community Boards 

The Taieri Airport falls within the boundaries of the Mosgiel Taieri Community Board. The 
Mosgiel Taieri Community Board has not been consulted as this report primarily relates to 
matters that the Council is contractually obliged to complete.  
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MINUTE EXTRACT 
 

COUNCIL 01/08/2017 
  
 
Item: C3 
Subject: Taieri Airport- Otago Aero Club 

  

Moved (Cr Kate Wilson/Cr Rachel Elder): 

That the Council:  
 

a) Retains John Bezett as one of the Council appointed Trustees of The Taieri Airport Trust for 
the term of the triennium.  

b) Removes Robert Clark as one of the Council appointed Trustees of The Taieri Airport Trust. 

c) Appoints Laura McElhone, the Council's Group Manager of Property Services, as one of the 
Council appointed trustees of The Taieri Airport Trust.  

d) Delegates to the Council's Chief Executive Officer the authority to negotiate, approve and sign 
an amendment to The Taieri Airport Trust Deed where the amendment has the effect of the 
Council being able to appoint at least two Trustees on The Taieri Airport Trust but not the power 
to appoint half or more of the Trustees. 

e) Resolves that Taieri Airport does not need to offer all or any part of Taieri Airport back to the 
former owner under section 40 of the Public Works Act 1981 as the former owner was the Otago 
Aero Club Incorporated and it has consented to the transfer of Taieri Airport to The Taieri Airport 
Trust and the exceptions in section 40(2)(a) apply. 

f) Transfers Taieri Airport (being the land contained in CFR OT 2C/1307) to The Taieri Airport 
Trust, and completes all other matters required under the agreement dated 27 August 2004 
between the Council and Otago Aero Club Incorporated.  

g) Authorises the Chief Executive Officer to make the report public at the appropriate time. 

Motion carried (CNL/2017/168) 
 

 



 

 

Amendment to 
Agreement 

Otago Aero Club Incorporated 

Dunedin City Council 
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Date:           2019 

Parties 

(1) Otago Aero Club Incorporated (Club) 

(2) Dunedin City Council (Council) 

Background 

A. The Club and the Council are parties to an Agreement entered into between them dated 27 
August 2004. 

B. Under the terms of the Agreement, the parties agreed to restructure the ownership and 
occupancy of the property known as the Taieri Airport, and resettle it on the Taieri Airport Trust.  

C. The Agreement provided that, following resettlement, the property would be subdivided into two 
parcels and dealt with as follows: 

 One parcel (described in the Agreement as the "Development Land") was to be developed 
and dealt with by the parties under the terms of clause 6 of the Agreement; and 

 The other parcel (described in the Agreement as the "Airport Land") was to be leased by 
the Trust to the Club under the terms of clause 5 of the Agreement.  

D. The parties have agreed that they no longer want to develop the Development Land in the way 
originally intended, but rather for it to remain in the ownership of the Trust.  

E. The parties record their agreement in this Deed.  

Agreement 

1 In this Deed: 

Agreement means the Agreement between the Club and the Council dated 27 August 2004. 

Airport Land means the land described in clauses 1.3 and 1.4 of the Agreement, being part of 
the Taieri Airport, outlined in red (but excluding the Development Land) shown on the plan 
attached to the Agreement.  

Club means the Otago Aero Club Incorporated. 

Council means the Dunedin City Council. 

Development Land means the land described in clause 6.1 of the Agreement, being part of the 
Taieri Airport, outlined in green on the plan attached to the Agreement.  

Taieri Airport means all of the property which comprises the Airport Land and the Development 
Land, containing 36.2691 ha approximately being Lot 1 Deposited Plan 11036 and being all of 
the land in Certificate of Title 2C/1307 (Otago Registry), noting that the property will be subject 
to easements in gross as detailed in Title Plan LT 518833. 

Trust means the Trust established by the Club and the Council under Deed dated 27 April 
2004.  
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2 The parties agree to amend the Agreement as follows: 

(a) Clause 6: Disposition of Development Land 

Sub-clauses 6.1 to 6.4 (inclusive) of the Agreement are deleted. For the sake of certainty, 
sub-clause 6.5 remains.  

(b) Clause 5: Lease 

Clause 5 of the Agreement is varied to read: 

5.1 Following re-settlement of the Taieri Airport, the parties will procure the Trust to 
lease the Taieri Airport in perpetuity to the Club.  Both parties agree to do and sign all 
such acts and things within their power and reasonably necessary to provide the Club a 
lease in perpetuity of the Taieri Airport.  

5.2 (a) The lease of the land from the Trust to the Club will be in the form attached.   

 (b) Until that new lease is entered into, the Club will continue to occupy the Taieri 
Airport upon the terms and conditions contained in the existing lease from Council, 
which lease will run on after expiry upon the same terms and conditions until the 
new lease is in place.   

3 All other terms of the Agreement are confirmed. 

Execution as a Deed 

Signed by Otago Aero Club Incorporated by 

affixing its common seal in the presence of:   
Authorised Witness 

 

 

 

 

 

 

  
Common Seal 
 

 

  
Authorised Witness 
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Signed by Dunedin City Council by affixing its 

common seal in the presence of:   
Authorised Witness 

 

 

 

 

 

 

  
Common Seal 
 

 

  
Authorised Witness 

 

 



This approved format may be used for lodgement as an electronic instrument under the Land Transfer Act 2017 
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Lease instrument 

 
(Section 91 Land Transfer Act 2017) 

 
 

 
Record of Title (unique identifier)                  All/part                            Area/Description of part   

 

OT 2C/1307 

 

 

All 

 

36.2691 ha 

 
Lessor 

  
THE TAIERI AIRPORT TRUST 

 
Lessee 

  
OTAGO AERO CLUB INCORPORATED 

 
Estate or Interest                        Insert "fee simple”; “leasehold in lease number”  etc. 

 
Fee Simple 

 
 
 Lease Memorandum Number (if applicable) 

 
N/A 

 
 
Term 

 
Ninety Nine (99) years from [                                        ] 2019 (the Commencement Date) 

 
Rental 

 
As per Clause 2 of the Terms of Lease set out in the Annexure Schedule. 

 
Lease and Terms of Lease   If required, set out the terms of lease in Annexure Schedules 

 
The Lessor  leases to the Lessee and the Lessee accepts the lease of the above Estate or Interest in the land in the 
affected record of title(s) for the Term and at the Rental and on the Terms of Lease set out in the above Lease 
Memorandum or in the Annexure schedule(s)  (if any) 
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Annexure Schedule 

 

Terms of Lease 

1. Definitions and Interpretation 

1.1 In this lease the following words and phrases shall have the meanings ascribed to them unless 
a contrary intention is expressed or unless the context otherwise requires: 

"airport improvements" means all runways, runway signage, taxiways, aprons, plane parking 
or standing areas and all associated lighting, fencing (including all boundary fencing for the 
land) and other equipment used in association there with situated on the land.  

"default interest rate" shall mean 5% per annum above the Bank of New Zealand base rate.  

"improvements" means all buildings, fixtures, fittings and other improvements now or at any 
time during the term that are constructed or erected on, in or under or made to the land, other 
than airport improvements and the Sub-Lessee improvements.  

"Lessee" includes the Lessee's successors and assigns and where not repugnant to the context 
includes the employees, agents, invitees, licensees and contractors of the Lessee.  

"Lessor" includes the Lessor's successors and assigns and where not repugnant to the context 
includes the employees, agents, contractors and authorised representatives of the Lessor.  

"Secondary Airport: means an airport of the dimension and standard of the current Taieri 
Airfield as at the commencement of this Lease being: 

(a) Operational runway directions and lengths: 

(i) Runways 23/05 – 855 metres x 45 metres 

(ii) Runways 11/29 – 759 metres x 45 metres.  

(b) Standard: 

(i) Grass firm for groups 5 to 7 Equivalent Single Wheel Loading 6350 kg (as detailed 
in the NZAIP Planning Manual) 

It is acknowledged that at the date of this lease the airport currently has the status of a current 
operational airfield meeting current Civil Aviation Authority requirements. 

"Sub-Lessee improvements" means all buildings, fixtures, fittings and other improvements 
now or at any time during the term that are constructed or erected on, in or under or made to the 
land by Sub-Lessees of the Lessee.  

"the Schedule" means the details set out on the front of this Lease.  

1.2 In this Lease unless a contrary intention is expressed: 

(a) Clause headings are for reference only and shall not affect the interpretation of this 
Lease.  
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(b) Words denoting the singular shall include the plural and vice versa and the one gender 
shall include the other genders and words denoting persons shall include any firm, 
company or other body whether incorporated or not.  

(c) Any covenant or agreement on the part of two or more persons shall bind those persons 
jointly and severally.  

(d) Reference to anything of a particular nature following upon a general statement shall not 
in any way derogate from or limit the application of the general statement unless the 
particular context requires such derogation or limitation.  

1.3 The covenants, powers and provisions implied in leases by the Property Law Act 2007 shall not 
apply to this Lease.  

2. Rental 

2.1 (a) The Lessee shall pay to the Lessor in each year during the term of the Lease, the annual 
rental specified in clause 2.1(b), by quarterly instalments paid in advance on the 1

st
 days 

of March, June, September, and December in each year. The first instalment shall be 
paid on the Commencement Date, with a proportional adjustment for any broken period. 

(b) (i) The Rental shall be estimated, initially at the Commencement Date, and thereafter 
as at the 31

st
 day of March in each year during the term of the Lease, at a figure 

which includes only the Lessor's reasonable and actual costs of ownership of the 
Land, and administration of the Lease and the Trust, including Trustees' Liability 
Insurance for the Trustees of the Lessor (the Lessor's Costs). 

(ii) After the 31
st
 day of March in each year of the term of the Lease, the Lessor will 

supply to the Lessee reasonable details of the actual Lessor's Costs for the 
preceding year, and any overpayment shall be credited or refunded to the Lessee, 
and any deficiency will be payable to the Lessor on demand.  

2.2 It is acknowledged by the parties that the Rental payable hereunder reflects the Lessee's 
ongoing obligations hereunder to: 

(a) Maintain the improvements situated on the Land during the term of the Lease; and 

(b) Maintain the airport improvements and to keep the same to the necessary standard 
required for the land to remain a secondary airport in the Dunedin area for the Lessee 
and the aviation public including not only airport improvements as are in existence at the 
commencement date but also any other airport improvements that are installed by either 
party hereto during the term of this Lease; and 

(c) Ensure that the Sub-Lessee improvements are maintained.  

3. Utilities and outgoings 

3.1 The Lessee shall punctually pay all charges and expenses in respect of all services, utilities, 
and amenities supplied to or used by the Lessee on the land including the following services: 

(a) Rates or levies payable to any local or territorial authority 

(b) Electricity 

(c) Water 

(d) Gas 
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(e) Telephone rents and charges 

(f) All collection charges and levies in respect of the removal of rubbish 

(g) All New Zealand Fire Service charges and the maintenance service contract charges in 
respect of any fire detection equipment installed for the protection of the improvements 
and the airport improvements 

(h) Management expenses, but not to the extent that any profit is derived from same by the 
Lessor.  

And the Lessee shall indemnify the Lessor against any liability in respect of such charges and 
expenses.  

3.2 The Lessee will pay for all other outgoings whatsoever charged by whomsoever in relation to 
the land and the improvements and airport improvements situated thereon and the usage of the 
land by the Lessee for aviation purposes and the siting thereon of an airport for the Lessee and 
the aviation public.  

4. Goods and Services Tax 

4.1 The Lessee will pay all goods and services tax charged on the rent, outgoings or any other 
payments required to be made by it hereunder when such tax becomes due and payable.  

5. Repairs and Maintenance 

5.1 The Lessee will at its cost during the term keep and maintain all improvements and airport 
improvements whether owned by it or the Lessor in good condition order and repair and shall 
ensure that all Sub-Lessee improvements are kept and maintained in good condition, order and 
repair. In particular this clause shall extend to the keeping of the airport improvements 
maintained to a standard required by any appropriate authority for the land to remain as a 
Secondary Airport as well as an airport facility for the Lessee and the aviation public.  

5.2 The Lessee acknowledges that throughout the term of the Lease there may be development of 
the airport improvements pursuant to the provisions of clause 8.2(b). The Lessee agrees that 
the maintenance obligations provided for in clause 5.1 shall extend to such new airport 
improvements. 

6. Keep Land Clean and Tidy 

6.1 The Lessee shall at all times keep and maintain the land and the improvements in a clean and 
tidy condition commensurate with the permitted use hereunder.  

7. Use of the Land 

7.1 The Lessee will not use or permit to be used all or any part of the land for any purpose other 
than for aviation purposes including the operation of: 

(a) A secondary airport for use by the Lessee and the aviation public; and 

(b) The Lessee's own club activities including the siting of clubroom, hangers owned by it or 
its members and Sub-Lessees activities and the siting of their associated improvements.  

7.2 The Lessee shall during the term of this Lease be entitled to: 

(a) Control and manage use of the land by the aviation public (provided that it does not 
unreasonably prevent or restrict the use of the land by the aviation public) subject to the 
terms of this Lease;  
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(b) Impose reasonable charges upon its members and members of the public for usage of 
the airport whether by way of landing fees, rentals or other charges provided that it shall 
have first obtained approval of the Lessor to the general level of such charges (such 
approval not to be unreasonably withheld in particular taking into account the 
maintenance and other obligations and the cost thereof imposed on the Lessee under 
this Lease); 

(c) From time to time the airport to members of the public for the purposes of conducting 
special aviation events for itself or those conducted in associated with other aero clubs or 
like organisations; 

(d) From time to time close the airport for the purposes of conducting non-aviation events 
provided that the consent of the Lessor shall first be obtained (such consent not to be 
unreasonably withheld);  

(e) From time to time close the airport where this is necessary or desirable to carry out its 
responsibilities under this Lease; 

(f) Use those parts of the land not required for the time being for the purposes of aviation or 
of an airport for cultivating cropping or farming.  

7.3 (a) The Lessee shall at all times comply with all statutes, ordinances, regulations, by-laws or 
other lawful requirements affecting or relating to the land or the use or occupation of the 
land and shall also comply with the provisions of all licences, requisitions, notices or 
orders made or given by any authority having jurisdiction in respect of the land or the use 
and occupation of the land; and shall keep the Lessor indemnified in respect of any non-
compliance by the Lessee.  

(b) In particular the obligations in 7.3(a) shall extend to any additional requirements imposed 
upon the Lessee by any competent authority in relation to the operation of the land as a 
secondary airport.  

8. Alteration and Improvements 

8.1 Subject to clause 8.2 the Lessee may at any time and from time to time during the term of this 
Lease construct or erect additional improvements or alter or demolish any existing 
improvements so long as such additions or alterations are made for the uses set out in clause 7. 

8.2 (a) Either party or both together may at any time and from time to time during the term of this 
Lease construct or erect new or make additions to the airport improvements provided that 
the written approval of the other shall have first been obtained.  

(b) For the sake of clarity the parties acknowledge that the continual development 
maintenance and advancement of the land as a secondary airport in the Dunedin area for 
the Lessee and the aviation public is intended by both parties.  

(c) Approvals sought under clause 8.2(a) shall involve consultation between the parties to a 
level commensurate with the level of cost of the improvement and providing the same 
shall be in advancement of the principles of clause 8.2(b) shall not be unreasonably 
withheld.  

9. Improvements at Termination of Lease 

9.1 Upon any termination of this Lease by effluxion of time or by earlier re-entry subject to holding 
over pursuant to clause 15.1 all improvements and all airport improvements shall transfer to the 
Lessor without payment of compensation by the Lessor to the Lessee. The Sub-Lessee 
improvements shall be removed within 3 months after any termination of this Lease.  
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10. Signs and Advertising 

10.1 The Lessee shall be free to erect or display on the land any sign, advertisement, notice or 
advertising device provided that the same complies with the requirements of any authority 
having jurisdiction and relates to the Lessee's use of the land.  

10.2 At the end or sooner termination of tis lease the Lessee shall, at the Lessee's expense remove 
all signs, advertisements, notices, advertising devices, or any other distinctive marks put by or 
for the benefit of the Lessee on any part of the land.  

11. Indemnities 

11.1 The Lessor shall have no obligation or liability for any loss of or damage to any property of the 
Lessee, nor shall the Lessor be under any obligation or liability to the Lessee in respect of any 
loss, damages, costs or expenses incurred by the Lessee arising out of its occupancy of the 
land, except where the same has been occasioned by, or shall result from, the Lessor's neglect 
or failure to observe the terms and conditions of this lease where the Lessor is not discharged 
from liability pursuant to any other provision of this lease.  

11.2 (a) The Lessee shall indemnity and keep indemnified the Lessor from and against: 

(i) All loss by damage or injury to any person; and 

(ii) Any claims, proceedings or actions whatsoever made or brought against the 
Lessor in respect of the Land 

where these result from any negligent act or omission of the Lessee. 

(b) The Lessee shall only be liable to indemnify the Lessor pursuant to this clause to the 
extent the Lessor is not fully indemnified under any policy of insurance.  

12. Assignment and Subletting 

12.1 Except as provided for in clause 12.2 and 12.3 the Lessee shall not during the term of this 
Lease assign, sublet or part with possession of the land or any part thereof in any way and shall 
not without the prior written consent of the Lessor mortgage or encumber this Lease.  

12.2 The Lessee may sublet portions of the land to its members for purposes associated with its club 
activities.  

12.3 The Lessee may sublet portions of the land to other users upon such terms and conditions as it 
sees fit provided that such subletting shall only be for uses that are ancillary to the uses for 
which the Lessee is entitled to put the land hereunder and that the Lessor's written consent as 
to the terms and conditions thereof shall have been first obtained (the withholding of such 
consent to be subject to the same proviso as et out in clause 7.2(a) hereof).  

12.4 No subletting hereunder shall be allowed whereby the Lessee's principal obligation hereunder to 
itself operate and maintain the airport on the land shall be compromised.  

13. Quiet Enjoyment 

13.1 Subject to the provisions of this Lease and the Lessee paying the rent and performing and 
observing all the covenants, conditions and agreements contained or implied in this Lease and 
on the part of the Lessee to be observed and performed, shall quietly hold and enjoy the Land 
without interruption by the Lessor or by any person claiming under the Lessor, until the expiry or 
sooner termination of this Lease.  
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14. Default, Distress, Etc 

14.1 (a) If any of the following occur then the Lessor shall be entitled to re-enter upon the land or 
any part of the land whereupon the term of this Lease shall end: 

(i) If the Lessee fails to remedy the breach of any of the other terms contained or 
implied in this Lease and to be complied with by the Lessee within a reasonable 
time, (being not less than 60 days) from receipt by the Lessee of a written request 
from the Lessor to remedy such breach; or 

(ii) If the Lessee makes or attempts to make any composition, assignment, or other 
arrangement with or for the benefit of the Lessee's creditors; or 

(iii) In the event of the insolvency, liquidation or bankruptcy of the Lessee; or 

(iv) In the event of the receivership of the Lessee where the receiver does not carry on 
the Lessee's business in a manner similar to the manner in which the Lessee 
carried on its business.  

(b) Termination of this Lease shall not release the Lessee from liability for rent then due or 
for any antecedent breach.  

14.2 (a) If the Lessee has defaulted in the observance or performance of any of the provisions of 
this Lease to be complied with by the Lessee, and such default continues for 60 days 
after notice is given by the Lessor to the Lessee to remedy such default, then without 
prejudice to the Lessor's right of re-entry and termination or the Lessor's other remedies 
under this Lease, the Lessor may (but shall not be obliged to) do anything, including pay 
money, necessary to remedy the default.  

(b) The Lessor may enter and remain on the land with all persons, equipment or materials 
necessary for the purposes of this subclause, and all moneys paid and expenses incurred 
by the Lessor for such purpose shall, at the option of the Lessor, be a debt due from the 
Lessee to the Lessor, or may be treated by the Lessor as rent in arrear under this Lease 
and may be recovered by the Lessor accordingly.  

14.3 The Lessee shall pay the Lessor's costs and expenses (including legal costs) incurred in 
remedying or attempting to remedy any breach by the Lessee of the terms of this Lease or 
incurred in the exercise or attempted exercise or enforcement of any power, right or remedy 
conferred upon the Lessor by this Lease or which the Lessor may otherwise incur in suing for 
rent or other moneys payable by the Lessee under this Lease.  

14.4 Without prejudice to the other rights, powers and remedies of the Lessor under this Lease, any 
moneys expended by the Lessor on behalf of the Lessee or in order to remedy any breach of 
this Lease by the Lessee shall bear interest at the default interest rate, as from the date of 
expenditure of those moneys by the Lessor to the date of payment.  

15. General 

15.1 If the Lessor permits the Lessee to remain in occupation of the land after the expiry of the term 
without renewal, or sooner determination of the term, such occupation shall continue as a 
monthly tenancy only at the rent payable immediately before such expiration or determination, 
and otherwise on the same terms and conditions (so far as applicable to a monthly tenancy) as 
are contained or implied in this Lease.  

15.2 No waiver or failure to act by the Lessor in respect of any one or more breaches by the Lessee 
of any of the terms contained or implied in this Lease shall operate as a waiver of another 
breach of any such terms.  



 

16003279 | 3865610 

page 7   

15.3 Any notice to be given to the Lessor or the Lessee under this Lease shall be deemed sufficiently 
serviced if given in writing and sent by registered post to the addressee at the addressee at the 
addressee's last known address in New Zealand, or in the case of a corporation to its registered 
office. Any notice posted or placed shall be deemed to have been served on the day following 
its posting or placement. Any notice or other document or writing served or given by the Lessor 
under this Lease or implied by statute shall be valid and effectual if served or given under the 
hand of the Lessor or a director or the company secretary of the Lessor (if the Lessor is a 
corporation), general manager, solicitor or other authorised representative for the time being of 
the Lessor.  

15.4 Where the consent of the Lessor is required under this Lease such consent shall not be 
unreasonably or arbitrarily withheld.  

16. Formal Meetings 

16.1 It is acknowledged by the parties that given the use to which the land leased is put and the 
obligations of the parties hereunder there will be a requirement to review the provisions of the 
Lease and the performance of the parties thereunder on an ongoing regular basis.  

16.2 The parties agree to meet formally every three (3) years on or about 1
st
 July for such purpose.  

16.3 No amendment shall be made to the Lease unless both parties agree. Any such amendments 
shall be recorded by registered Variation of Lease with each party sharing the cost equally.  

16.4 Notwithstanding the provisions of clause 16.2 the parties agree that should during the period 
between the said three (3) yearly meeting either parties wish to call a meeting to formally 
discuss any aspects in relation to the leasing arrangements then the parties will meet upon one 
party giving one month's written notice to the other calling such meeting.  

17. Dispute Resolution 

17.1 If a party has any dispute with the other party in connection with this Agreement including 
decisions made pursuant to the terms of this Agreement: 

(a) That party will promptly give full written particulars of the dispute to the other. 

(b) The parties will promptly meet together and in good faith try and resolve the dispute.  

17.2 If the dispute is not resolved within 7 days of written particulars being given (or any longer 
period agreed to by the parties) the dispute will be referred to mediation. 

17.3 The party must use the mediation procedure to resolve a dispute before commencing arbitration 
or legal proceedings. 

17.4 The mediation procedure is: 

(a) The parties will appoint a mediator and if they fail to agree the mediator will be appointed 
by the president of the Arbitrators and Mediators' Institute of New Zealand or the 
president's nominee.  

(b) The parties must co-operate with the mediator in an effort to resolve the dispute.  

(c) If the dispute is settled, the parties must sign a copy of the terms of the settlement.  

(d) If the dispute is not resolved within 14 days after the mediator has been appointed, or 
within any extended time that the parties agree to in writing, the mediation must cease.  
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(e) Each party must pay a half share of the costs of the mediator's fee and costs including 
travel, room hire, refreshments etc.  

17.5 The terms of settlement are binding on the parties and override the terms of the Agreement if 
there is any conflict.  

17.6 The terms of settlement may be tendered in evidence in any mediation or legal proceedings.  

17.7 The parties agree that written statements given to the mediator or to one another, and any 
discussions between the parties or between the parties and the mediator during the mediation 
period are not admissible by the recipient in any arbitration or legal proceedings.  

17.8 Either party may commence arbitration or proceedings when mediation ceases under this 
clause.  

17.9 If the dispute is referred to arbitration the provisions of clause 43 of the Auckland District Law 
Society Commercial lease, Sixth Edition 2012 (5) shall apply (copy clause 43 annexed).  

17.10 Neither party will unreasonably delay the dispute resolution procedures in this clause.  

17.11 This clause does not apply to: 

(a) Any dispute arising in connection with any attempted renegotiation of this agreement; or 

(b) An application by either party for urgent interlocutory relief. 

17.12 Pending resolution of any dispute the parties will perform this Agreement in all respects 
including performance of the matter which is the subject of dispute. 

18. Right of Renewal 

18.1 If the Lessee is not in breach of this lease and has given to the Lessor written notice to renew 
the lease at least three (3) calendar months before the end of the term hereby created then the 
Lessor will at the cost of the Lessee renew the lease for a further term of ninety-nine (99) years 
and the renewed lease shall be upon and subject to the covenants and agreements herein 
expressed and implied including this right of renewal.  
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