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May it please the Court

The parties attended an alternative dispute resolution meeting on
12 December 2019 facilitated by Ross Dunlop. The parties reached an
agreement on various matters defining the scope of the appeal. A copy of that
agreement signed by all parties present is attached marked Annexure 1
("agreement").

Arising out of this agreement the following directions are sought.

Coastal environment

ONL

Paragraph 8 of the agreement records that the Appellant agrees to withdraw its
relief relating to the landward delineation of the coastal environment. A formal
Notice of Withdrawal is to be filed by the Appellant by 29 January 2020. This will
resolve this aspect of the appeal and no directions are presently sought.

One of the key parts to the appeal is the challenge to the ONL overlay in the area
attached to the Appellants appeal marked "Attachment 2", referred to in the
agreement as "Map 2" (and attached). This is a key topic in the appeal. The
Appellant considers it raises the following issues:

(&8 Whether the mapping of the ONL overlay in the area depicted at Map 2 is
correct? (Paragraph 1 of the agreement).

(b)  Whether there needs to be any consequential changes to the description of
the ONL values and attributes at Appendix A3 to the 2GP once the overlay
area is determined? (Paragraph 1 of the agreement).

(c)  Whether there is a need for any changes to the description of values and
attributes in Appendix A3 in the 2GP where the values and attributes exist
in the coastal waters and contribute to the values in the ONL on land that is
within the DCC jurisdictional boundary? (Paragraph 3 of the agreement).

(d)  Whether the extent of the Rural Residential 1 zone as delineated in
Annexure 2, and the Rural Residential 2 zones within the area of Map 2
should be altered, or not, in light of the determination of the ONL overlay?
(Paragraph 10(b) of the agreement).

(e)  Whether the existing agreement on the wording to policy 2.6.1.5(c)(iii) and
(iv) should be confirmed in light of the resolution of the ONL overlay?
(Paragraph 10(c) of the agreement).
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5 Should these issues not be resolved between the parties it is considered a

hearing is required. The following timetable is proposed:

(@ By 29 January 2020 the Appellant is to advise the Court and parties:

(i)

(ii)

whether it seeks to amend the SNL overlay to an ONL overlay for
the University Portobello Marine Science mapped area, whether in
whole or part;

if it seeks an ONL overlay whether it seeks to amend the existing
underlying performance standards (and relevant rules) for that site;

(b)  The landscape architects are to attend facilitated conferencing to advise

the Court and the parties on:

(i)

(ii)

(iii)

(iv)

v)

Their recommended positioning of the ONL overlay in the Map 2
area.

Whether their recommended ONL overlay has any implications from
a landscape experts' perspective for the Rural Residential 1 zone in
the areas shown as Annexure 2 and the Rural Residential 2 zone in
the wider Map 2 area.

Di Lucas is to provide her will say statement 14 days prior to
conferencing which must include a marked up version of the
attributes and values of the ONL overlay in the Map 2 area that she
recommends should be included in Appendix A3 to the 2GP.

Any other landscape architect is to provide their will say statement
seven days prior to caucusing.

Conferencing is to take place in Dunedin, preferably between 14 and
21 February 2020. Di Lucas and Mike Moore are both available
during this time.

(c)  The following evidence timetable is to be followed:

(i)

(ii)

(i)
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Dunedin City Council is to file and serve its evidence in chief — six
weeks following the landscape experts' conferencing.

Appellant's evidence in chief to be filed and served four weeks after
receipt of Dunedin City Council's evidence.

Any 274 parties — to file and serve their evidence three weeks after
the receipt of the Appellants evidence.
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(iv)  Rebuttal evidence (if any) — to be filed and served three weeks after
receipt of the 274 parties evidence.

(d) Itis estimated that a hearing is likely to take approximately one week, and
it is preferred this occur in Dunedin.

Other topics
Topic B: RR2 outside Map 2

6 The Appellant confirmed that its challenge to the extent of Rural Residential 2
zones outside of the Map 2 area (discussed above) is as identified in Di Lucas'
maps dated 26 August 2019.

7 It is proposed that this topic remain on hold pending the outcome of the ONL
issue above.

Topic C: other policy challenges relating to rural residential zoning

8 The parties requests a direction that the Appellant is to identify by
20 January 2020 what changes are sought to specific strategic direction polices
relating to the rural residential zoning in the 2GP (in addition to those changes to
policy 2.6.1.5(c)(iii) and (iv) which is already resolved).

Dated this 20t day of December 2019

/MGW'

Michael Garbett
Counsel for the Respondent

e

T || ¢

Rob Enright
Counsel for the Appellant

Craig Werner
Counsel for the Appellant
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(iv)  Rebuttal evidence (if any) — to be filed and served three weeks after
receipt of the 274 parties evidence.

(d) ltis estimated that a hearing is likely to take approximately one week, and
it is preferred this occur in Dunedin.

Other topics
Topic B: RR2 outside Map 2

6 The Appellant confirmed that its challenge to the extent of Rural Residential 2
zones outside of the Map 2 area (discussed above) is as identified in Di Lucas'
maps dated 26 August 2019.

7 It is proposed that this topic remain on hold pending the outcome of the ONL
issue above.

Topic C: other policy challenges relating to rural residential zoning

8 The parties requests a direction that the Appellant is to identify by
20 January 2020 what changes are sought to specific strategic direction palices
relating to the rural residential zoning in the 2GP (in addition to those changes to
policy 2.6.1.5(c)(iii) and (iv) which is already resolved).

Dated this 20t day of December 2019

Michael Garbett
Counsel for the Respondent

Rob Enright
Counsel for the Appellant

o).

Craig Werner

Counsel for the Appellant
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