
IN THE ENVIRONMENT COURT ENV-2018-CHC-  

OF NEW ZEALAND 

 

 

IN THE MATTER  of the Resource Management Act 1991 

 

AND of an appeal under Clause 14(1) of First Schedule to the 

Resource Management Act 1991 

 

BETWEEN  GRAEME AND MARIE BENNETT 

 Appellant 

 

AND DUNEDIN CITY COUNCIL  

 Respondent 

 

  

 

NOTICE OF APPEAL  

Clause 14(1) of the First Schedule Resource Management Act 1991 

  

 

To: The Registrar 

 Environment Court 

 CHRISTCHURCH 

 

1. Graeme and Marie Bennett (the Appellant) appeal against part of a decision of the Dunedin 

City Council (the Respondent) on the following Plan:  

 

 Proposed Second Generation Dunedin City District Plan (the Proposed District Plan or 2GP).  

 

2. The Appellant made submissions on the Proposed District Plan. 

 

3. The Appellant is not a trade competitor for the purposes of section 308D of the Resource 

Management Act 1991. 

 

4. The Appellant received notice of the decisions on or about 7 November 2018.  

 

5. The decisions were made by the Respondent (Dunedin City Council).  
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Decision being appealed  

 

6. The decisions that are being appealed are the Respondent’s decisions to decline to amend the 
2GP in accordance with notified version of the Proposed Plan as it relates to the Appellants 
property at Chelivode Street/Doctors Point Road, Waitati. The Appellant supported the 
Respondents notified version of the Proposed Plan (submission OS298.1) and that version (and 
submission) of the Proposed Plan has been rejected. The consideration of this matter is at pages 
190 – 201 of the Urban Land Supply Decision of Hearings Panel Report.      

 
7. The Appellant considers the Respondent was incorrect to reject its supporting submission and 

the Town and Settlement Zone extent should reflect the notified version of the 2GP over the 
Respondents land.    

 

Reasons for Appeals 

 

8. The reasons for the appeal are that the decisions in relation to the submission are not 
satisfactory for the following reasons: 

 
8.1 The Land (“The Land” – Chelivode Street/Doctors Point Road, Waitati – part certificate 

of title 411554) is suitable for residential development and has been signalled as such 
by the Respondents planners. 

 
8.2 The increase in extent of the Town and Settlement Zone over the Land in accordance 

with the notified version of the 2GP provides an opportunity to master plan the area with 
neighbouring land and rationalisation of road assets in the area. The relationship with a 
neighbouring property owned by Tranquil Vistas Limited is considered to have strategic 
value to the local community and can be incorporated into the design outcomes and 
long term planning for Doctors Point.  

 
8.3 The pleasant aspect provided by The Land offers a supply (product) similar to other 

parts of the Doctors Point community and in an area that has been planned for many 
years.  

 
8.4 The revised recommendations from the reporting officer (recorded at paragraph 1371) 

are mostly without basis and in relation to infrastructure do not reflect modern methods 
of on-site services.    

 
9. In addition to the matters set out in part 8. above, the general reasons for the appeal are as 

follows: 

 

9.1 The section 32 consideration that has been used as the basis for the Decisions version 

of the 2GP was deficient and did not adequately address the issues raised in the 

Appellant’s submissions; 

  

 9.2 The decisions do not reflect the enabling framework set out in the Act; 
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 9.3 The decisions are not consistent with the purpose and principles of the Act; 

 

 9.4 The decisions do not promote sound resource management practice.  

 

Relief sought 

 

10. The appellant seeks the following relief: 

 

10.1 That the Proposed District Plan is amended in accordance with the Appellant’s 

submissions on the 2GP including the notified version of the Proposed Plan; 

 

10.2 Any similar or consequential relief (including but not limited to an appropriate plan/layout 
of subdivision for the property); 

 

 10.3 Costs.  

 

11. Documents attached to this notice 

 

Copies of the following documents are attached to this notice of appeal. 

(a)  A copy of the appellant’s submissions. 

(b)  A copy of the relevant part respondent’s decisions including the Planning Maps. 

(c) A list of the names and addresses of persons to be served with a copy of this notice. 

 

 

 

Signature of person authorised to sign 

on behalf of the appellants 

17 December 2018  

Date 

 

Address for service:  Land Matters Limited  

  20 Addington Road, RD1  

  Otaki 5581 

Telephone:   021877143 

Fax:    (06) 364-5142 

Email:    bryce@landmatters.nz 

Contact person:   Bryce Holmes – Principal Planner  
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Advice to recipients of copy of notice of appeal 
 
You may be a party to the appeal if you made a submission or a further submission on the matter of this appeal. 
 
To become a party to the appeal, you must,— 

 within 15 working days after the period for lodging a notice of appeal ends, lodge a notice of your 
wish to be a party to the proceedings (in form 33) with the Environment Court and serve copies 
of your notice on the relevant local authority and the appellant; and 

 within 20 working days after the period for lodging a notice of appeal ends, serve copies of your 
notice on all other parties. 

  
Your right to be a party to the proceedings in the court may be limited by the trade competition provisions in 
section 274(1) and Part 11A of the Resource Management Act 1991. 
 
You may apply to the Environment Court under section 281 of the Resource Management Act 1991 for a waiver 
of the above timing or service requirements (see form 38). 
 
The copy of this notice served on you does not attach a copy of the appellant’s submission and (or or) the 
decision (or part of the decision) appealed. These documents may be obtained, on request, from the appellant. 
 
If you have any questions about this notice, contact the Environment Court in Auckland, Wellington, or 
Christchurch. 
 

Annexures 

A A copy of the Appellant’s submissions. 

B A copy of the relevant part of the respondent’s decisions. 

C A list of the names and addresses of persons to be served with a copy of this notice. 

 

 



A A copy of the appellant’s submissions. 

  



 

B A copy of the relevant part of the respondent’s decisions. 

  



 

C A list of the names and addresses of persons to be served with a copy of 

this notice. 
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