
 
23 November 2018 
 
 
 
 
Hamish McNeilly 
E-mail:  Hamish.mcneilly@fairfaxmedia.co.nz 
 
 
 
Dear Hamish 
 
Local Government Official Information and Meetings Act 1987 (LGOIMA) 
 
I refer to your e-mail of 3O July and our correspondence extending the time frame to respond 
to your request.  Please accept our apologies for the delay in responding. 
 
You have asked for all emails concerning the Archibald Baxter Memorial over the last year.   
 
After reviewing all the e-mails related to this matter there is only one which falls within the 
parameters of your request.  However, I have also attached for your information the Resource 
Consent Application and decision, which you may find of interest. 
 
 
 
 
Yours faithfully 
 

 
 
 
Jennifer Lapham 
Governance Support Officer 
 
 

mailto:Hamish.mcneilly@fairfaxmedia.co.nz


















































































































































 

 
 
27 June 2018 
 
 
 
 
Archibald Baxter Memorial Trust 
C/O Mitchell Daysh 
PO Box 489 
Dunedin 9054 
 
Via email: louise.taylor@mitchelldaysh.co.nz 
 
 
 
 
 
Dear Louise, 
 
RESOURCE CONSENT APPLICATION: LUC-2018-294 

ALBANY STREET BETWEEN GEORGE 
STREET AND QUEEN STREET 

 DUNEDIN 
 
Your application for land use consent was processed on a non-notified basis and was considered 
by a Senior Planner – Consents, under delegated authority, on 27 June 2018.  The proposal 
was determined to be a controlled activity land use consent and therefore qualified as a fast-
track application and was accordingly processed in accordance with Sections 87AAC and 87AAD 
of the Resource Management Act 1991.  
 
Please note that the processing of this application could not be completed within the 10 working 
day time limit prescribed under section 115 of the Resource Management Act 1991.  The time 
limits for the processing of this consent have been extended pursuant to section 37A(4)(b)(i) 
of the Resource Management Act 1991. 
 
I advise that the Council has granted consent to the application.  The decision is outlined below, 
and the decision certificate is attached to this letter.   
 
DESCRIPTION OF ACTIVITY 
The Archibald Baxter Memorial Trust seeks land use consent to establish a new memorial park.  
The site of the proposed works is within the Albany Street legal road reserve which intersects 
with George Street and is adjacent to 509 and 487 George Street, Dunedin.  The proposal is to 
remove the existing staircase and annual plant bed and establish a new park.  The proposal 
involves the establishment of new footpaths, landscaping, lighting and public artwork.  
  
As the subject site is within a legal road corridor it does not have a Certificate of Title.   The 
proposed works extend across an existing “park” which is classified as unformed legal road on 
the District Plan Maps.  The works extend to an existing footpath which is within the legal road 
corridor. The works cover an area of approximately 73m².   
 
The new pedestrian path will be constructed in exposed aggregate and broom finished concrete 
with granite tile feature strips and timber decking.  The retaining walls will be boxed concrete 
with a board finish.  Recessed lights will be installed at each set of steps and on the back wall 
behind the sculpture.  Three in-ground LED up-lights are to be installed at the base of the 
sculpture.  A new light standard and down light will be established at the George Street entrance 
to the site.  

mailto:louise.taylor@mitchelldaysh.co.nz
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New seating is proposed in the form of timber bench seats.  One is to be located on the street 
frontage to George Street and four other bench seats are proposed on the edges of the new 
formed pedestrian path.  Two feature steel and timber palisade fences are proposed in the 
middle of the proposed garden.  Bands of mass planted low growing shrubs are proposed to 
establish a ground cover over all of the areas which are not covered in hard surfacing or 
retaining walls.   
 
Signage will be installed for the purpose of interpreting the sculpture with a background of the 
story of Archibald Baxter’s life as a New Zealand Socialist, pacifist and conscientious objector.  
The application does not include details of the sign.  If the sign is 0.5m² or less in area it will 
be a permitted sign associated with a recreational activity.   
 
REASONS FOR APPLICATION 
Dunedin currently has two district plans: the operative Dunedin City District Plan, and the 
Proposed Second Generation Dunedin City District Plan (the “Proposed 2GP”).  Until the 
Proposed 2GP is made fully operative, both district plans need to be considered in determining 
the activity status and deciding what aspects of the activity require resource consent. 
 
The activity status of the application is fixed by the provisions in place when the application was 
first lodged, pursuant to Section 88A of the Resource Management Act 1991.  However, it is 
the provisions of both district plans in force at the time of the decision that must be had regard 
to when assessing the application. 
 
Dunedin City District Plan (Operative Plan)  
The subject site is zoned Residential 3 in the Dunedin City District Plan.  George Street is 
classified as a District Road in the Plan’s Roading Hierarchy. The portion of Albany Street 
between Queen Street and George Street is classified as a Local Road in the Plan’s Roading 
Hierarchy.   The site is within the North Dunedin Residential Townscape Precinct (TH01).  The 
site is subject to Land Stability: Land Movement Hazards: Albany Street Landslide 
 
The works include a series of retaining structures and earthworks.  These works are permitted 
in accordance with the following Earthworks and Transportation Rules:  

 
• Rule 17.7.2(h) Maintenance of existing roads are permitted as provided for under Rule 

20.5.1 of Section 20: Transportation. 
 

• Rule 20.5.1 Permitted Activities  
The following activities are permitted activities within the legal road reserve and within 
existing formed road corridors that are not contained within the legal road reserve, 
provided that they comply with the relevant performance standards set out in Rule 20.5.2: 
(i) Maintenance of existing roads, which includes realignment, traffic and parking controls, 
road signs, lighting and landscaping. 
(ii) Street furniture 

 
• Rule 20.5.2 Performance Standards for Permitted Activities 

(i) Street furniture provided for under Rule 20.5.1(ii) shall comply with the following 
performance standards: 

(a) The maximum height of street furniture shall be 3.5m. 
(b) The maximum area of ground covered by the street furniture shall be 9m2, 
measured at any point above ground level. 
(c) The maximum length of street furniture shall be 6.5m. 
(d) The minimum unobstructed width of footpath available for pedestrian movement 
past street furniture shall be: 

(i) 2.0m in the Central Activity Zone. 
(ii) 1.2m in all other zones. 
 

The sculpture meets the definition of recreation activity:  which means the use of land for 
recreation purposes.  The sculpture is considered to be a permitted accessory building for 
recreational activity in the Residential 3 Zone.  As it will comply with the bulk and location 
requirements, and because the site is located within a legal road with unrestricted car parking 
it is seen to comply with the parking performance standards of one car park per 750m² of site 
area.  The following rules apply to the proposed development:  
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• Rule 13.7.2: The following activities are controlled activities: 

(i) The erection of any new building within townscape and heritage precincts is 
controlled in respect of: 

(a) External design and appearance of the building, including building material 
and external colour. 

 
In accordance with Rule 13.7.2, the proposal is a controlled activity.  The Council’s control is 
reserved over external design and appearance of the building, including building material and 
external colour. 
 
Proposed Second Generation Dunedin City District Plan (“Proposed 2GP”) 
The subject site is zoned Inner City Residential and Commercial Mixed Use (Central Business 
District) in the Proposed 2GP.   The site is subject to a Land Instability Hazard and half of the 
park is within the George Street North Heritage Precinct.  The site is within a proposed 
Archaeological Alert Layer.  The Proposed 2GP was notified on 26 September 2015, and some 
2GP rules had immediate legal effect from this date.  In this instance, the application was lodged 
on 30 May 2018 and none of the relevant rule provisions were in effect at that time. 
 
The proposed sculpture would fit within the following definition: 
 

Public Artworks Small Scale: Public artworks that do not exceed the following 
thresholds: for murals or artwork painted on a building, a maximum area of 10m² and a 
maximum height of 4m above ground level; and for all other artworks, the maximum 
total volume of a 3 dimensional artwork must be capable of being contained with an 
envelope with a gross floor area of 5m² and a height of 3m above ground level. 

 
At the time of the issuing of this decision, the relevant rule provisions of the Proposed Plan have 
not been given effect or made operative.  The relevant provisions are subject to submissions 
and could change as a consequence of the submission process.  Accordingly, the Council need 
not have regard to the rule provisions of the Proposed Plan as part of the assessment of this 
application. 
 
Planning Status 
Overall having regard to both district plans, the proposal is considered to be a controlled 
activity in accordance with Operative Plan. 
 
PLANNING ASSESSMENT 
Affected Persons 
No affected persons forms were submitted with the application.  No person or party is 
considered to be adversely affected by the activity. 
 
Effects on the Environment 
The following assessment of effects on the environment has been carried out in accordance with 
Section 104(1) of the Resource Management Act 1991.  It addresses the matters over which 
the Council’s control is reserved, and is carried out on the basis that the environment is 
characterised by a mix of commercial and residential activity, the majority of buildings in the 
area are large character homes or large buildings utilised for commercial residential activity.   
George Street is a major thoroughfare through Dunedin, with more of a pedestrian feel than 
the alternative one-way systems.  
 
Any actual or potential effects on the environment of allowing this proposal to proceed will be 
no more than minor for the following reasons: 
 
1. Design and Appearance (Assessment Matter 13.7.2(i)(a)(I –(ii)) 
 

The District Plan describes the North Dunedin Residential Townscape Precinct values as:  
 

‘… a mix of cottages, villas (some two storeyed) and terrace houses that rarely 
occur in New Zealand as a house type.  There are many historic character homes 
which contribute greatly to the unique townscape character and amenity of the 
area. As a consequence there is an established architectural style of housing in the 
North Dunedin Residential Townscape Precinct.   
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There is a strong connection between individual houses and the streets, with 
dwellings facing streets. This forms a high level of interaction between street activity 
and private activity, with front verandahs and balconies functioning as the 
intermediary.’ 

 
The application was forwarded to Councils Urban Design Team for comment.  Council’s 
Urban Designer makes the following comments: 
 

“Regarding likely effects on streetscape and amenity values and the above 
application. The works is proposed within a section of road reserve that has 
historically functioned as a pedestrian link between George Street and a section of 
Albany Street that intersects with Queen Street. The current layout is formed by 
two sets of intersecting steps, a formally planted and elevated garden bed and 
several exotic tree species (small to moderate sizes) form the basis of the current 
layout. None of the trees on the site are listed on the DCC Tree Schedule. The 
perennial flower bed is somewhat iconic on the Albany Street alignment. 
 
The proposed redevelopment of the site would introduce additional hard features 
including, a wider path and terraces, retaining walls, lighting, seating and art work.  
 
The existing stairs have required very little modification of the landform. While this 
has allowed for a light touch, it is also detrimental to providing optimal connection. 
The proposed design requires greater modification of the existing land and 
additional structures however, it will also provide a more comfortable pedestrian 
link and a new functional public space. The design retains significant planting and 
introduces an aesthetic based on native plantings.  Materials  (formed concrete and 
timber) are respectful of the precincts built form in terms of a sense of permanence 
and is compatible with adjoining residential development. 
 
To conclude, the design allows for the existing use of the space as a pedestrian link 
but introduces a higher degree of amenity to allow the space to also be used as a 
more flexible public space. The design introduces a more ‘built’ aesthetic however 
I do not believe there are issues of bulk or dominance to a degree that would have 
negative impacts. The choice of materials is compatible with nearby heritage 
buildings and the inclusion of improved lighting is positive in terms of supporting 
public use and punctuated the design as a unique public space. 
 
In my view, this application represents positive effects to streetscape and amenity 
values.” 

 
Based on the Urban Designer’s assessment above, I believe that the design of the 
proposed park will strengthen the connections between George Street and Albany Street.  
The low height amenity planting will enhance views up and down Albany Street and the 
new lighting proposed will accentuate the design features proposed whilst improving 
safety and visibility.  This proposal will have a positive effect on the streetscape.  The 
applicant has provided a set of conditions that, if complied with, will reduce the impact of 
potential temporary adverse effects caused during the construction phase.  However, as 
the earthworks proposed are permitted, these conditions have been included as advice 
notes.   
 
The site is within a proposed Archaeological Alert Layer in the Proposed 2GP and the site 
is adjacent to a site that has a scheduled heritage building on it.  An accidental discovery 
condition has been imposed in the event that any koiwi tangata or archaeological material 
that pre-dates 1900 is unearthed during the construction works.  
 
As the works are located within both road reserve administered by Councils Transportation 
Department and a park administered by the Councils Parks and Recreation Services 
Department, advice was sought from these departments as they will take over assets and 
maintenance of the park.  The leasing and land advisor Parks and Recreation makes the 
following comment. 
 

“Planning 
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We note the proposal involves the establishment of new footpaths, landscaping, 
lighting and public artwork within road reserve and accordingly the Assessment 
Matters are limited to these matters.  The artwork is treated as a Recreational 
Activity. 
 
The land while being Road Reserve is managed on a day to day basis by PARS as it 
is grassed and has a popular garden bed.  We acknowledge that the application can 
be seen to enhance the passive recreation and amenity value of the Townscape in 
this location, particularly due to the tiered landscaping.  The effect of the proposal 
is however that the garden bed which has traditionally been planted to reflect topical 
themes will be lost at this site, and need to be relocated.   
 
The artwork is a recreational activity but is designed to be approached on foot due 
to the steep slope on the site although the landscaping will minimise the effect of 
the slope.  There is public on-street car parking nearby. 
 
Species for planting 
We support the species of plants listed however there is one matter we want to 
raise and that is to do with the planting plan. As a practical detail we recommend 
that the Chionochloa flavicens be switched in place with the Coprosma 
acerosa.  This will help avoid a build-up of litter, and would be safer (risk of eye 
damage) and more pleasant to sit next to, especially in wet weather.  We advise 
the final planting plan should be discussed with a Parks Officer prior to planting to 
finalise the species and location of each. 
 
Significant tree 
PARS is satisfied that the work proposed will not impact on the group of Prunus 
trees located above the site. That said, we aware that DCC water and waste 
department are considering a pipe renewal alongside this piece of work. We 
understand that removal of one Prunus from the group is necessary and PARS has 
discussed this with water and waste department regarding mitigation, but not yet 
confirmed.  We bring this to your attention as it seems that the project subject of 
this application would best be implemented once the water and waste work and tree 
removal has been completed.” 

 
In reference to the proposed change in planting above, in terms of effects on the 
Townscape Precinct it would be beneficial to incorporate planting that is easy to maintain 
and therefore enhance the amenity of the area rather than detract from it.  I have included 
an advice note in the decision certificate advising the applicants to consult with the land 
owners, or in this instance, the Parks and Recreations Services on the proposed plant 
species prior the project commencing.  In regards to the timing of works, the land owner 
will need to give approval to the works commencing and this is not required as a condition 
of consent.   The comment refers to a significant tree, but then describes the tree as a 
group of Prunus trees, the group of Prunus Trees are not listed in the Operative Plan 
Schedule of Significant Trees.  There is, however, the significant tree located on the 
neighbouring property.  The applicant should take care not to disturb the roots or the 
dripline of the protected tree T476 Fraxinus excelsior ‘Pendula’ Weeping ash located at 
509 George Street.  

 
NOTIFICATION ASSESSMENT 
A separate assessment of the application has been carried out in accordance with Sections 95A 
and 95B of the Resource Management Act 1991.  It has been determined that public notification 
and limited notification is not required, and hence the application can be processed on a non-
notified basis.  That is primarily because: 
 

 The application as a whole is for a controlled activity which by default is precluded 
from public notification. 

 No special circumstances exist in relation to the application that warrant the 
application being publicly notified. 

 The application is for a controlled activity land use consent, and is by default 
precluded from limited notification. 

 No special circumstances exist in relation to the application that warrant the 
application being limited notified to any persons. 
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CONSENT DECISION 
That, having taken into account:  
 

 the interests of any person who may be adversely affected by the time extension; 
 the interests of the community in achieving an adequate assessment of effects of a 

proposal, policy statement or plan, and  
 its duty under Section 21 to avoid reasonable delay 

 
the Council has, pursuant to Sections 37A(2)(a)) and 37A(4)(b)(i) of the Resource Management 
Act 1991, extended the requirement outlined in Section 115 regarding the time in which 
notification of a decision must be given after the date the application was first lodged with the 
Council. 
 
That, pursuant to Sections 34A(1), 104 and 104A of the Resource Management Act 1991, the 
Dunedin City Council grants consent to a controlled activity being the establishment of soft 
and hard landscaping including new street furniture and art work, retaining walls, lighting and 
steps in a council owned reserve located within the legal road corridor at the section of Albany 
Street between George Street and Queen Street, Dunedin, legally described as Albany Street 
Legal Road, subject to the condition imposed under Section 108 of the Act, as shown on the 
attached certificate. 
 
REASONS 
Effects 
In accordance with Section 104(1)(a) of the Resource Management Act 1991, the actual and 
potential adverse effects associated with the proposed activities have been assessed and 
outlined above.  It is considered that the adverse effects on the environment arising from the 
proposal are no more than minor. 
 
Offsetting or Compensation Measures 
In accordance with Section 104(1)(ab) of the Resource Management Act 1991, there are no 
offsetting or compensation measures proposed or agreed to by the applicant that need 
consideration. 
 
Objectives and Policies 
In accordance with Section 104(1)(b) of the Resource Management Act 1991, the objectives 
and policies of the Dunedin City District Plan and the proposed 2GP were taken into account 
when assessing the application.   
 
Dunedin City District Plan (Operative Plan)  
The proposal is considered to be consistent with the following objectives and policies: 
 

• Objective 13.2.2 (Townscape Section) that seeks to ensure that the 
relationship between open space and buildings in the Central City precincts is 
protected and strengthened. 

 
• Policy 13.3.2 (Townscape Section) that seeks to conserve and enhance the 

distinctive street and open space layout of the central City precincts. 
 

• Objective 13.2.4 (Townscape Section) that seeks to ensure that buildings 
and places that contribute to the townscape character are recognised and 
maintained. 

 
• Policy 13.3.4 (Townscape Section) That seeks to protect and enhance the 

heritage and townscape values of the following precincts: (i) North Dunedin 
Residential 

 
• Objective 13.2.5 (Townscape Section) That seeks to ensure that the 

character of significant townscape and heritage precincts is maintained or 
enhanced. 

 
• Objective 13.2.7 (Townscape Section) That seeks to create and promote a 

safe environment. 
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• Policy 13.3.5 (Townscape Section) That seeks to require within identified 

precincts that any development, including alterations and additions to buildings 
and changes to the external appearance of buildings, maintain and enhance the 
townscape, heritage character and values of that precinct. 

 
Proposed 2GP (Proposed Plan) 
The objectives and policies of the 2GP must be considered alongside the objectives and policies 
of the current district plan.  The proposal is considered to be consistent with the following 2GP 
objectives and policies: 
 

• Objective 3.2.1 (Public Amenities Section) Public amenities contribute positively to 
community wellbeing and streetscape amenity, while: 

a. minimising, as far as practicable, any adverse effects on the amenity of 
surrounding sites; and 

b. meeting the relevant objectives and policies for any overlay zone, scheduled 
site, or mapped area in which they are located. 

 
• Policy 3.2.1.4 (Public Amenities Section) Only allow public artworks large scale 

where: 
a. it has positive effects for streetscape amenity; and 
b. significant adverse effects on surrounding sites will be avoided. 

 
• Objective 18.2.1 (Commercial Mixed Use Zone Section) Dunedin has a well-

structured and economically and socially successful range of commercial and mixed use 
environments based on:  

a. the CBD, which is the focus for employment, retail, entertainment, leisure, 
visitor accommodation, and arts and culture activities;  

b. vibrant and viable principal, suburban and rural centres, which provide hubs for 
social and economic activity for rural, suburban and principal communities;  

c. neighbourhood centres, which provide for the day to day needs of local areas, 
with destinations centres also servicing visitor needs, and convenience centres 
also servicing the needs of passing motorists;  

d. a range of mixed use zones (WP, PPH, SSYP and HE zones) around the edge of 
the CBD, which provide for a compatible mix of inner-city living, commercial, 
and light industrial activities; 

e. an area around Andersons Bay Road (TR Zone), which provides for trade related 
retail and specific categories of high traffic generators, which are likely to be 
incompatible with the amenity expectations of the CBD;  

f. an area around Maclaggan, Cumberland and Crawford Streets (CEC Zone), which 
provides for specific categories of high traffic generators, large format general 
retail and bulky goods retail which are likely to be incompatible with the amenity 
expectations of the CBD and may require larger sites than available in the CBD; 
and 

g. an area around Birch and Kitchener Streets and the coast (HE Zone) which 
provides for the continuation of the existing environment characterized by 
industrial activity, while allowing for a transition toward a vibrant and attractive 
place to live, work and visit by also providing for conference, meeting and 
function, entertainment and exhibition, restaurant, visitor accommodation and 
residential activities. 

 
• Policy 18.2.1.1 (Commercial Mixed Use Zone Section) Provide for a wide range of 

commercial, residential and community activities in the CBD and all centre zones in 
order to encourage vibrant and viable centres. 

 
• Objective 18.2.3 (Commercial Mixed Use Zone Section) Land use and 

development maintains or enhances the amenity of the streetscape, including the visual 
and environmental amenity for pedestrians along identified pedestrian street frontages. 

 
• Policy 18.2.3.1 (Commercial Mixed Use Zone Section) Require development to 

maintain or enhance streetscape amenity in all commercial and mixed use zones, by 
ensuring: 
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a. an attractive street interface is maintained, through landscaping where buildings 
are not built to the street frontage; 

b. large parking areas, which are visible from the street, are visually broken up 
with internal landscaping, which also provides for rainwater absorption; 

c. service areas and outdoor storage areas associated with industrial or other 
activities are not visible from ground level of a public place; 

d. building height reflects the general heights of the block; and 
e. an architecturally interesting façade through building modulation and use of 

glazing. 
 

• Objective 15.2.1 (Residential Zone Section) Residential zones are primarily 
reserved for residential activities and only provide for a limited number of compatible 
activities, including: visitor accommodation, community activities, major facilities, and 
commercial activities that support the day-to-day needs of residents. 

 
• Policy 15.2.1.1 (Residential Zone Section) Provide for a range of residential and 

community activities, where the effects of these activities can be managed in line with 
objectives 15.2.2, 15.2.3, 15.2.4, and 15.2.5 and their policies. 

 
• Objective 13.2.3 (Heritage Section) The heritage streetscape character of heritage 

precincts is maintained or enhanced. 
 

• Policy 13.2.3.10 (Heritage Section) Only allow public amenities and network utilities 
activities where these are located and designed to minimise, as far as practicable, any 
adverse effects on heritage streetscape character. 

 
RIGHTS OF OBJECTION 
In accordance with Section 357A of the Resource Management Act 1991, the consent holder 
may object to this decision or any condition within 15 working days of the decision being 
received, by applying in writing to the Dunedin City Council at the following address:  
 

Senior Planner – Enquiries 
Dunedin City Council  
PO Box 5045 
Moray Place 
Dunedin  9058 

 
In accordance with Section 357AB of the Resource Management Act 1991, you may, when 
making the objection, request that the objection be considered by a hearings commissioner.  
The Council will then delegate its functions, powers and duties in relation to consider and decide 
the objection to an independent hearings commissioner.  Please note that you may be required 
to pay for the full costs of the independent hearings commissioner. 
 
RIGHTS OF APPEAL 
Pursuant to Section 120(1A) of the Resource Management Act 1991, no right of appeal to the 
Environment Court against the whole or any part of this decision exists for the following: 
 

(a) A boundary activity, unless the boundary activity is a non-complying activity; 
(b) A subdivision, unless the subdivision is a non-complying activity; 
(c) A residential activity, unless the residential activity is a non-complying activity. 
 
(Refer Section 87AAB of the Act for definition of “boundary activity”, and refer to Section 
95A(6) for definition of “residential activity”.) 

 
For all other applications, in accordance with Section 120 of the Resource Management Act 
1991, you may appeal to the Environment Court against the whole or any part of this decision 
within 15 working days of the notice of this decision being received.   
 
The address of the Environment Court is: 
 

The Registrar 
Environment Court 
PO Box 2069 
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Christchurch Mail Centre 
Christchurch 8013 

 
Any appeal must be served on the Dunedin City Council. 
 
Failure to follow the procedures prescribed in Sections 120 and 121 of the Resource 
Management Act 1991 may invalidate any appeal. 
 
Yours faithfully 
 

 
Amy Young 
Planner 
 



 

 

 
Consent Type: Land Use Consent 

 
Consent Number: LUC-2018-294 

 
 
Purpose: The establishment of soft and hard landscaping including new street 

furniture and art work, retaining walls, lighting and steps in a council 
owned reserve located within the legal road corridor. 

 
Location of Activity:  Albany Street between George Street and Queen Street, Dunedin. 
 
Legal Description:  Albany Street Legal Road  
 
Lapse Date: 27 June 2023, unless the consent has been given effect to before this 

date. 
 
Conditions: 

1. The proposed activity must be undertaken in general accordance with the approved plans 
attached to this certificate as Appendix One, and the information provided with the 
resource consent application received by the Council on 30 May 2018. 

2. If the consent holder:  

(a) discovers koiwi tangata (human skeletal remains), waahi taoka (resources of 
importance), waahi tapu (places or features of special significance) or other Maori 
artefact material,  the consent holder should without delay: 

(i) notify the Consent Authority, Tangata whenua and Heritage New Zealand and in 
the case of skeletal remains, the New Zealand Police. 

(ii) stop work within the immediate vicinity of the discovery to allow a site inspection 
by Heritage New Zealand Pouhere Taonga and the appropriate runanga and their 
advisors, who shall determine whether the discovery is likely to be extensive, if a 
thorough site investigation is required, and whether an Archaeological Authority 
is required.  

Any koiwi tangata discovered should be handled and removed by tribal elders 
responsible for the tikanga (custom) appropriate to its removal or preservation.    

Site work should recommence following consultation with the Consent Authority, 
Heritage New Zealand Pouhere Taonga, Tangata whenua, and in the case of 
skeletal remains, the New Zealand Police, provided that any relevant statutory 
permissions have been obtained. 

 
(b) discovers any feature or archaeological material that predates 1900, or heritage 

material, or disturbs a previously unidentified archaeological or heritage site, the 
consent holder should without delay:  

 
(i) stop work within the immediate vicinity of the discovery or disturbance; and 

(ii) advise the Consent Authority, Heritage New Zealand Pouhere Taonga, and in the 
case of Maori features or materials, the Tangata whenua, and if required, should 
make an application for an Archaeological Authority pursuant to the Heritage New 
Zealand Pouhere Taonga Act 2014; and  

(iii) arrange for a suitably qualified archaeologist to undertake a survey of the site. 
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Site work should recommence following consultation with the Consent Authority 
 

Advice Notes: 

1. Buildings built before 1900 or sites which were in use before that time are considered 
archaeological sites under the Heritage New Zealand Pouhere Taonga Act 2014.  Before 
disturbing an archaeological site, or to check whether a site is an archaeological site, the 
consent holder is advised to discuss their proposal with Heritage New Zealand. 

2. Care should be taken to avoid construction or earthworks greater than 600mm in depth 
within the dripline of the protected tree T476. 

3. In addition to the conditions of a resource consent, the Resource Management Act 1991 
establishes through Sections 16 and 17 a duty for all persons to avoid unreasonable noise, 
and to avoid, remedy or mitigate any adverse effect created from an activity they 
undertake.   

4. All works should be designed and supervised by an appropriately qualified person.   Before 
any construction works commence, the consent holder should provide a letter to Council 
advising who the supervisor should be for the design and supervision of the works. 

5. The consent holder should advise the Council by email to monitoring@dcc.gov.tnz of the 
start date of the works.  The written advice should be provided to Council at least five(5) 
working days before the works are to commence. 

6. A construction management plan for the construction period should be prepared by a 
suitably qualified person.  The construction management plan should be submitted to the 
Council for approval prior to works commencing. 

7. A traffic management plan for the construction period should be prepared by a suitably 
qualified person detailing the following: 

a. An overview of the works, the anticipated traffic generation, and the routes to 
be taken by vehicles during the construction phase of the project. 

b. The hours over which construction traffic will be generated 

c. Located of the accesses, including temporary accesses (if any) 

d. Driver protocols, such as speed restrictions, and other traffic management 
measures. 

e. Monitoring arrangements 

f. Any other relevant information 

g. The traffic management plan should be submitted to the Council for approval 
prior to the works commencing. 

8. The construction works should be undertaken in accordance with the approved traffic 
management plan and construction management plan as described in advice note 6 and 
7 above. 

9. All construction noise should comply with the following noise limits as per New Zealand 
Standard NZS 6803:1999 

Time of Week Time Period Leq (dBA) L max(dBA) 
Weekdays 0630-0730 65 75 

0730-1800 75 90 
1800-2000 70 85 
2000-0630 45 75 
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Saturdays 0630-0730 45 75 
0730-1800 75 90 
1800-2000 45 75 
2000-0630 45 75 

Sundays and 
public 
Holidays 

0630-0730 45 75 
0730-1800 55 85 
1800-2000 45 75 
2000-0630 45 75 

 

10. Should the consent holder cease, abandon, or stop work for a period longer than six(6) 
weeks, the consent holder should first take adequate preventative and remedial measures 
to control sediment discharge/run-off and dust emissions, and should not discharge or 
dust emission from the site.  All such measures should be of a type and to a standard 
which are to the satisfaction of the Resource Consent Manager. 

11. At the completion of the works, any public road, footpath, landscaped area or service 
structures that have been affected/damaged by contractor(s), consent holder, developer, 
person involved with earthworks or building works, and/or vehicles and machineries used 
in relation to construction works, should be reinstated to the satisfaction of Council at the 
expense of the consent holder.  

12. Resource consents are not personal property.  This consent attaches to the land to which 
it relates, and consequently the ability to exercise this consent is not restricted to the 
party who applied and/or paid for the consent application. 

13. The lapse period specified above may be extended on application to the Council pursuant 
to section 125 of the Resource Management Act 1991. 

14. It is the responsibility of any party exercising this consent to comply with any conditions 
imposed on the resource consent prior to and during (as applicable) exercising the 
resource consent.  Failure to comply with the conditions may result in prosecution, the 
penalties for which are outlined in section 339 of the Resource Management Act 1991. 

15. This is a resource consent.  Please contact the Council’s Building Control Office, 
Development Services, about the building consent requirements for the work. 

Issued at Dunedin on 27 June 2018 
 
 

 
Amy Young 
Planner 
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Appendix One:  Approved Plans for LUC-2018-294 (scanned images, not to scale) 
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